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ASSIGNMENT OF RENTS, LEASES AND PROFITS

THIS ASSIGNMENT, is made August 4, 2003 by and among, Ontario West LLLC, an
Illinois limited liability company, 211 West Superior Street, Suite 525, Chicago, Illinois
("Assignor™) and The PrivateBank and Trust Company, an Illinois banking corporation, 1603 West
16th Street, Oak Brook, Illinois 60523 (“Assignee").

1. RECITALS.

1.1 Assignor has executed and delivered to Assignee « Promissory Note (the "Note"), wherein
Assignor promises to pay to Assignee the sum of Eight Miijion Two Hundred Fifty Thousand and
00/100 Dollars ($8,250,000.00), together with interest and-uther charges as therein stated (the
"Loan Amount") upon the terms and conditions set forth therein.

1.2 Assignor has also executed and delivered to Assignee a Mortgage and Security Agreement (the
“Mortgage™), a Guaranty (the “Guaranty”) and an Environmental Indemnity, Agreement (the
“Environmental Indemnity Agreement”), an Assignment of Management Agresment (the
“Assignment of Management Agreement”) , all of even date herewith, which'together with this
Mortgage secure the obligations of Assignor pursuant to the Note (the Note, the Mortgage, the
Guaranty, the Environmental Indemnity Agreement, the Assignment of Managemer( Agreement
together with any and all documents or instruments executed in connection therewith, including any
modifications, extensions or renewals thereof, are hereinafter referred to as the "Loan Documents"),
all of which are incorporated herein by reference.

1.3 Assignor is the owner of certain real property, commonly known as 350 West Ontario Street,
Chicago, Illinois and 358 West Ontario Street, Chicago, Illinois, as more fully described on Exhibit
A attached hereto and incorporated herein by reference (the “Project”).

1.4 In consideration of the mutual promises and covenants contained herein, and other good and
valuable consideration, receipt of which is hereby acknowledged, Assignor agrees as set forth in

this Assignment. r/‘ .
' z .[}‘“
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2.  ASSIGNMENT.

2.1 Assignor absolutely and unconditionally grants, transfers, sets over and assigns to Assignee, all
of the right, title and interest of Assignor in and to (i) all of the rents, revenues, issues, profits,
proceeds, receipts, income, accounts, security and other deposits and other receivables arising out
of or from the Project, including, without limitation, any payments made by any tenant in lieu of
rent, lease termination fees, purchase option fees and other fees and expenses payable under any
lease; (ii) all leases and subleases (collectively, "Leases"), now or hereafter existing, of all or any
part of the Project together with all guaranties of any of such Leases and all security deposits
delivered by tenants thereunder, whether in cash or letter of credit; (iii) all rights and claims for
damage agzinst tenants arising out of defaults under the Leases, including rights to termination fees
and compensation with respect to rejected Leases pursuant to Section 365(a) of the Federal
Bankruptcy Coae 07 any replacement Section thereof; (iv) all tenant improvements and fixtures
located on the Project; {v) rights to receive profits derived from or in connection with the Project,
from whatever source derived (“Profits™); and (vi) rights, interest, and privileges in all leases now
or hereafter in existence witlh respect to the Project or any part thereof, together with any extension
or renewal of any of the Leascs.

2.2 Without limitation of the foreging, this Assignment includes Assignor's interest in the Leases
described in Exhibit B attached heretc and hereby made a part hereof. Assignor agrees that
Assignor will, immediately upon request of Assignee, execute, acknowledge and deliver specific
separate assignments of any future leases afiecting the Project or any part thereof.

2.3 Notwithstanding any provision herein to the contrary, this Assignment is intended to be an
absolute, unconditional and irrevocable assignment 17 Assignor to Assignee and not merely the
passing of a security interest. All present and future rents; Inases and profits are hereby assigned
absolutely and unconditionally by Assignor to Assignee. -Tins Assignment includes an assignment
of any and all guarantees of the lessees’ obligations under any of the Leases.

3. LIMITATIONS ON ASSIGNMENT.

3.1 This Assignment is given for the purpose of securing performance by'Assignor of all of its
obligations under the Loan Documents and, accordingly, upon discharge of all of the Obligations,
as evidenced by the satisfaction of the Mortgage (without the recording of anoth<r inortgage in
favor of Assignee affecting the Project), this Assignment shall automatically becorii¢ null and void.

3.2 So long as Assignor is not in Default in any material respect under the Loan Documents,
Assignor shall have a license, limited as provided in this Assignment and the Loan Documents, to
collect, as trustee for Assignee, all rents, issues and profits from the Project and to retain, use and
enjoy the same; provided, however, Assignor agrees that it will not under any circumstances collect
or accept any rent more than one (1) month prior to accrual.

4, ASSIGNOR'S OBLIGATIONS. Assignor agrees that it will perform in a complete and timely
manner all of Assignor's material obligations as landlord under the Leases and in the ordinary
course of the Assignor's business enforce the performance by the tenants of all their respective
material obligations under the Leases. Assignor will not (other than in the normal course of
Assignor's business) terminate the leases, or any of them, or accept surrender of possession of any

e i ks st e s i T - e e . . vt e
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premises covered by a lease, or modify any lease, or release any tenant or any guarantor of any
tenant's obligations without the prior written consent of Assignee; provided, however, that Assignor
may enter into future leases for the Project using an unmodified form of lease previously approved
in writing by Assignee.

5. CROSS DEFAULT. Any Default or Event of Default by Assignor under any of the Loan
Documents shall be considered a Default under this Assignment, and any Default under this
Assignment shall be considered a Default or Event of Default under the Loan Documents, and in
any such event, Assignee shall be entitled to exercise all or some or any of its remedies under the
Loan Documents, or as may otherwise be available to Assignee at law or in equity, in such order as
Assignee may vlect.

6. ASSIGNEL MOT BOUND TO PERFORM UNDER LEASES. Notwithstanding any
legal presumptio:: 2 e contrary, Assignee shall not be obligated by reason of acceptance of this
Assignment to perforin any obligation of Assignor as landlord under the leases, or any of them, and
Assignor hereby agrees 1o indemnify Assignee and hold it harmless from and against any loss,
liability or damage arising frouiany claim of any nature by any tenant or any other party arising
under or in connection with the 'cases, or any of them, or this Assignment except when Assignee 1s
in actual possession. However, Assignee may, at its option, and, following the occurrence of a
Default or an Event of Default, withouit svaiving such Default or Event of Default or releasing
Assignor from any obligation hereunder, discharge any obligation which Assignor fails to
discharge, or, in good faith diligently defenc or 2ontest including, without limitation, defending any
legal action, and Assignor agrees to pay within five (5) days following Lender's written demand
therefor all sums expended by Assignee in connection therewith, including without limitation,
attorneys' fees, together with interest thereon at the rate provided for in the Note, and the same shall
be added to the indebtedness evidenced by the Loan Docuinents.

7. WARRANTIES OF ASSIGNOR. Assignor hereby {epresents and warrants to Assignee,
as a material inducement to Assignee to accept this Assignment, {pat;

7.1 Assignor has not:

A. Executed any prior assignment of the Profits or of any of Lessor’s rights under the
Leases, or any of them;

B. Done, or failed to do, anything which might prevent Assignee from or lunit
Assignee in operating under any of the provisions hereof;

7.2 Assignor has not accepted rent under any Lease more than one month in advance of accrual;

7.3 Assignor, after reasonable investigation has not claimed nor is aware of any present default by
any tenant under any Lease presently in effect;

7.4 Each Lease is in full force and effect and unmodified; and

7.5 Assignor has delivered to Assignee true, correct and complete copies of all Leases (including
all modifications, amendments, riders and addenda thereto) affecting the Project or any portion
thereof.
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8. POSSESSION.

8.1 Effective immediately upon the Default or Event of Default of Assignor under the Loan
Documents or any Lease, following receipt of notice and the expiration of any applicable cure
period, Assignor authorizes Assignee, at its option, to enter and take possession of the Project, or
any part thereof, and to manage and operate the same, to collect rents, to let or re-let the Project or
any part thereof, to cancel and modify leases, to evict tenants, to bring or defend any suits in
connection with possession of the Project in its own name or Assignor's name, to make such
repairs, alterations and improvements as Assignee deems appropriate, and to perform any other acts
in connection with management and operation of the Project as Assignee, in its discretion, may
deem appropriste.

8.2 Any income derived from the Project pursuant to subparagraph 8.1 above shall be applied, in
such order and amcuris as Assignee may elect in Assignee’s sole discretion, to the following:
commercially reasonable costs of operation and maintenance of the Project, including without
limitation, management tecs-and professional fees, including reasonable attorneys’ fees and court
costs, taxes, water and sewer chzrges, insurance, maintenance, repairs, environmental clean-up and
the like; interest due on the indebtedness secured hereby; any other amounts reasonably necessary
to meet the obligations of Assignot unaer the Loan Documents and Leases (other than payment of
the principal indebtedness).

8.3 Notwithstanding the foregoing, until Ascignes takes actual possession and control of the
Project, this Assignment shall not place responcibility on Assignee for the control, care,
management, maintenance or repair of the Project o: mnake Assignee responsible or hiable for any
injury or death to any person or property arising fronrarny negligence in the management,
operation, upkeep, repair or control of the Project.

8.4 Exercise by Assignee of its rights under Paragraph 8.1 abo'se spall not waive or cure any
Default or Event of Default under the Loan Documents nor affect wnv proceedings or any sale
pursuant thereto.

9. RECEIVER. Lender may, upon any proper action or proceeding being commenced for
the foreclosure of this Assignment, apply for, and Lender as a matter of nght, witnout consideration
of the value of the Project as security for the amount due Lender, or of the solveiicy nf any person,
firm or corporation obligated for the payment of such amount, shall be entitled to, the anpointment
by any competent court or tribunal, without prior demand or notice to any party and without the
necessity of posting a bond, of a receiver of rents and profits and rental value of the Project, with
power to take possession of the Project, including possession from Assignor if in possession and
occupying any portion of the Project, and in the latter case to require Assignor, as a condition of
remaining in possession and occupation, to pay the reasonable rental value for the use and
occupation thereof, with further power to lease and repair the Project and to renovate same to suit
new tenants and with such other powers as may be deemed necessary, and such receiver after
deducting all proper charges and expenses attending the execution of such duties, shall each month
pay over to Lender the residue of the said rents and profits and rental value, to be applied by Lender
to the payment of the Obligations, or to any deficiency (whether or not any judgment therefor may
be entered and irrespective of the market value of the Project) which may exist in the event of
foreclosure by sale after applying the proceeds of the sale of the Project to the payment of the

e A e i s
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amount due, including interest, costs and expenses of such foreclosure and sale, or in the event of
strict foreclosure to the payment of any deficiency existing thereunder. Assignor hereby consents to
such appointment of a receiver. A receiver, while in possession of the Project, shall have the right
to make repairs and to make improvements necessary or advisable in its or his opinion to preserve
the Project, or to make and keep them rentable to the best advantage, and Lender may advance
moneys to a receiver for such purposes. Any moneys so expended or advanced by Lender or by a
receiver shall be repaid so far as possible out of the rents collected after payment of other expenses
properly chargeable against said rents, and any unpaid balance of moneys so advanced or expended
shall be added to and become a part of the debt secured by this Assignment.

10. NOTICL TO TENANTS. At any time after the occurrence of a Default or Event of
Default by Assignor and the expiration of all applicable cure periods, Assignor hereby authorizes
Assignee to give wriiten notice of this Assignment to the tenants under the Leases, or some or any
of them. All tenants 7fe authorized and directed to pay rent directly to Assignee upon receipt from
Assignee of a statement thut Assignor is in Default hereunder or under the Loan Documents,
accompanied by a demand “or such payment, without any further proof of Assignor's Default.

11. LIABILITY. Upon the occurrence of any Event of Default under the Loan Documents,
or this Assignment, Assignor shall apply the rents and profits thereafter received by Assignor with
respect to the Project directly towards the expenses of maintaining the Project and towards payment
of Borrower's Liabilities. Assignor shall'bz !able for the proper application of such rents and
profits as aforesaid and the lien of any judgmient-ehtained to recover such costs shall, to the extent
of any such rents and profits not so applied by Assignor extend to any property now or hereafter
owned by Assignor.

12. NOTICES. All notices or demands hereur.d<r must be served by personal service, or
by certified or registered mail, addressed to Assignor or Assignee, as the case may be, at the
addresses set forth at the beginning of this Assignment, or to st'ch other address as the party to be
charged with such notice shall have specified by written notice to't!ie other.

13. BINDING NATURE. This Assignment shall be binding upon Assignor and its successors
and assigns, including any subsequent owner of the Real Estate or the Project, 2and shall inure to the
benefit of Lender and its successors and assigns, including any assignee of the Lean Documents.

14, CONSTRUCTION AND INTERPRETATION. Each party expressly represents and
warrants to, and agrees with, all other parties that:

14.1  Prior to executing this Assignment, said party has fully informed itself of the terms,
contents, conditions and effects of this Assignment and the Loan Documents;

142 Said party has:

A. Relied solely and completely upon its own judgment in executing this Assignment and
the Loan Documents;

B. Had the opportunity to seck and has obtained the advice of counsel before executing this
Assignment and the Loan Documents;
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C. Acted voluntarily and of its own free will in executing this Assignment and the Loan
Documents, and is not acting under duress, whether economic or physical, in executing
this Assignment and the Loan Documents.

143 This Assignment and the Loan Documents are the result of arm's length negotiations
conducted by and among the parties and their respective counsel. Each party and their legal
counsel have reviewed this Assignment and have had an opportunity to revise (or request revision
of) this Assignment and, therefore, any usual rules of construction requiring that ambiguities are to
be resolved against a particular party shall not be applicable in the construction and interpretation
of this Assignment.

15. INCORPCRATION OF RECITALS; TERMS. The Recitals to this Assignment are
incorporated heieii) - Capitalized terms not otherwise defined herein shall have the meaning
accorded to themihe Loan Documents.

This Assignment hizs been duly executed as of the day and year specified at the beginning
hereof.

BORROWER:
Ontario West LL.C
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ACKNOWLEDGMENT
STATE OF I{Rﬂ“i‘\ﬁ(% )
) SS
COUNTY OF Cuci& )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Yeses] [~ uenskan) of
Ontario WestL.LC, an Illinois limited 1iabi1ity company known to me to be the same person whose
name is subsciited to the foregoing instrument, appeared before me this day in person and, after

being duly swor, acknowledged that:

1. The ex:ecution and implementation of this Agreement was duly authorized by the
Managers of said Compariy:

2. He signed and delivered this Agreement as his own free and voluntary act for the
uses and purposes therein set forth #id for the uses and purposes of said Company.

Given under my hand and Notariel Seal thisitih\ day of

OFFICIAL SEAL /‘?/ 6? Léﬁ,v , | ¥ A 7

PAUL HOROWITZ
NOTARY/PUBLIC

NOTARY PUBLIC, STATE OF ILLINGIS
Expires: % /7 ‘20&)5/

MY COMMISSION EXPiRES 2-7-2004
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EXHIBIT "A"
Legal Description

PARCEL 1.

LOTS 1 TO 4 IN YOUNG'S SUBDIVISION OF PART OF KINGSBURY TRACT BEING PART
OF THE EAST Y OF THE NORTHWEST Y OF SECTION 9, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED OCTOBER 28, 1863 IN BOOK 162 PAGE 17, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 9 IN BLOCK_ 11 IN BUTLER, WRIGHT AND WEBSTER'S ADDITION TO CHICAGC A
SUBDIVISION Gr1E WEST % OF THE WEST % OF THE NORTHEAST % OF SECTION 9,
TOWNSHIP 39 NORTf1, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINGIS.

PARCEL 3:

LOTS 10, 11 AND 12 IN BLOCK 114N RUTLER WRIGHT AND WEBSTER ADDITION TO
CHICAGO, A SUBDIVISION OF THE WST 2 OF THE WEST ¥ OF THE NORTHEAST %
OF SECTION 9, TOWNSHIP 39 NORTH, RAMNGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Street Address: 350 West Ontario Street, Chicago, lit'nois and 358 West Ontario Street,
Chicago, Hlinois

Property Identification Number: Parcel 1: 17-09-17-127-017, Farcel 2: 17-09-17-221-007,
Parcel 3: 17-09-17-221-008




8/01/03

User: BARB

(0322447049 Page: 9 of 12

UNOEEEAL.COPY

Property : ONTARIO WEST LLC - 350

Onit
Refearsance

Numberz

76-38

76-3W

75-4E

TE-4W

76-5B

76-5W

76-PL

76-81

76-852

76-83

76-84

76-85

76-86

76-87

76-848

76-89

76-6%W

76-1TEW

76-LLA

76-810

AFFICIENT CORPORATION
8TR PARTNERE LLC
LIGETON COLMAN, INC.
LIGHTON COLFAV_ INC
LIGHTON COLMAN

M & H GRAPHICS SOLUTICAS, INC.
DIGITAL KITCEEN

GTG CONSULTANTS, INC.
PaopleScout

WINSTON MANAGEMENT
STR PARTNERS LLC

S8TR PARTNERS LLC

THE JIM MULLEN FOUNDATION
WEDDINGS, INC.
WEDDINGB, INC.

VACANT

VACANT

STR PARTNERS LLC
DIGITAL KITCHEN, LLC
PROFLESCOUT

WEDDINGS, INC.

VACANT

Rant Roll

Monthly Square

Rent Faot
""" pssas  eus
9,127.51 6085
1,305.68 1585
8,609.93 4500
3,828.1% 2125
6,454.84 3958
2,989.32 1888
5 534.37 4092
3fa.90 0
0,00 2245
93.00 124
93.00 14
98.81 132
93.100 108
73.50 98
148.50 198
0.00 144
108.00 144
15,345.01 6085
11,155.83 5998
2,729.36 2830
0.00 36

Rent Par
Bquare
Foot
18.50/yr
1.54/mth
16.00/yr
1.50/mth
9.8%/yr
0.82/mth
22.96/yx
1.%1/mth
21.62/yr
1.80/mth
19.5%/yr
1.63/mth
19.00/ye
1.58/mth
1€.23/yr
1.35/mth
0.00/yr
0.00/mth
0.00/yr
0.00/mth
9.00/yr
0.75/mth
9.00/yr
0.75/mth
8.98/yx
0,75/mth
10.33/yr
0.46/mth
9.40/ys
0.75/=:h
9.00/yxr
06.75/ath
0.00/yx
0.00/mth
9.00/yx
0.75/mth
30.26/yr
2_531/mth
22.32/yr
1.86/mth
11.57/yx
0.96/mth
6.00/yr
0.00/mth

Leasa

starting

Date

4/06/00

€/01/02

1/01/00

6/01/95

8/01/01

7/15/00

4/01/03

7/01/98

6/01/01

6/01/02

6/01/c02

§/01/02

6/01/02

11/01/00

10/0z/00

9/01/02

3/31/05

5/31/07

5/31/07

5/31/07

5/31/07

12/31/04

7/31/06

8/31/05

9/30/05

10/01/07

B/31/07

4:49 pm

Page: 1

Depoaits
Held

18,812.71

0.00

0.00

4,774.00

0.00

0.00

g.00

0,00

0.00

0.00

G.00

0.00

3,071,.92

0.00
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8/01/03 4:49 pm
Uaar: BARB Rant Roll Page: 2
Property : ONTARIO WEST LLC - 350

Tnit Rant Par Lease Lease
Refarence Menthly Square Square Btarting Exp Daposits

Munber Name Rent Foet Poot Date Date Hald
76-9998 WINSTAR 0.00 0 0.00/yr 10/01/99 0.00

0.00/ath
MISCELLANEOUS - 350 0.00 0 0.00/yr 0.00
0.00/mth
PROPERTY TOTALE:
--- Parcentage of Qccupied Unilp -
Total Occupied Rents 77,674.57 Total CGecupied Units i
Total Vacant Rents 148.50 Total Vacant Units 3
Total Gross Rents 77,823.07 Total Units 24
Total Square Footaga 48684 Parcentage Occupied g %
Average Rent/Sq. Ft. /Yr. 19.18 --- Parcentage of Cccupied 5q. Fast ---
Average Rent/Sg. Ft. /Mth 1.60 Total Occupisd 8q. Feet 48306
Total Becurity Deposits 26,650.63 Toctal Vacant Sq. Feet 378
Total Equare Footage 8684
Percentage Cccupiled 99%
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User: BARB Rent Roll Page: 3
Property : ONTARIO WEST LLC - 358

gnit Rent Fer Lease Lease
Refaresnce Monthly Bquare Bquare Starting EXp. Deposits

Numbetr Nate Rent Faat Foot Date Date Held

77-3 RETLLY PHOTCORAPHY, LTD. 3,900.00 5200 9.00/yr 6/01/95 5/31/05 3,900.00
0.75/mth

77-1A CHILPANCINGO, INC. 13,474.49 7030 23.00/yr 6/01/00 6/30/10 14,540.29
1.92/nth

77-1B VACANT 10,483.85 5470 23.00/yr 0.00
1.%2/mth

77-2E JENSEN & HALSTSAD T,229.08 5936 14.61/yr 5/01/91 4/30/06 0.00

1.22/ath

77-3W PEOPLESCOUT 19,496.53 14800 15.81/yr 10/01/38 6/30/04 0.00

1.32/ath

77-LLE FEOPLESCOUT 973.33 1465 7.97/yr 10/01/98 6/30/04 0.00

0.66/mth

77-LLW PROPLESCOUT 4,342.01 5601 9.30/yr  5/01/00 6/30/05 0.00

0.78/ath

17-9997 VACANT 0.00 0 0.00/yr 0.0c0

0.00/mth

T77-9998 WINSTAR WIRELESB INC. 200 0 0.00/yr 3/26/00 3/26/05 b.oe

0.00/mth

77-99599 MISCRLLANEOUS INCOME 0.00 0 0.00/yr 0.00

0.00/mth

PROPERTY TOTALS :

«-- Percentage of Occupied Tui’3d ~--
Total Qccupied Rents 49,415.74 Total Occupied Units 8
Total Vacant Rents 10,483.85 Total Vacant Units 2
Total dross Rents 59,899.59 Total Unite 10
Total Square Footage 45502 Percentage Occupied B0 %
Average Rent/Sq. Ft. /¥Yr. 15.80 --- Parcentaga of Occupied 8q. Feet ---
Average Rent/S8q. FPt. /Mth 1.32 Total Occupied 85q. Feet 40032
Total Security Deposits 18,440.29% Total Vacant Sqg. Feat 5470

Total Square Footags 45502

Parcentage Occupied 8e%

[, . AR —
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Uier: BARB Rent Roll Page: 4

Property : TOTALS

Unit Rent Per Leass Leass
Reforxence Monthly Bguare Bquare Starting Exp. Deposits
Mumbar Name Rent Feot Poot Date Data Held

GRANRD TOTALS:
--- Percentage of Occupisd Unitg ---

Total ‘uceupied Rents 127,090.31 Total Ocecupisd Unita 29

Total Vac.n% Rents 10,632,35 Total Vacant Units 5

Total Grr B ients 137,722.66 Total Units 34

Total Square Fuotage 94186 Parcentage Ococupied 85 %

Average Rent/8q. st /¥r. 17.55 ==~ Percentage of Occupiasd Sq. Fest ---

Average Rent/8q. ®_.. /Mth 1.46 Total Occupied 5q. Feat 88338

Total Bacurity Deposits 45,098.92 Total Vacant Bq. Pest 5848
Total Square Footage 54186

Percentage Occupied 94%




