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DEFINITIONS

Words used ip multiple sections of this docuraent are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is ddtedJuly 28, 2003 ,
together with ail Riders to this document.
(B) "Borrower" is ELLEN ¢. GUALTIERI, MARRIED TO ELWIN D. GUALTIERIT

Borrower is the mortgagor under this Security Instrument.
(C) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee

under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is Bank One, N.a.

Lender is a Corporation
organized and existing under the laws of The United States of America
Lender's address is 10300 Kincaid Dr., Suite IN1-9032, Fishers, IN 46038

(E) "Note" means the Promissory note signed by Borrower and datedguly 28, 2003
The Note states that Borrower owes Lender Two Hundred Thousand and No/100

Doliars
(U.S. $200,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments ard-to pay the debt in full not later than August 01, 2018 .
(F) "Property ‘. means the property that is described below under the heading "Transfer of Rights in the
Property "
(G} "Loan" meaiis «hv deht evidenced by the Note, plus interest, any Prepayment charges and late charges
due under the Note, 254 a1l sums due under this Security Instrument, plus interest.

(H) "Riders" means aii Rid-rs to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable):

(] Adjustable Rate Rider [ condominium Rider ] Second Home Rider
Balloon Rider (I ¥l<aned Unit Development Rider [__| 1-4 Family Rider
VA Rider Biwe'kly Payment Riger [ other(s) [specify]
P

L S ‘ i\u?‘l— H

() "Applicable Law" means all controlling ajplicable federal, state and local starutes, tegulations,
ordinances and administrative rules and orders (that Qiave the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessmcits" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property v condominium association, homeowners
association or similar organization.

(K} "Electronic Funds Transfer" means any transfer of funds. ‘iner thap a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authusize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sai. ‘ransfers, antomated teller

machine transactions, transfers initiated by telephone, wire transfers, and “utomated clearinghouse
transfers,

(L) "Escrow Items" means those items that are described in Section 3.
(M) "Miscelianeous Proceeds" means any compensation, settlement, award of damages; or 1 roceeds paid

damage 1o, or destruction of, the Property; (if) condemnation or other taking of all or any uart of the
Property; (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions ‘ag *Gy the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or defay

it on,
the Loan.

(0} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, pius (ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et Seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the Same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mory
loan" under RESPA. quacity y related mortgage

; 13543897
Initials: ¥ - Ecq"“

@@@-GA!ILD {0005) Page 2 of 15 Form 3014 1/01




o e A e

0322405011 Page: 3 of 16

UNOFFICIAL COPY

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
County [Type of Recording Turisdiction]
of Cock {Name of Recording Jurisdiction]:
gee Exhirit A attached and made a part hereof

Parcel ID Number: 17042010560 000 which currently has the address of
1506 W North Park Ave [Street]
Chicago i), lllinois 60610 [Zip Codel

("Property Address"):

TOGETHER WITH all the improvements now or hereafter (eérscted on the property, and all
easements, appurtcnances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary io-comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the r.ebt: o exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell <ne Property; and to
take any action required of Lender including, but not limited to, releasing and canceiing this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and bas
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record, Borrower warrants and will defend generally the title t0 the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

roperty.

prop Uly\IIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Ttems

e 13543897
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in US
currency. However, if any check or other instrument received by Lender as payment under the Note or this

Security Instrument is returned to Lender unpaid, Lender may require that any or all subseqt_lent Payments

selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at

shall be applied first to late charges, second to any oier amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinouent Periodic Payment which includes a
sufticient amount to pay any late charge due, the payment may Je applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding;-1 endes May apply any payment received
from Borrower to the répayment of the Periodic Payments if, and to t] e exitnt that, each payment can be

paid in full. To the extent that any excess exists after the Payment is applicrito the ful] Payment of one or
more Periodic Payments, such €xcess may be applied to any late charges due, Voluntary prepayments shal]

Any application of bayments, insurance proceeds, or Miscellaneous Proceeds o principal due under
the Note shall not extend or Postpone the due date, or change the amount, of the Periodic Payinents.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Paymiers are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for payment of anieunts due
for: (a) taxes and assessments and other itemng which can artain priority over this Security Instruie: s 18 a
lien or encumbrance on the Property; (b) leasehold Payments or ground rents on the Property, if any; (c)
premiums for any and aj) insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower 1o Lender in liew of the Payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow

' 13543897
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ftems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amouns, that are then required under this Section 3.

Lender raay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds a¥ thie time specified under RESPA, and (b) not 10 exceed the maximum amouit a lender can
require under RLSPA. Lender shail estimate the amount of Funds due on the basis of current data and
reasonable estiriates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shail e held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity-ucluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank’. Dzoder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, of ¥ rifying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leraer 10 make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrewer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to-Dorrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrov/, s defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RECPALIf there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower 45 recnired by RESPA, and Borrower shall pay to
Lender the amount necessary 0 make up the shortage in acCordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow,at defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay ‘o Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12ranthly payments.

Upon payment in full of all sums secured by this Security Instrutnest, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessmenis, charpes, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lezsehold payments Of
ground rents on the Property, if any, and Community Association Dues, Fees, and Assezsinents, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provifed in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security’ Fast-ument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a marze’ acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate (0
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory 1o Lender subordinating
the lien to this Security Instrument. 1f Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to Pay a one-time charge for a real estate tax verification and/or
Ieporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected op
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards mcluding, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductibie levels) and for the periods that

the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to Pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, enification and tracking services; or (b) a one-time charge for flood zone determination
and certification srvices and subsequent charges each time remappings or similar changes occur which
reasonably might atfict such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone def=rinination resulting from an objection by Borrower.

» Lender may obtain insurance
coverage, at Lender's option ang sorrnwer's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such Coverage shall cover Lender, but might or might
Dot protect Borrower, Borrower's equity i the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greate’ o' Iesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance €Cv-rage so obtained might significantly exceed the cost of

mortgagee and/or as an additional loss payee. Lender shalj have the right 0 hold the policies and renewal
certificates. If Lender requires, Borrower shail promptly give to Lender a ceceipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not oithirwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a starid ard mortgage clause and

may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otheryise agree
I Writing, any insurance proceeds, whether or not the underlying insurance was required by Ledrer, shall

the restoration or repair is not economically feasible or Lender's Security would be ]

(e 13543897
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. 1f Borrower does not respond within 30 days to 2 notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {(a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) yader all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of thic Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amousits nnpaid under the Note or this Security Instrument, whether or not then due.

6. Occupeiry. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within A2 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wriing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintens.nse and Protection of the Property; Inspections. Borrower shall not
destroy, damage or inpair the” Property, allow the Property to deteriorai¢ or commit waste on the
Property. Whether or not Borrowe - is .esiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deseriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged. o avoid further deterioration or damage. If insurance or
condemmation proceeds are paid in connection witi damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring th= Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairt »nd restoration in a single payment or in a series of
progress payments as the work is completed. If the inxuzarce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improversents-on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spoclfying such reasonabie cause.

8. Borrower's Loan Application. Borrower shall be in defauit if, <during the Loan application
process, Borrower 0r any persons or entities acting at the direction o1 Boirower o1 with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements 10 Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrowe: s<occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Securit; Iustrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrw nont, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument oOr 1o enforce laws Or
regulations), ot (c) Borrower has abandoned the Property, then Lender may do and pay for \_vhatever_ is
reasonable or appropriate 0 protect Lender's interest in the Property and rights under this Secqnty
Instrument, including protecting and/or assessing the value of the Property, and securing andfor repmr'}ng
the Property. Lender's actions can include, but are not limited to: (’c.l) paying any sums segured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paymg reasonable
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under any duty or obligation to do 80. It is agreed that Lender incurs no liability for not taking any or alj
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Botrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ent.
paymhc this Security Instrument is op a leasehold, Borrower shal] comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees *2 the merger in writing.

10. Mortgag: Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pavth» premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insuran z overage required by Lender ceases 1o be available from the mortgage insurer that
previously provided suci j<surance and Borrower was required to make separately designated payments

equivalent to the cost to Borrow.rof the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Leuder ¢ substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay o Lender the amount of the separately designated payments tha
were due when the insurance Coverage geasad to be in effect. Lender will accept, use and retaip these
Paymenis as a non-refundable loss reserve in'lizu of Mortgage Insurance. Such loss reserve shall he
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender sha]t not be
required to pay Borrower any interest or eamings or'such loss reserve. Lender can no longer require loss
Teserve payments if Mortgage Insurance coverage (i1 the amount and for the period that Lender requires)
provided by an insurer selected by Lender again bec)ma available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower w:s vequired 1o make separately designated

payments toward the premiums for Mortgage Insurance, Borrcwrr shall pay the premiums required to

Mortgage insurers evaluate their total risk op all such insurance in force from time 1o t'me, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. Tnese “greements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or/paties) to
these agreements. These agreements may require the Mortgage insurer to make Payments using any source

of funds that the mortgage insurer may have available (which may include funds obtained from Mertgage
Insurance premiums).

As a result of thesge agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,

(directly or indirectly) amounts that

(@) Any such agreements will not affect the amounts that Borrower h
Mortgage Ir_lsurance, Or any other terms of the Loan. Such agreements
Borrower will owe for Mortgage Insurance, ang they will not entitle Borrower

13543897
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lener-has had an opportunity to inspect such Property (0 ensure the work has been completed to

Lender's satis‘action, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and’ resigration in a single disbursement or in 2 series of progress payments as the work is
completed. Unicss an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Procesds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds - If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellnagous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, i the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided fox in Section 2.

In the event of a total -takiag, destruction, or loss in value of the Property, the Misceilaneous
Proceeds shall be applied to the surs secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowet,

In the event of a partial taking, déstruction, or loss in value of the Property in which the fair market
value of the Property immediately befor the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secuie’ by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless' Borrower and Lender otherwise agree in writing, the sums
secured by this Security Iostrument shall be (reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total ‘amnount of the sums secured immediately before the
partial taking, destruction, or loss in value divides by (b) the fair market value of the Property
immediately before the partial taKing, destruction, or 166 i value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, ot loss in/vxiue of the Property in which the fair market
value of the Property immediately before the partial taking, fiestruction, or loss in value is less than the
amount of the sums secured immediately before the partiai taking;;- destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellanecus Froceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then £y~

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o seitle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is aiven, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repaiy of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” mneans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has 2-right of action in
regard to Miscellaneous Proceeds. _ ]

Borrower shall be in default if any action or proceeding, whether civil or criminal iz begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impainnert-of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a deiault and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property of other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are antributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender. ) .
All %\/Iiscegllaneous Proceedls) that are not applied to restoration of repair of the Property shall be

applied in the order provided for in Section 2. ‘ ‘
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrox_ver
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse ta extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a wajver of or
preclude the exercise of any right or remedy.

13. Joint and Severa] Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument bu does not execute the Note (a "co-mgner"'): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the Co-signet's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; ard (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accoramodations with regard to the terms of thig Security Instrument or the Note without the
co-signet's conseps,

Subject to the drovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations whdes this Security Instrument in writing, and is approved by Lender, shall obtaip
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Habikiiy under this Security Instrument unless Lender agrees to such release in
writing. The covenants and dgrecrients of this Security Instrument shall bind (except as provided in
Section 20) and benefit the Successors 2ua assigns of Lender,

14, Loan Charges. Lender may charpe Borrower fees for services performed in cotinection with
Borrower's default, for the purpose of piotecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited s atlorneys' fees, property inspection and valuation fees,
In regard to any other fees, the absence of CXprest, authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibiticn o1 (he charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instiument or by Applicable Law.

If the Loan is subject to a law which sets maximum logr charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be cillzeted in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reducsd 2y the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected fr,m Borrower which exceeded permitted

15. Notices. All notices given by Borrower or Lender in conneciion with this Securiiy Instrument
must be in writing. Any notice to Borrower In connection with this Security Instrument suall’os deemed 1o
have been given to Borrower when mailed by first class mail or when actually delivered W BorTower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to gl Eoriowers
unless Applicable Law expressly requires otherwise. The notice address sha]l be the Property "Addess

corresponding requirement under this Security

3 .
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obliggtions contained in this Security Instrument are subject to any requirements and limitations of
Apphcable_Law. App}icabl; Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such _sﬂence shall not be construed as a prohibition against agreement by contract. In
the event that any provision of clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligatien to
take any andon.

17. Boirower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trarsier of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the-Troperty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial 1uterests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, 1heyrtent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of ihe Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natoral person an‘t-a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may Tequire immediate payment in full of all sums secured by this Security
Instrument. However, this optiois shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optiox, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 13
within which Borrower must pay all sunis secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this jeriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or Jemaid on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might § pecify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Seurity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums ‘which then would be due uider this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other vovenants or agreements; (c) pays all
€Xpenses incurred in enforcing this Security Instrument, including, hut w0t limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred ici the purpose of protecting Lender’s
interest in the Property and rights under this Secutity Instrument; and {d)akes such action as Lender may
reasonably require to assure that Lender's interest in the Property sud rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Tnstrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may-regrire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier’s eienk, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, igstrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Lustrument aqd
obligations secured hereby shall remain fully effective as if no acceleration had occurred. (fiowever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more 1imes without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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Tequires in connection with a notice of transter of servicing. If the Note is sold and thereafier the Loan js
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not
assurned by the Note purchaser uniess otherwise provided by the Note purchaser.

Neither Borrower nor Lender Mmay commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursvant to this

opportunity to cure yiven to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant tc’ Zection 18 shall be deemed to satisty the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or Lazardus substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kérosere;, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mateyialg 2ontaining asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws zid laws of the jurisdiction where the Property is located that
relate to health, safety or environmental prowetien; (¢} "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined ip Environmental Law; and (d) an "Environmenta]
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmenta]
Cleanup.

Borrower shall not cause or permit the presence, use, dispesal, storage, or relegse of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is i violation of any Environmenta]
Law, (b) which creates an Environmental Condition, or (c) which, due i ths Dresence, use, or release of g
Hazardous Substance, creates a condition that adversely affects the value ¢t ¢ Property. The preceding
two sentences shall not apply to the presence, use, or Storage on the Properi+—of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normat recidential uses and 1o
Mmaintenance of the Property (including, but not limited to, hazardoys substances in consu ger nroducts).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, depranz, lawsuit
or other action by any governmental or regulatory agency or private party involving the Properiv-ang any
Hazardous Substance or Environmental [ aw of which Borrower has actu,

al knowledge, ¢ any
Environmental Condition, including but not limited to, any spilling, leaking,

discharge, release or threat of

by any Bovernmentai or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take al] necessary

remedial actions in accordance with Environmental I aw. Nothing herein shajl Create any obligation op
Lender for an Environmenta] Cleanup.

e’ 13543897
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise}. The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosi o proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosare. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without furthe: de.nand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to cedect all expenses incurred in pursuing the remedies provided in this Section 22,

including, but not limit~a to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payraent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower snall pay any recordation COSIS. Lender may charge Borrower 2 fee for
releasing this Security Instrument, Dut ¢nly if the fee is paid to a third party for services rendered and the

charging of the fee is permitted unde £pplicable Law.

24. Waiver of Homestead. In accorgare with Iilinois law, the Borrower hereby releases and waives

all rights under and by virtue of the Ilinois homestead exemption laws.

G
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and Covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

T ———— - ASeal)

-Borriwer

Y ¢. 7))

-Borrower

T —————_ (Seal)

-Borrower

@ -BAIL) o005,
®

Page 14 of 15

{Seal)
Edwin D g ltieri, signing -Borrower
sclely for the purpose to
waive homestead rights
Alew C W
bw C. (ualleie (Seal)
Ellen C Gualtierj -Berrower

- (Seal)

-Borrower

N (Seal)

-Borrower

T {0 (Sea)

-Rorrower

13543897
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STATE OF ILLINOIS, ; g QLP ﬁ/‘ﬁ(c ty ss:
I, rbal,m/\ \Uv(j’ WSIL/L . a Notary Public in and for s ?oumy and

state do hereby certify that S
Zdwiny D. Owal hent
g 1 . Y ™ ] i - ' ¥
Fllen G- Gual hert
personally known to me to be the same person(s) whose name(s) subscribed 1o the foregoing instrumen,t,

appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumnest as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given 1:ger my hand and official seal, this %47] day of Ww 200 a

My Commission Expues:

dhs Ly Pt boxaie

Kotary Public

r “QFFICIAL SEAL®
(143 MAL RUTKOWSKI

ety Peotiz, State of Hllineis
©annssial Eapives Oct 18, 2008

D
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Exhibit A

Legal Description

Loan# 13543897

Borrower; Gualtieri

Property: 1506 N North Park Ave
Chicago, IL 60610

PARCEL 1:

LOT 69 IN TFHi SUBDIVISION OF THE WEST 1/2 OF LOTS 120 AND 125 AND ALL OF LOTS
123, 124, 12¢ JND 134 INCLUSIVE AND LOT 137 IN BRONSON'S ADDITION TO CHICAGO,
SATD ADDITION 3ETNG A SUBDIVISION OF THE NORTHEAST 1/4 COF SECTION 4, TOWNSHIP
39 NORTH, RANGE L4 FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENT YUT. THE BENEFIT OF PARCEL 1 AS GRANTED BY THE CHICAGO
TRANSIT AUTHORITY TO 1500 N. NORTH PARK L.L.C. DATED SEPTEMBER 19, 1995 AND
RECORDED AS DOCUMENT 95692855 T0 MAINTAIN A DRIVEWAY FOR INGRESS AND EGRESS
ONLY OVER THE FOLLOWING DESCRIZFT LAND:

THE EAST 16.0 FEET OF LOTS 51, 54, 55; 58, 59, 62, 63, 66, 67, 70, 71, 74, 75,
78, 79, 82, 83, 86, 87 AND 90 IN W.B. OCDEN'S SUBDIVISION OF THE WEST 1/2 OF
1OTS 120 AND 125. ALL OF LOTS 123, 124/, 1127 TO 134 AND 137, OF BRONSON'S
ADDITION TO CHICAGO AND THE EAST 16.0 FELT OF LOTS 1 THROUGH 4 IN DIXON'S
SUBDIVISION OF THE EAST 1/2 OF LOT 135, OF 'BFONSON'S ADDITION TO CHICAGO AND
THE EAST 16.0 FEET OF LOTS 5 THROUGH g IN THE SUBDIVSION OF LOT 136, OF
BRONSON'S ADDITION TG CHICAGO AND THE EAST 1.0 ERRT OF 10TS 17, 20, 21, 24
BND 25 IN W.B. OGDEN'S SUBDIVSION OF 10Ts 138, 139 AND THE RESUBDIVISION OF
1.0TS 142 TO 151 OF BRONSON'S ADDITION TO CHICAGO AT TN THE NORTHEAST 1/4 OF
SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE JHSID PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.
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