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MEMORANDUM OF

— Eh
Eugene "Geng” I !
Cook Oounteyn:le:j::;eer o:: Ig:'e:: 200
Date: 08/12/2003 11:56 AM Pg: 1 of 10

KNOW BY ALL MEN

THESE PRESENTS: i

That on or about January 15, 2003, Triniiyi2evelopment, LLC., SELLERS, and Blackthorn \/0
Builders, Inc., PURCHASER entered into a coptiact for the sale of the following described
parcel of land:

LOTS 21, 34, 36 AND 38 IN THE WINDHAVEN W¢51 SUBDIVISION, BEING A
SUBDIVISION IN THE EAST 1/2 OF THE EAST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 3, TOWNSHIP 36 NORTH, RANGE 12, EAST OF1t'E THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECCGREED NOVEMBER 27, 2002
AS DOCUMENT NO. 0021315681, IN COOK COUNTY, ILLINO!S

PIN: 27-03-201-002-0000 (PIQ & OP)

P/A: Vacant Lots 21, 34, 36 and 38 in Windhayen West, Orland Park, IL. 60462

document.

: s
Subscribed and swopn to before me this I l day of
| LS 4 ,2003.

........ "

} OFFICIAL SEAL ;

SHARON . ruliFENBACH
NOTARY PUBLIC TATE 78 L5N0IS
MY COMMISSION EXPIRES 4-1-2005

W:\Buyer\F021397\MemorandunOQfContractVer3.doc
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DOCUMENT PREPARED BY: Griffin and Gallagher
John C.Griffin

10001 S. Roberts Road
Palos Hills, Illinois 60465

MAIL TO: Griffin and Gallagher
Joiin C.Griffin
10007 5. Roberts Road
Palos Eill<. Illinois 60465

W:\Buyer\F021397\MemorandumOfContractVer3.doc
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CHICACU TITLE INSUNANWE wwr ;e s rmmoca .o

W)  RealEStEAd Oonlraét OP

. Blackfhorn :nilders, Inc. " (Purchaser)
agrees to purchase al 1 price of § §1,450,000.00 on the terms s=t forth herein, the follawing described real estate
. Cock
County, Illinoks:
_ f ' PER RIDER
n
Lots 2, 12, 14, 21, 24, 34, 16, 38, 66 and 68

commonly known 4 Windhaven West Subdivision, Oriandpark, IL . ind with approximats loi dimensions of
ooz _plat ﬂ.ﬁ.mx {ogether with the following property prosently located thereon: '

1 Trinity Development, LLC, an Illincis 1limited liability company (Seller)

agreas 1o sll the real ssiate and the propesty described above, if any, st the ptice and terms aet forth hercin, and 10 convey of cause to be conveyed to
Purchaser of homines title thersto by s recordableSPecial warranty died, with relesse of homestesd rights, if any, 1nd 2 ptnpetd'bl.ll of s,
uttject oniy to: (s) tavenants, cone’jen: and resteictions of recard; (b} private, public and utility easements and rosds and highwayt, if any; (¢) party
wall rights and agteements, I sny; (b dreimpd . iaaiasnisiaduinafhadulominsbineivsdiifsispovininens e ]
oy .‘l 4.“ Tl Mt e whivemiak & P op "' N F r' I.W
wrenrdveiapreifivi-bolomubompmiy} pon b are for the year 2007  and subsequent yean including taxes which may sccrue by reason of new or

additionsl Lmprovemants during the yeaz(s) _ 700 ) 1and to

.y, z

"
oy

3, Purchaset has paid $ 100,000 (non-refunigbirds money 1o be applied on the purchase price, and agrees to pay or sathfy the balance of
the purehasa prica, plus or minus proeations, at the time of cl+iig a3 follows: {sirike language and subperzgrapht not applicable)

‘the balance of the purchass rrlcve plus or minus prorations at closing.

{1} The payment of

[T—TTETYyeTr —————rire YT SIS TTONTE: : Z
"
10 be cvidenced by the note of Purchaser (grantee); providing fur fult prepaym T-ses without penalty, which shall be secured by »

pan.purchase money morgage (rust deed), the latter instrument apd the n Th the ‘orm h:reto suached as Schedule B, or, in the absence of

this attachment, the forms prepared by and identifiel as Nag, "* and
by a security agreament (as to which Purchaser will ex “3use Io be executed such financiag s ttemenis as may be required under the Uniform

Commercial Code kn order 1o make the llen reunder effective), and an assignment of renia, Laid security agreement and assignment of rems
w e in the forms sppended he dules C and 0., Purchaser shall furnish to Seller sn Amerizrs Lind Title Association [nan pelicy insuring
the mortgags {irust desdi-eliEd by the Chicage Title Insurance Company.

e B Is not aitsched and the blanks are not flled in, the note shall be ecured by 3 trust deed, an’ the nole and taust decd shall be in

0 H PR Y vl 3 "} H 2
mewm paepoie, ook sebiednerriwiriehetic
[ 2 2 2 o4 b I oot

L a
X 4 SR ey T

i 'H L i
Porcirer-fioty]=fiverretprer dmrpgreprhing—+ 'y
" r3 L. r e/ Aay (e | Iy 2o Rt nwe * Lol 2 . m
poy P bl g v A

4. 3eller, at his own expense, agreed to furnish Purchaser a curment plat of survey of the above seal estate made, and so0 certifled by the sur eyor =< having

been made, in compliance with the [Minois Land Survey Standards.

5. The time of closing shall be on January 3, 2003 pewmrtirctutrirmmyerwhicheweistive=menemind-ryrrvervieprmeprepheivor brf
The-ComtHtimrm =Sttt herenfrr-beromwing-openmire-twhieh dute=ta-loterirmoniesr=y LWW

Wmm ——

Seller

7. The earnest money shall be held by
for the mutual beneflt of the parties,

that Scller, Itz benefleiaries or agents of Seller or of its benefsiaries have received na notices from any city, village o7 other

L, Seller wartants
e1laie that have net been herelofore corrected.

governmental autharity of roning, building, fire or heaith code vipluloni in rexpect 1o Lhe real

9. A dupticate onginal of this contract, duly executsd by the Seller and his spouse, it any, shall be delivered to the Purchaser within days from
the dale hereol, otherwise, at the Purchaser's option, thit conleact shall become null and void and the carnest money shall be sefunded 1o the Purchaser.

Thiv contract is sbject 1o the Conditions and Stipulations set fgrth on the Back page hersof, which Conditions and Stipulations are made 1 part of this

contraet,
—~_ . .
Dated / A .0,\; : ;

& g -
v e !
Punhaur\drw_'_/‘(aw\ﬁ—‘ . {Addrens)

Pureh 2 : i {Address)
Seller {Addzess}
(Address)

Selier

o b

Yo sl fowr s3ln ol nesitertv imoroved with multi-famity structures af five or more unils o of eommercial or indusirial pm=-
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). Seller shall defiver or cawse to be delivered 10 Purchaser ur Purchaser's agent, not less than 3 days prior 1o the time of cluing, the plat of mr:;jv’”m
ane is required (o be delivered under the terms of. this contract) and a ke commitment for an owner's tile insuranee pelicy issued by the Chicago Title
Insurance Company in the amoun! of the purchase price, covering Litle to the real esiate on or after the daie hereof, showing title in the inended grantar
subject only 1o (a3rhe geners) excepiions contained in the policy, (b} the titls axceptions et forth abave, and {c) tills excepions permaining o liens or
encumbrances of a definite or ascertainable amuount which may be removed by the payment of money at the time ol closing and which the Seller may w0
remuve 3t thal ffme by using the funds (a be prid upon the delivery of tie desd (all of which are herein referred G0 1s the permitted exeeptions). The thie
commitment shall be conclusive evidence of goad litle ux thersin thawn a8 1o all matters insured hy the pulicy, subject only tn the cxceptions as thercin
ssted, Seller zisy shall furnish Parchaxer an affidavit of title in cu:mrmrs' form covering the date of closing and shuwing title in Seller subject aaly wa the
permilles) exceptiuns in farcgwing items () and (¢} and unperminicy excoptians B defects in the title disclosed by the survey, if any, as to which the vite

insurer commits to extend insurance in the manner specificd in puragraph 2 belaw,

2. 11 the titte comusitnent or plat of survey (if enc is required 1o be delivered under the 1erms of this contracr) discloses either unperminied exceptions or
survey matters that render the title unmarketable (herein referred 10 as “survey defects™), Selier shafl have 30 days from the date of delivery therenf 10
have the exceptions removed from the commitment or o correet such survey defocts ar to have the title insurer commil 1o insare against loss ar damaye
ihai may be wcasioned by such exceptions or survey defects, and, in such event, the time of closing shall be' 35 days efier defivery of the commitment or
the time expressly specifizd in pardgraph 5 on the front page hereaf, whichever is later. IT Seller falls 1o have the excepiions remaved or comect any survey
defects, or in the alternative, 10 oblain the commitment for dtle Insurance specified above as to such exceptions or survey defecs within the specified
fime, Purchaser may Lerminaie this contmet or may elect, upan netice to Seller within 10 days after ihe expiration ol the 30-day period, o ke Litke as it
then ix with the right 1o deduct frori the purchase price fiens or encumbrznces of 2 definile or ascertainable amount, I Purchaser does not so elect, this
contracl shail become null and ol w! howt further action of the parties.

J. Renis, premiums under agsignable ing:iace policies, water and other ulility charges, fuels, prepaid service contracts, general wxes, acerued interest on
mortgage indebrednese, I any, and other siriiz~ items shall be adjused ratably 11 of the time of closing, The smount of the current general taxes noi then
ascertainable shalt be sdjusied on the basis 4f (21, I8, or {c] below (Sirike subparagraphs not applicable):
(a) % uf the most_ recent ascertzing Me Lixrs; o
(%) The maost recent ascertainable laxes and subsequer’ resdjusiment thercofl pursuank Lo the terms of reprontion letter attached hereto and incorporsted
herein hy refcrence.
tej [Other] -

"l fall

The amuunt of any geners! taxes which may accrug by reasan ol new or 7Zaitiowil impravements shall be udj

All pracations are final uniess otherwise provided herein. Existing leasey and (assip nable insurance policics, if any, shall then be assigned to Purchaser.
Seller shail pay the amount of sny stamp tax imposed hy State law on the transier 1 the title, and shall furnish 2 completed Resl Estsie Transfer
Beclaration signed by the Seller or the Seller’s ugent in the form required pursuant w. b2 Real Estale Trnsfer Tax Act uf the State ef Ulinois and sholl
furnish any dectaration signed by Lhe Seller or the Seller'’s agent ¢ meet other requiremenis 1s esiahlivhed by any loesl ardinance with regand 1o & tramfer
wr transaction tax: such tax required by local nrdinance shall be paid by the parly upon wiom su:h ordimance places respansibility therefor I such
ordinance docs not 3o place respoasibility., the tax shall be paid by the (Purchaser) (Seller). (Sirit= o)

4, The provisions ul" the Uniform Vendor and Purchaser Risk A<t of the State of Illinois shall be appiic-ale ra this comract.

5. If this contract is serminated without Purchaser’s feuli, Ihe rarnest nioney shull be returned to the Purctaser byt if the terminatinn is caused by the
Purchaser’s fwul, then at ihe option af the Seller und upon notice 1o the Purchaser. the earnest maney shall be forf-der ta the Seller and applied fisst 10 the
payment of Seller’s expenses and then tw payment of broker's commissivn; the balance, if any, to be rewined by. the :ﬂlff as liquidated damages.

6. At the election of Selter o Purchaser upan potice 10 the diher party not less than § days prioe 1o the tiine of clasing, thic sale sl be closed thmugh un
excrow with Chicago Title and Trust Company, in accordance with the general provisinns of the usual form of Deed and Muoncy Pucrw Agreement then in
use by Chicagn Tirle and Trust Company, with such speciai pmvisions inseried in the eserow apreement as may be required 1o ¢ foivs vith this contract,
Upon the creation of such an escrow, wnything herein W the comrary notwithsianding. payment of purchase price and delivery nl‘dess’ shall be made
through the escraw and this contract and the ¢arnexs moncy ahall be deposited in the eseraw, The ¢ost of the escrow shall be dividea ¢ qually_ between

Scher and Purchascr (Sirike puragroph if inapplicahle,)

7. Tinw is of the esserce of (his contract,

B. AR mtices herein reguired shall be in writing und shall be served on the panics af the midresses following their signatures, The mailing of 3 natice hy
registered or certificd mail, remsn receipt requesied, shall be sufivient service,

9. Alternative |: - ,
Seller represenis thal he i not 2 “foreign person” ax defined in Scclion [445 of the laternal Revenue Code and is therefore exempt from the

withholding reyuirements of sgid Sectlon, Seller will furnish Purchaser at closing the Exemption Certification set fonth in said Section.

Alernative 2: : .
Purchaser represents that the transaction,is exempt from the withholding requirements of Section 1445 of the Internal Reveaue Code because Purchaser

intends to use the subject real estate 28 & qualifying residence under said Section and the sales price does not exceed $300,000,

Alieenative J:
With respect (o Section 1445 of the Internal Revenue Code, the parties agree ns fultows:

{Strike two of the three aliernarives.)

10.{A} Purchaser and Seller agree that the disclosure requirements of the illinois Responsible Property Transfer Act {do) (do mn) ‘apply I the iranxfer
plated by this (I requirements do not upply. strike (8) and (C) below.)
{B) Scller agrecs to execule and deliver to Purchaser and cach mongage lender of Purchaser such disclosure documents ws may be requlred by the
Hiinuis Responsible Property Tennsfer Act. K
{C} Purchaser agrees to nolify Seller in writing of the name and post oifice address of gach martgage lender who has leseed 3 commitment to finance
1h; purchase hereunder, or any pan theceaf; such notice shail be furnished within 10 days after issuance of any such commiiment, but in no event less
than 40 duys prior t delivery of the deed hereunder unless waived by such lender or lenders. Purchaser funher agrees 1o place of record,
yeimultaneously with the deed recorded puryuant 1o this contract, any disclosure statement furnished te Purchaser pumuant to pamgraph 10(B) and,
*w Kin M days aler delivery of the deed hercunder, 10 flle 2 true wnd correct copy of said dlselosure dueument with the lllingis Environmentat

Protection Agency,
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. A RIDER “A”

THIS RIDER IS ATTACHED TO AND MADE A PART OF THAT CERTAIN
STANDARD VACANT LAND SALES CONTRACT DATED , 2002 BY
AND BETWEEN BLACKPHORN BUILDERS, INC., AS PURCHASER, AND TRINITY
DEVELOPMENT, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY, AS SELLER, FOR
THE PROPERTY COMMONLY KNOWN AS LOTS 2,12, 14,21, 24, 34, 36, 38, 66, and 68 IN
THE WINDHAVEN WEST SUBDIVISION, COOK COUNTY, ILLINOIS.

1. "LOSING: The Closing will consist of the following lots 15 days after receipt of
notice from the Sieller to the Purchaser that the completion of curb installation and the base course of
asphalt has been comipleted at the subdivision. |

2, CONSTRULCTION OF MODEL: Purchaser will be allowed to begin construction
on a mode} on lot purchase priet to closing if the Purchaser, has deposited with Seller a certificate of
insurance naming Seller as an additional party insured on a builder’s risk and liability policy.

3. DEED SUBJECT TO CVENANTS AND RESTRICTIONS: Purchaser has
reviewed the Declaration of Covenants ana Resuictions for the Windhaven West Subdivision as well
as the Development Agreement with the Villags o7 Orland Park, Hllinois and Seller, which have or will
be recorded of record as an encumbrance on the Subdivision, and fully agrees to be bound thereby.

4, CASH DEPOSIT FOR DAMAGE: A cach deposit of $2,000.00 per lot will be
required of Purchaser at closing to indemnify Seller against camages to improvements installed by
Seller, including but not limited to Subdivision streets, damage iocurbs, buffalo box, water lines, fire
hydrants, sewer lines, electric lines, gas lines and other private and puulic improvements occasioned
by contraction by Purchaser or its agents or contractors. The cash deposit may be further utilized by
Seller in the event, during the course of construction on the lot purchased, the Purchaser or its agents
fail to keep the premises free of litter, debris and weeds, and the streets free of litter, debris and mud.

Said sum shall be repayable, less damage within 30 days of the completion of consiruction including
final landscaping and upon written notice to Seller to release. No interest shall be paid on the cash
deposit, and such release shall be approved by the Village.

5. INSTALLATION OF IMPROVEMENTS: The Seller, at Seller’s sole expense,
shall install all streets, curbs, gutters, storm sewers, water service, hydrants, sanitary sewers, gas,
electric and telephone lines and other engineering improvements immediately adjacent to each lot,
except public sidewalks, as set forth in the plans previously submitted and approved by the Village.
Further, Seller represents and warrants that it has deposited with the Village, security for completion
of such improvements in amounts approved by the Village. Purchaser agrees and understands that the
final lift of asphalt on streets will be installed as determined by the Village and the Building
Department subsequent to closing.

6. COSTS OF TESTS: Purchaser shall indemnify and hold Seller harmless for any
damage to the premises or personal injury arising out of any tests Purchaser does on the premises.
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7. VILLAGE IMPACT OR EXACTION FEES: Purchaser shall be solely responsible
for all impact or exaction fees as set forth in the Development Agreement or hereafter imposed by the
Village of Orland Park, pertaining to each of the purchased lots. Purchaser understands that such fees
are due at or prior to the permitting of construction of a residence on each lot,

8..  SIDEWALKS AND GRADING: The Purchaser and/or Purchaser’s agent or
contractor shall be responsible for the installation of the public sidewalk and parkway trees according
to the Village’s specifications and inspection. Per agreement with the Village of Orland Park,
responsioilicy for the installation of parkway trees may not be delegated to individual
homeowners, 2nd will remain Purchaser’s sole responsibility. Additionally, Purchaser is

responsible for (nul lot grading and the foundation elevation as referenced in the Grading Plan
approved by the Viliags.

9. . PARKWAYTREES: Purchaser agrees to plant a minimum of two (2) trees oneach
lot purchased and a minimuin of five (5) trees on comer lots of a type and size required by the
landscape ordinance of the Village and the approved landscape plan,

10.  PENALTIES: Ifthe aboveiots do not close on the date specified through no fault of
the Seller, a penalty of one percent (1%) of ths-lot sale price per month will be added at closing.

11.  VILLAGE BUILDER BROCE{RES: Purchaser has been supplied with an
adequate supply of the Village or Orland Park purchaver’s brochure, and agrees to provide such
brochures to all lot or residence purchasers or prospectivs nurchasers and obtain a written receipt
therefore as required by Ordinance. )

12. REMOVAL OF BLACK DIRT: Black dirt mountscurrently deposited on Lots 21,
24, 34, 36 and 38 will be removed by Seller. The removal shall take pla e at the earlier of September
30, 2003 or at the request of Purchaser to facilitate construction of anyof the purchased lots.
Purchaser: Seller:
BLACKPHORN BUILDERS, INC.: TRINITY DEVELOPMENT, LLC

BQE&LJ\@ BA .

Its PresivenT
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RIDER B

RIDER ATTACHED HERETO AND MADE A PART OF A CONTRACT DATED
NOVEMBER , 2002, BY AND TRINITY DEVELOPMENT, LLC

AS SELLEK AND BLACKTHORN BUILDERS, INC., AS PURCHASER FOR THE
PROPERTY COMMONLY KNOWN AS:

LOTS 2, 12, 14, 21, 24, 34, 36, 38, 66 AND 68
1> WINDHAVEN WEST SUBDIVISION
URLAND PARK, ILLINOIS

IF THE TERMS OF THIS RIDER CONFLICT WITH THE TERMS OF THE AFORESAID
CONTRACT, THE TERMS OF 'THI$ RIDER SHALL PREVAIL.

#t*****‘****t*******#*t****t***t* ok & lIl".*#t#*i****t*****#i***********'Iﬂltlll**

R-1.  SOIL TESTS BY THE PURCHASFR: Within 14 days after notice to the Purchaser
that the individual lots have been staked, Purchaser shall have the right to cause soil tests on any
of the purchased lots. In the event that such soil tostg disclose that a lot or lots have soil
characteristics that make such lot unsuitable for the construction of a single family residence
thereon using standard footings and foundations, or have weight bearing capacity of the soil of
less than 2,500 pounds per square inch, such unsuitable ot sha!l be deleted from the contract
upon notice to the Seller from Purchaser within 30 days after notice from Seller that all lots have
been staked and are available for inspection. In the event any otae: 'ots in the Windhaven
Subdivision are not under contract, Seller and Purchaser may, but s4l{ 210t be obligated to, agree
on substitute lots at the same per lot price and terms as provided in this Jgreement. In the event
the Purchaser does not notify Seller of the unsuitability of any lots, based 1ot soil testing,
within 30 days after notice that such lot is staked and available for inspection it ¢hall be
conclusively presumed that Purchaser accepts the soil characteristics of such lots. without further
condition or contingency. Purchaser shall indemnify and hold Seller harmless for any.Jamage to

the premises or personal injury arising out of any tests Purchaser, or its agents perform on any
purchased lot in the Windhaven Subdivision.

R-2.  FLOOD PLAIN: Purchaser shall have the option of declaring this contract null and void
as to any purchased lot, within 30 days after notice that such Jot is staked and available for
inspection, in the event the Purchaser shall determine that any portion of such purchased lot is
located in a special flood plain hazard area, requiring flood insurance for a residence to be
constructed thereon. In the event any other lots in the Windhaven Subdivision are not under
contract, Seller and Purchaser may, but shall not be obligated to agree on substitute lots at the
same per lot price and terms as provided in this agreement. In the event Purchaser does not notify
Seller of the unsuitability of any lots, based upon the determination of such flood plain

W:\Buyer\F02 139 7\Rider(v2).doc !
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characteristics, within 30 days after notice that such lot is staked and available for inspection, it

shall be cunclusively presumed that Purchaser accepts the soil characteristics of such lots,
without further condition or contingency.

R-3. REAL ESTATE PRORATIONS: All general real estate taxes for the calendar year
2002 shall be paid by Seller upon billing. General real estate taxes for the calendar year 2003 and
all subsequent years shall be prorated upon receipt of final bills for each year, and Seller shall pay
its pro rata share of such taxes for each lot, for the unimproved portion of such bill. The balance
of the tax bill shall be the responsibility of the Purchaser. The parties shall execute 2 letter of
agreeme:li 2. closing pertaining to real estate taxes in a form attached hereto as Exhibit A.

R-4.  NOTICZLEZ: All notices herein required shall be in writing and served upon the parties at
the addresses shown on this contract or upon the attomey for such party. In the event the name
and address of the Séll<t or the attorney for the Seller is unknown, written notice may be served
upon the listing broker-(if any) as agent for such Seller. Facsimile transmission of any offer,
acceptance, notice or rider heein provided to the parties, their broker (if any) or attomey, shall
constitute sufficient notice or ac-eptance. Original documents shall be forwarded in ali instances

within three (3) business days of svch notice. Notice to anyone party of a multiple party shall be
sufficient service to all.

R-5. EARNEST MONEY: The earnest mouey shall be refundable in accordance with the

Rider and shall be held by Seller’s attomey in an nterest-bearing account, interest to accrue for
the benefit of the Seller. -

R-6.  Seller shall be responsible for all fees, charges or éor,::ibutions, other than Building
Permit and Tap-In fees. This liability of the Seller shall include, out not be limited to: impact
fees, park, library and school donations and/or recapture fees

R-7. a, It is understood that the Seller is conveying only vacant [aad, but that all off-site
improvements, including utilities, sewer, water, curbs and sirects (sub-base) shall
be completed by Seller, at their cost, prior to closing. It is eapressly understood
that finished streets shall be the responsibility of Seller and installed when
feasible,

There shall be retained in an escrow, the costs of the asphalt binder and final lift
of the asphalt, as estimated by seller's engineer, which shall be paid to Seller or its
designee upon completion of the asphalt binder and final lift. However, i Seller
has a current and valid completion bond or letter of credit filed with the
appropriate governmental authorities, the Seller shall be entitled to a full payment,
with no hold out for asphalt binder and final lift of asphalt.

b.  Time is of the essence. '

R-8.  Seller agrees to provide three (3) copies of a staked survey for each individual lot

conveyed at the time of the respective closings. Each survey shall reflect setback and easement
lines, and shall reveal no encroachments.

W:ABuyerF021 39 TRider(v2).doc 2
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R-9.  Seller warrants and represents that to the best of Seller’s knowledge, prior to and during
Seller's ownership of the property, (i) no Hazardous Materials (as defined below) have been
located on the property or have been released into the environment, or discharged, placed or
disposed of at, on, or under the property; (ii) no underground storage tanks have been located on
the property; (iii) the property has never been used as a dump for waste materials; and (iv) the
property and its prior uses comply with, and at all times have complied with, any applicable
governmental law, regulation, or requirement relating to environmenta] and occupational health
and safety matters, and Hazardous Materials. The term "Hazardous Materials" shall mean any
substance, materials, waste, 8as or particulate matter which is regulated by any Govemnmental
Authority, inciading but not limited to, any material or substance which is () defined as
"Hazardous Waste", "Hazardous Material,” "Hazardous Substance," "Extremely Hazardous
Waste," or "Restricicd Hazardous Waste", under any provision of Illinois law; (ii) Petroleum;
(iii) Asbestos; (iv) Polychlorinated Biphenyl; (v) Radioactive Material; (vi) designated as a
"Hazardous Substance” pursmant to Section 101 of CERCLA. The term "Environmental Laws"
shall mean all statutes specifically described in the foregoing sentence and all Federal, State, and
Local Environment Health and Safety Statutes, Ordinances, Codes, Rules, Regulations, Orders

and Decrees regulating, relating to, ot imposing liability or standards concerning, or in
connection with "Hazardous Materials".

R-10. SURVIVAL AND BENEFIT. Al fepiesentations, warranties, agreements,

indemnifications and obligations of the parties'shall not merge with the deed but shall survive the
closing.

R-11. REPRESENTATIONS AND WARRANTIFS OF SELLER. To induce Purchaser to
execute, deliver and perform this Agreement and without re gard 1o any independent
investigations made by Purchaser, Seller hereby represents and warrants to Purchaser on and as
of the Effective Date as follows: ‘

a. Seller has full capacity, right, power and authority to execute, deliver and perform
this Agreement and all documents to be executed by Seller putsuant hereto, and
all required action and approvals therefor have been duly takepand obtained.
The individuals signing this Agreement and all other documents zxecuted or to be
executed pursuant hereto on behalf of Seller are and shall be duly avihorized to
sign the same on Seller's behalf and to bind Seller thereto. This Agreement and
all documents to be executed pursuant hereto by Seller are and shall be binding
upon and enforceable against Seller in accordance with their respective terms.

b. Seller is not a foreign person as defined in Section 1445 of the Internal Revenue
Code of 1986, as amended.

R-12.  Seller agrees to arrange to leave the subject property in a clean condition graded to the
approved plans of the appropriate governmental entity, All refuse and excess soil shall be
removed from the property at Seller's expense before the date of closing, Seller represents and
warrants that there are not termite, cockroach, mice, ants or other pest infestations in or on the
subject property. Said warranties shall survive the closing,
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R-13. Notwithstanding any other terms contained herein ;the Purchaser shall not be obligated to
 close on any lot or lots that have not been graded in accordance with Paragraph R-12.

R-14. BINDING NATURE: This contract shall be binding upon and inure to the benefit of the
parties and their respective heirs, successors, legal representatives and permitted assigns.

SELLER: PURCHASER:
B KT?E) N BUILDERS, INC.
%_MA_, = WM— C‘" g Qg |
D:

8‘!/ o7 DATED: '—/¥ ~o%

DATE
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