F1LL ¥3INIHd

" UNOFFICIAL COPY-

AFTER RECORDING RETURN TO:
Washington Mutual Bank, FA
C/0 ACS Image Solutiong

12691 Pala Drive MS156DPCA
Garden Grove, California 92841

HE

Eugene *Gene" Moore Feq; $52.00
Cook County Recorder of Deads
Date: 08/13/2003 08:50 AM Pg: 1 of 15

T 7= ———————i{Space Above This Line For Recording Data]

Premier Title 03-03869

MORTGAGE
Loan Number: 0080346760

DEFINITIONS

Words used in multiple sections of this documerit are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rulea regarding the usage of words used in this document
are also provided in Section 16.

{A)  “Security Instrument” means this document, which is “ated JULY 28, 2003 ,
together with all Riders to this document.

(B)  "Borrower"is RAYMOND F. LEHNER AND MARGARE';'"_M. LEHNER, HIS WIFE,

AS JOINT TENANT /

\__—-—_ﬁ*_______?
e

Borrower is the mortgagor under this Security Instrument. .
(C) “Lender"is Washington Mutug] Bank, FA, a federal association

Lender is a BANK organized and existing vnder the laws of
UNITED STATES OF AMERICA ~Lerder's address is

400 FEast Main Street, StocEton, California 95290 /.

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated JULY 28, 2003 ;
The }\Iote states that Borrower owes Lender FOUR HUNDRED FORTY-FIVE THQUSAND AND
00/100

Dollars (U.S. §$ 445 ,000.00 ) plus interest. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than SEPTEMBER 1, 2018 .

(E) "Property” means the property that is described below under the heading "Transfer of Rights in

the Property.”
(F)  "Loan" means the debt evidenceq by the Note, plus interest, any prepayment charges and late
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(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower icheck box as applicable]:

[] Adjustable Rate Rider [ Condominium Rider L] 1-4 Family Rider
D Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider
] Balloon Rider [] Rate Improvement Rider ] Second Home Rider

] Other(s) [specify]

(H) "Applicable Law" means ail controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-zppealable judicial opinions.

] "Comirimity Association Dues, Fees, and Assessments" means all dues, fees, assessments and
other charges-that are imposed on Borrower or the Property by a condominium association,
homeowners assaciation or similar organization.

(J}  "Electroni¢ raris Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or simijar peder instrument, which is initiated through an electronic terminal, telephonic
instrurment, computer, ¢r 'nagnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an accourit’ Such term includes, but is not limited to, point-of-sale transfers, automated
teller machine wransactions, _irsasfers injtiated by telephone, wire transfers, and automated
clearinghouse transfers,

{K) "Escrow Items" means those items that are described in Section 3.

(L}  “"Miscellaneous Proceeds™ means ary._compensation, settlement, award of damages, or proceeds
whether by way of judgment, settlement or otherwise, paid by any third party {other than insurance

proceeds, paid under the coverages described in Section 5) for: (i} damage to, or destruction of, the Property:

(fi) condemnation or other taking of all or any part ¢t tha Property; (jii) conveyance in lieu of condemnation;

or {iv) misrepresentations of, or omissions as to, the vaiue and/or condition of the Property.

(M) “Mortgage Insurance” means insurance protectiny Lender against the nhonpayment of, or default
on, the Loan.

(N} "Periodic Payment” means the regularly scheduled ar/inint due for (i} principal and interest under
the Note, plus (ii) any amounts under Section 3 of this Security instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act{12\U.S.C. Section 2601 et seq.) and
its implementing regulation, Regulation X (24 C.F.R. Part 3500), as ey might be amended from time
10 time, or any additional of Successar legislation or regulation that ¢overns the same subject matter.
As used in this Security Instrument, "RESPA" refers to all reguirements_and restrictions that are
imposed in regard to a "federally related mortgage loan" even if the Loar does not qualify as a
"federally related mortgage loan" under RESPA.

(P) "Successorin Interest of Borrower” Means any party that has taken title to the Froperty, whether
Or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and ail renewals, extensions
and modifications of the Note; {ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note; and {iii) the performance of all agreements of Borrower to pay fees
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which currently has the address of 55 STONE CREEK DRIVE ,
{Street]
Lemont , Ninois 60439 ("Property Address™):

[City] {Zip Code]

TOGETHER WITH al| the improvements now or hereafter erected on the property, and al|
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall aiso be covered by this Security Instrument. All of the foregoing is referred 1o in this
Security Instrument as the "Property.™

THIS SECURIYY INSTRUMENT combines uniform Covenants for national use and non-uniform

covenants with limiies variations by jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORM COVENANTS: Sorrower and Lender covenant and agree as follows:

1.  Payment of Princigal; interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the princinal of, and interest on, the debt evidenced by the Note and any
Prepayment charges and iate charges due under the Note. Borrower shall also pay funds for Escrow
ltems pursuant to Section 3. Paymentz aus under the Note and this Security Instrument shall be made
inl.S. currency. However, if any check or ciher instrument received by Lender ag Payment under the
Note or this Security Instrument is returned to-lender unpaid, Lender may require that any or al|

following forms, as selected by Lender: {a) cash; (b} money order; (c) certified check, bank check,
treasurer's check or cashier's check, provided any suck check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentalic, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location ag may be designated by Lender in dccordance with the notice provisions in
Section 15. Lender may return any payment or partial payment i’ the Fayment or partial payments are
insufficient to bring the Loan current. Lender may accept any payrart or partial payment insufficient
to bring the Loan current, without waiver of any rights hereunder oy prajudice to its rights to refuse
such payment or partial payments in the tuture, but Lender is not obligatel o apply such payments at
the time such Payments are accepted. If each Periodic Payment is applied as orits scheduled due date,
then Lender need not Pay Interest on unapplied funds. Lender may hold sucn Uranplied funds until
Borrower makes payment to bring the Loan current. if Borrower does not do s within a reasonable
period of time, Lender shall either apply such funds or retyrn them to Borrower. |f notacplied earlier,
such funds will be applied to the outstanding principal halance under the Note immedigizly prior to

and then to reduce the principal balance of the Note.

' Lender receives g Payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to Pay any late charge due, the payment may be applied to the delinquent payment
and the [ate charge. If more than one Periodic Payment is outstanding, Lendar may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
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payment can be paid in full. To the extent that any excess exists after the payment s applied to the
full payment of one or more Periodic Payments, such excess may he applied to any late charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the

under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance of the Property; (b} leasehold Payments or ground rents on the
Property, if any; (c) premiums for any and ali insurance required by Lender under Section 5; and (d)
Mortgage ‘nsurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are calieq “Fscrow ltems.” At origination or at any time during the term of the Loan, Lender may
require that Comriunity Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees 31d assessments shall be an Escrow Item. Borrower shail promptly furnish to
Lender all notices of ariorats to be paid under this Section. Borrower shal pay Lender the Funds for
Escrow ltems unless Lerider waives Borrower's obligation to pay the Funds for any or alf Escrow Items,
Lender may waive Borrower's sbligation to pay to Lender Funds for any or all Escrow Items at any time.
Any such waiver may only be \nw, iting. In the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may roouire, Borrower's obligation to make such payments and to
provide receipts shall for all purposes be diemad to be a Covenant and agreerment contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 9. |f Borrower is
obligated to pay Escrow Items directly, pursuant'to 2 waiver, and Borrower fails to pay the amount due
for an Escrow ltem, Lender may exercise its rights-u-igar Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to weider any such amount. Lender Mmay revoke the
waiver as to any or all Escrow ltems at any time by a netice given in accordance with Section 15 and,
upon such revocation, Borrower shall pay to Lender all Fuads, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an ameunt (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and {b} not o evceed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of ~y:ir's ue on the basis of current
data and reasonable estimates of expenditures of future Escrow Items o 0inanwise in accordance with
Applicable Law.

The Funds shall be held in an institution whose deposits are insures bv.a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose der.osits are so insured)
orin any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow itom s no later than
the time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow [tems, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to make such g charge. Unless an agreement
is made in writing or Applicable Law requires interest to he paid on the Funds, Lender shall not be
required to pay Borrower any interest or €arnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shalj account to
Borrower for the excess funds in accordance with RESPA. |f there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shali notify Borrower as required by RESPA, and Borrower

no more than twelve monthly payments, If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shail Pay tc Lender the

ILLINOIS DocMagic €Forms 800-649-1362
73215 (65-02) Page 4 of 14 www.docmagic.com

i L s e




0322549013 Page: 3 of 15

UNOFFICIAL COPY

0080346760

amount necessary to make up the deficiency in accordance with RESPA, but in no more than twelve
monthly payments.

Upon payment in ful] of all sums secureg by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
07 ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, f
any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided
in Section 3,

satisfactory to Lenger subordinating the lien to this Security Instrument. |f Lender determines that any
part of the Property i: subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a neudce identifying the lien, Within 10 days of the date on which that notice is given,

reporting service used by Lends! i3 connection with thig Loan.

Property Insurance. Borre wer shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fira, hazards included within the term "extended Goverage," and
any other hazards including, but not fmited to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be maintainsdin the amounts (including deductihle levels) and for the
periods that Lender requires. What Lender i€quires pursuant to the Preceding sentences can change
during the term of the Loan. The insurance carrie’ previding the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrowe s choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, Ki rornection with this Loan, either: (@) a one-time
charge for flood zone determination, certification and Uack'ng services: or {b) a one-time charge for
flood zone determination and certification services and subsecuent charges each time remappings or
similar changes oceyr which reasonably might affect sych detalinination or certification. Borrower shall
also be responsibie for the payment of any fees imposeq by th'e Faderal Emergency Management
Agency in Connection with the review of any flood Zone determinaticn resulting from an objection by
Borrower.

If Borrower failg 10 maintain any of the Coverages described above, Lu=der Mmay obtain insurance
Coverage, at Lender's option and Borrower's eXpense. Lender is under No obligation to purchase any
Particular type or amount of coverage, Lender may purchase such insurance from or through any

to Borrower requesting payment.
All insurance policies required by Lender and renewals of such palicies shall ba subject to Lender's

renewal certificates, ender requires, Borrower shall promptiy give to Lender all receipts of paid
premiums and renewal notices, if Borrower obtains any form of insurance ctoverage, not otherwise
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interest in and to (a) any and all claims, present and future, known or unknown, absolute or contingent,
(b} any and all causes of action, (¢} any and all judgments ang settlements (whether through litigation,
mediation. arhitration or otherwise), (d) any and all funds sought against or from any party or parties
whosoever, ard {e) any and all funds received or receivabie in connection with any damage to such
property, resulting from any cause or causes whatsoever, including but not limited to, land subsidence,
landslide, windstarm, earthquake, fire, flood or any other cause.

Borrower agrers i éxecute, acknowledge if requested, and deliver to Lender, and/or upon notice
from Lender shall requestany insurance agency or company that has issued any insurance policy to
execute and dsliver to Lenaer, any additional instruments or documents requested by Lender from time
to time to evidence Borrower's dbsolute and irrevocable assignments set forth in this paragraph,

In the event of l0ss, Borrewei shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not mads promptly by Borrower. Uniess Lender and Borrower otherwise
agree in writing, any insurance progeers whether or not the underlying insurance was required by
Lender, shall be applied to restoratian S repair of the Property, if the restoration or repair js
economically feasible and Lender's securivzis not lessened, During such repair and restoration period,

ender shail have the right to hold such insurance proceeds until Lender has had an opportunity to
inspect such Property to ensure the work has baen completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Leiger may dishurse proceeds for the repairs and

proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not €conomically
feasible or Lender's security would be lessened, the insurance procreds shall be applied to the sumg
Secured hy this Security Instrument, whether or not then due, with the °Xesss, if any, paid to Borrower.
Such insurance Proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle‘any available insurance
claim and relateq matters. If Borrower does not respond within 30 days to a fiotize from Lender that
the insurance carrier has offered to settle a claim, then Lender Mmay negotiate and vott's the claim. The

Lender otherwise agrees in writing, which consent shall not pe unreasonably withheld, or urless
extenuating circumstances exist which are beyond Borrower'g control,

Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, or remove or demolish any building thereon, allow the Property
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to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Property in good condition angd Tfepair in order to prevent the Property from
deteriorating or decreasing in value dus to its condition. Unless it is determined pursuant to Section
5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property in
good and workmanlike manner if damaged to avoid further deterioration or damage. Lender shall,
unless otherwise agreed in writing between Lender and Borrower, have the right to hold insurance or
condemnation proceeds. |f insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shal| be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in g single payment or in a series of progress Payments as the work is completed, |f
the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower
is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable calse, Lender may inspect the interior of the Improvements on the Property. Lender shail
give Borrowernotice at the time of or prior to such an interior inspection specifying such reasonable
cause. Lender dres not make any warranty or representation regarding, and assumes no responsibility
for, the work done 5n the Property, and Borrower shall not have any right to rely in any way on any
inspection(s) by or for'Leiider or its agent. Borrower shall be solely responsible for determining that
the work is done in a gued, thorough, efficient ang workmanlike manner in accordance with gl
applicable laws.

Borrower shall (a) appeain‘and defend any action or Proceeding purporting to affect the security
hereof, the Property or the rights or'powers of Lender; (b} at Lender’s option, assign to Lender, to the
extent of Lender’s interest, any claires, 2emands, or causes of action of any kind, and any award, court
judgement, or proceeds of settlement of €7y such claim, demand or cause of action of any kind which
Borrower now has or may hereafter acquirs arising out of or relating to any interest in the acquisition
or ownership of the Property. Lender shall n it have any duty to Prosecute any such claim, demand or
cause of action. Without limiting the foregoing, any such claim, demand or cause of action arising out
of or relating to any interest in the acquisition or owr ership of the Property may include (i} any such
injury or damage to the Property including withoud Emit injury or damage to any structure or
improvement situated thereon, (i} or any claim or cause i astion in favor of Borrower which arises out
of the transaction financed in whole or in part by the makiig cf the loan secured hereby, (iij) any claim
or cause of action in favor of Borrower (except for bodily/injurv). which arises as a result of any
negligent or improper construction, installation or repair of the “rop.erty including without limit, any
surface or subsurface thereof, or of any building or structure thereonor-fyv) any proceeds of insurance,
whether or not required by Lender payabie as a result of any damage \0°or otherwise relating to the
Property or any interest therein. Lender may apply, use or release such maTies so received by it in the
same manner as provided in Paragraph 5 for the proceeds of insurance.

8. Borrower's l.oan Application. Borrower shall be in default if, during e Loan application
process, Borrower or any PErsons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information.or Statements to
Lender (or failed to provide Lender with material information) in connection with the Yran. Material
representations include, but are not limited tg, representations concerning Borrower's occupinry of the
Property as Borrower's principal residence.

9.  Protection of Lender's Interest in the Property and Rights Under this Security Instrument. | (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a fien which may attain priority over this Security Instrument or 10 enforce laws or
regulations), or (¢) Borrower hag abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender's actions can include, byt are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b} appearing in court; and (c} paying reasonable attorneys' fees
10 protect its interest in the Property and/or rights under this Security Instrument, including its secured
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Although Lender May take action under this Section 9, Lender does not have to do so and js not under any
duty or obligation to do 0. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shal| bear interest at the Note rate from the date
of disbursement and shall be payable, with syuch interest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on 3 leasehold, Borrower shall comply with alf the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lenser agrees to the merger in writing,

10. Mo:tgage Insurance. if Lender required Mortgage Insurance as a condition of making the
Loan, Borrowe shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for
any reason, the Mg 'tgage Insurance Coverage required by Lender Ceases to be available from the

effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously
in effect, from an alternate morigage insurer selected by Lender. if Substantially equivalent Mortgage
Insurance Coverage is not available; Borrower shall continue to pay to Lender the amount of the
separately designated payments that were due when the insurance Coverage ceased to be in effect,
Lender will accept, use and retain these rayments as a non-refundable loss reserve in liy of Mortgage
Insurance. Such loss reserve shall be neiiefundable, notwithstanding the fact that the Loan is

ultimately paid in full, and Lender shal| not be requirad to pay Borrower any interest or earnings on such

Mortgage Insurance, Borrower shall pay the premiums recuied tn maintain Mortgage Insurance in
effect, or to provide a non-refundable logs reserve, until Lender's requirement for Mortgage Insurance
ends in accordance with any written agreement between Borrowe: and Lender providing for such
termination or untii termination is required by Applicable Law. Nothing-ir this Section 10 affects

Mortgage Insurance reimburses Lender {or any entity that purchases the WNote) for certain losses
it may incur if Borrower does not fepay the Loan as agreed. Borrower is not & pariy.to the Mortgage

may enter into agreements with other parties that share or modity their risk, or reduce !0559s. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer anc The other
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(b)  Any such agreements will not affect the rights Borrower has - jf any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 of any other law. These rights may
include the right to receive certain disclosures, to réquest and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

assigned to and shal| be paid to Lender.
If the Property is damaged, such Misceilaneous Proceeds shalil be applied to restoration or repair

i
of the Property, if the restoration or repair s economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such

Law requires’inierest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any irelest or €arnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasiols or Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sumsg sesurzd by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower, Such Miscellaneouys Proceeds shall be applied in the order provided for in
Section 2,

In the event of a total takipyg, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the suprs Jecured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Boriower,

In the event of 3 partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately aelele the partial taking, destruction, or loss in value is equal
to or greater than the amount of the sums séc ured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unles’; Bo rower and Lender otherwise agree in writing, the
Sums secured by this Security Instrument shaii“be reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: (a) the *otal amount of the sums secured immediately
before the partial taking, destruction, or loss in value divid«d v (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss it vaiue. Any balance shall pe paid to
Borrower,

In the event of a Partial taking, destruction, or loss in valie ¢f the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the Miscellaneous Treezeds shali be applied to
the sums secured by this Security Instrument whether or not the sums are than due.

authorized to collect and apply the Miscelianeous Proceeds either to restoration or repair ot ine Property
or to the sums secured by this Security instrument, whether or not then due. "Opposing Fariv™ means
the third party that owes Borrower Miscelianeous Proceeds or the party against whom Bor, ower has
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except ag otherwise provided herein or by agreement in writing signed
by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
Or any Successor in Intersst of Borrower. Lender shall not be required to commence proceedings
against any Successor in Interest of Borrower or to refuse to extend time for pPayment or otherwise
modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the originai Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in

13. Joint?/id'Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borriwer's obligations and liability shail be joint and several. However, any Borrower
who co-signs this Sec: Ity Instrument but does not execute the Note (a "co-signer"): (a) is co-signing
this Security Instrument o iy to mortgage, grant and convey the Co-signer's interest in the Proparty
under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by
this Security Instrument: ang C) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accom:nodations with regard to the terms of thig Security Instrument or
the Note without the Co-signer's consent.

Subject to the provisions of Sectinh 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Inst/ument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under thtis Security Instrument. Borrower shall not be released
from Borrower's obligations and liability under tais Security Instrument unless Lender agrees to such

s default, for the purpose of protecting Lender's in‘erest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys'/Jees, nroperty inspection and valuation
fees. Borrower shal| Pay such other charges as Lender may deerr rezsnnable for services rendered by
Lender and furnished at the request of Borrower, any Successor iiiiritorest to Borrower or any agent
of Borrower. In regard to any other fees, the absence of express authoyity in this Security Instrument
to charge a specific fee to Borrower shall not be construed as a prohibition ¢n-the charging of such fee,
Lender may not charge fees that are expressly prohibited by this Security Institment or by Applicabie

If the Loan is subject to a law which sets maximum loan charges, anc thit Jaw is finally
interpreted so that the interest or other loan charges collected or to be collected in cornection with the
Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by ihe amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected frem Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make uvs refund
by reducing the principal owed under the Note or by making a direct payment to Borrower. If 3 refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
{(whether or not g Prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct Payment to Borrower wilj constitute a waiver of any right of action
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Borrower shall promptly notify Lender of Borrower's change of address. |f Lender specifies a procedure
for reporting Borrower's change of address, then Borrower shali only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shail be given by delivering it or mailing it by first
class mail to Lender's address stated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument is
also required under Applicable Law, the Applicabie Law requirement will satisfy the corresponding
requirement under this Security Instrument,

16, Governing Law: Severability; Rules of Construction. Thig Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights and
obligations contained jn this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly aliow the parties to agree by contract or
it might be si'2mt, but such silence shall not be construed as a prohibition against agreement by
contract. Inthsevent that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law; s dch contlict shall not affect other provisions of this Security Instrument or the Note
which can be giver sfi2ct without the confiicting provision.

As used in this Secrety Instry
eorrespanding neuter wrds or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa: and (c) the word "may" gives sole discretion without any obligation
to take any action,

17. Borrower's Copy. Borrswer shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or'a Seneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal ‘o beneficial interest in the Property, including, but not
limited to, those beneficial interests transferied in a bond for deed, contract for deed, installment sailes
contract or escrow agreement, the intent of whish i¢ the transfer of title by Borrower at g future date
to a purchaser.

if ail or any part of the Property or any Interesi in the Property is sold or transferred (or if
Borrower is not a natural person and g beneficial interes? i Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immedizce Payment in full of all sums secured by
this Security Instrument, However, this option shall not he exercised by Lender if such exercise i
prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notive of acceleration. The notice shall
Provide a period of not less than 30 days from the date the notice js giverin accordance with Section
15 within which Borrower must pay all sums secured by this Security Instiment, If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any reniedies permitted by this

19. Borrower's Right to Reinstate After Acceleration. |If Borrower meets cer t?in conditions,
Borrower shall haye the right to have enforcement of thig Security Instrument discontinvéd at any time
prior to the earliest of: {a) five days before sale of the Property pursuant to any power of 57 contained
in this Security Instrument; (b) such other period as Applicable Law might specify for the tormination
of Borrower's right to reinstate: or {c) entry of 5 judgement enforcing this Security Instrumerit. Those
conditions are that Borrower: (a) Pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
Covenants or agreements: {c) pays all expenses Incurred in enforcing this Security Instrument including,
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instrumentah’ty or entity; or (d) Flectronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had

20. Sale of Note: Change of Loan Servicer; Notice of Grievance. The Note or a partiai interest
in the Note {together with thig Security Instrument) can be sold one or more times without prior notice
to Borrower. A sgle might result in g change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter t'ie Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing obligations to Borrower wil remain with the Loan Servicer or be transferred to g

Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or trie'm mber of a class) that arises from the other party's actions pursuant to this
Security Instrument or that/alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with
such notice given in complianze ‘with the requirements of Section 15} of such alleged breach and
afforded the other party hereto a resscnable period after the giving of such notice to take corrective
action. If Appiicable Law provides atime period which must elapse before certain action can be taken,
that time period will be deemed to ba raasonable for purposes of this paragraph. The notice of

21. Hazardous Substances. As used in this Seotion 21: (g) "Hazardous Substances" are those
substances defined as toxic or hazardoys substances; roliutants, or wastes by Environmentai Law and
the following substances: gasoline, kerosene, other fla7nnable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials curit2ining asbestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" means federallaws and laws of the jurisdiction where
the Property is located that relate to health, safety or environm:ntz| orotection; (¢) "Environmental
Cleanup" includes any response action, remedial action, or removai acunn, as defined in Environmental
Law; and (d} an "Environmental Condition" means a condition that Gnn cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the Presence, use, disposal, storage, or releass of any
Hazardous Substances, or threaten to relsase any Hazardous Substances, -un o+ in the Property,
Borrower shall not do, nor allow anyone alse to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b} which creates an Environmental Condition, ¢1 ig; which, due
to the presence, use, or release of 5 Hazardous Substance, creates 2 condition that adverssly affects
the value of the Property. The preceding two sentences shall not apply to the presence, uss, & storage
on the Property of small quantities of Hazardous Substances that are generaily recognized to he
appropriate to normal residential uses and to maintenance of the Property {including, but not limited to,
hazardous substance in consumer products),

Borrower shali promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limiteq to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caused by the presence, use, or release
of a Hazardous Substance which adversely affects the value of the Property, If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
s breach of any covenant or agreement in this Security Instrument {but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; {b) the action required to cure the default: (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration and
foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its option
may require immediate payment in ful of all sums secured by this Security Instrument without further
demand an4 may foreclose this Security Instrument by judicial Proceeding. Lender shall be entitled to
collect all exprases incurred in pursuing the remedies provided in this Section 22, including, but not
i fees and costs of title evidence. If Borrower or any successor in
interest to Borrov er files {or has filed against Borrower Or any successor in interest to Borrower) a
bankruptcy petition aniler Title Il or any successor title of the United States Code which provides for
the curing of prepetitior; default due on the Note, interest at a rate determined by the Court shall be paid
to Lender on post-petiticn arraars.

23. Release. Upon payrient of all sums secured by this Security Instrument, Lender shall release
this Security Instrument, Borrowe! shall Pay any recordation costs. Lender may charge Borrower a fee
for releasing this Security Instrumer, but only if the fee is not prohibited by Applicable Law.

24. Waiver of Homestead., W_arcordance with [llinois law, the Borrower hereby release and
waives all rights under and by virtue o* t'ie lllinois homestead exemption laws.

BY SIGNING BELOW, Borrower accepts ana-agises to the terms and Covenants contained in this
Security Instrument and in any Rider executed by Beirower and recorded with it.

T L

RUWER

G
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(Space Below This Line For Acknowledgement)
State of illinois, D 7 PCC e County ss:
7
ll //]/\fc\ DI ‘&.{f’d‘f\ ’
a Notary Public in and for saig ounty and state do hereby certify that

the same person(s) whose name(s) subscribed to the foregoing
instrument, appeared before me this day in person, a

nd acknowledged that the
signed and delivered the said instrument as e free and voluntary act, for the
uses and parposes therein set forth,

Given under my band and officia| seal, this 1) Sj = day of T*v‘ff

Yoo,
!
My Commission expi/og: ‘M
§ . _y“\ ‘ 1_,”
Saaseadal’ ) %a [ lf:&_,

Gf;iffff»ﬁ—frﬁ;ﬁ‘;féf»‘}f}‘}?f i U . L

$ "OFTICIAL SEAL

3 MEGD.STEN

:’ Netary Public, State c_zf mmowsos 3

% My Garnissicn Exoires 102906 &
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SCHEDULE C

PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

LOT 265 IN EQUESTRIAN ESTATES UNIT 16, BEING A SUBDIVISION IN THE NORTHWEST 1/4 AND THE
SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS
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