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»%$139/2) MORTGAGE

(22

DATE AND PARTIES. The date of this Martoage {Security Instrument) is July 15, 2003. The parties and their
addresses are:

MORTGAGOR:
U.S. BANK, N.A., F/K/A FIRST COLONIAL BANK OF ELK GROVE AS TRUSTEE U/T/A #92-209 DATED
AUGUST 27, 1992
A Financia! Institution
104 N. OAK PARK AVENUE
OAK PARK, Illinois 60301

LENDER:
THE PEOPLES’ BANK OF ARLINGTON HEIGHTS
Organized and existing under the laws of lllinois
10 S. Vail Avenue
Arlington Heights, lllinois 50005-1841
36-4256622

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of whish is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Insirzinent, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender, the following described pruperty:

LOT 4 IN GULLO INTERNATIONAL'S RESUBDIVISION NO. 2, BEING A RESUBDIVISION OF LOT 1 IN GULLO
INTERNATIONAL OFFICE AND INDUSTRIAL CENTER SUBDIVISION, BEING A SUBDIVISION IN THE WEST 1/2
OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 5, 1998 AS DOCUMENT
884595427, IN COOK COUNTY, ILLINOIS. PIN NO. 08-22-302-022-0000

The property is located in COOK County at 180 STANLEY STREET, ELK GROVE VILLAGE, lllinois BO0O7.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crap producers and all existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate
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s Securify Instrument will remain in effect until the Secured Debts and
all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $1,700,000.00. This limitation of amount does not include interest, attorneys' fees and
other fees and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to
advances made under the terms of this Security Instrument to protect Lender's security and to perform any of
the covenants contained in this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The foliowing debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note, No. 7800100262, dated July 16, 2003, from GEORGE AND SARAH
GULLO FAMILY PARTNERSHIP, L.P. (Borrower) to Lender, with a ioan amount of $1,700,000.00.

B. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this Security
Instrument,

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when due and in
accordance with thiterms of the Secured Debts and this Security Instrument.

5. PRIOR SECURITY '¥IERESTS. With regard to any other mortgage, deed of trust, security agreement or other

lien document that created e prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all paymente‘w¥an due and to perform or comply with all covenants.
B. To promptly deliver to Le:der any notices that Mortgagor receives from the holder.

C. Not to allow any modificatior, ¢ extension of, nor to request any future advances under any note or
agreement secured by the lien documsivt without Lender's prior written consent.

6. CLAIMS AGAINST TITLE. Mortgagor wiil hay ali taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relaiing to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that suciamounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property \against any claims that would impair the lien of this
Security Instrument, Mortgagor agrees to assign 1o liender, as requested by Lender, any rights, claims or
defenses Mortgagor may have against parties who suppiyizbor or materials to maintain or improve the Property.

7. DUE ON SALE. Lender may, at its option, declare the entireoziance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creaticn of, a transfer or sale of the Property. This
right is subject to the restrictions imposed by federal law governing the preemption of state due-on-sale laws, as
applicable.

8. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an epiity other than a natural person
(such as a corporation or other organization), Lender may demand immediate peyrment if:

A. A beneficial interest in Mortgagor is sold or transferred.

B. There is a change in either the identity or number of members of a partnership o: sim.ilar entity,

C. There is a change in ownership of more than 25 percent of the voting stock of ‘a_corporation or similar
entity,

However, Lender may not demand payment in the above situations if it is prohibited by law as of \he date of this
Security Instrument.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor makes to Lender the following warranties and
representations which will continue as long as this Security Instrument is in effect:

A. Power. Mortgagor is duly organized, and validly existing and in good standing in all jurisdictions in which
Mortgagor operates. Mortgagor has the power and authority to enter into this transaction and to carry on
Mortgagor's business or activity as it is now being conducted and, as applicable, is qualified to do so in each
jurisdiction in which Mortgagor operates,

B. Authority. The execution, delivery and performance of this Security Instrument and the obligation
evidenced by this Security Instrument are within Mortgagor's powers, have been duly authorized, have
received all necessary governmental approval, will not violate any provision of law, or order of court or
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governmental agency, and will not violate any agreement to which Mortgagor is a party or 10 which
Mortgagor is or any of Mortgagor's property is subject.

C. Name and Place of Business. Other than previously disclosed in writing to Lender, Mortgagor has not
changed Mortgagor's name of principal place of business within the last 10 years and has not used any other
trade or fictitious name. Without Lender’s prior written consent, Mortgagor does nat and will not use any
other name and will preserve Mortgagor's existing name, trade names and franchises.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and
grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender's prior written consent. Mortgagor will not permit any change in any license, restrictive covenant or
easement without Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,

claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portion of ths Property will be removed, demolished or materially altered without Lender's prior written
consent except that wortgagor has the right to remove items of personal property comprising a part of the
Property that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal.in valye to the replaced personal property, free from any title retention device, security
agreement or ather encumbranze. Such replacement of personal property will be deemed subject to the security
interest created by this Security Instrument. Mortgagor will not partition or subdivide the Property without
Lender's prior written consent.

Lender or Lender's agents may, at Lerdsi's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's ingpection,

11. AUTHORITY TO PERFORM. If Mortgagor fais«n perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perfarm or cause them to be performed. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's
right to perform for Mortgagor will not create an obligatior: to perform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender's other riglte under the law or this Security Instrument. If any
construction on the Property is discontinued or not carried ori ir 2 reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, ilictuding completion of the construction.

12. DEFAULT. Mortgagor will be in defauit if any of the following occur:

A. Payments. Mortgagor fails or Guarantor fails to make a payment iri fai! when due.

B. Insolvency. Mortgagor makes an assignment for the benefit of creditars or becomes insolvent, either
because Mortgagor's liabilities exceed Mortgagor's assets or Mortgagor I1s unable to pay Mortgagor's debts
as they become due.

C. Business Termination. Mortgagor merges, dissolves, reorganizes, ends its business or existence, of a
partner or majority owner dies or is declared legally incompetent.

D. Eailure to Perform. Mortgagor fails to perform any condition or 10 keep any promisz ¢r covenant of this
Security Instrument.

E. Other Documents. A default occurs under the terms of any other transaction document.
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.

l. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal
authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.
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K. Property Transfer.LJortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the
DUE ON SALE section.

L. Property Value. The value of the Property declines or is impaired.

M. Material Change. Without first notifying Lender, there is a material change in Mortgagor's business,
including ownership, fmanagement, and financial conditions.

N. Insecurity. Lender reasonably believes that Lender is insecure.

13. REMEDIES. Lender may use any and all remedies Lender has under state or federal law or in any instrument
evidencing or pertaining to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be
immediateiy due and may be added 1o the balance owing under the Secured Debts. Lender may make a claim
for any and all insurance benefits or refunds that may be available on Mortgagor's default.

Subject to any right to cure, required time schedules or any other notice rights Mortgagor may have under
federal and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due‘and foreclose this Security Instrument in a manner provided by law upon the occurrence of a
default or anytime thereafter.

Upon default, Lender v ill have the right, without declaring the whole indebtedness due and payable, to foreclose
against all or any parl o! the Property and wiil have the right to possession provided by law. This Security
Instrument wiil continue £s'x Yien on any part of the Property not sold on foreclosure.

All remedies are distinct, cumdlative and not exclusive, and the Lender is entitled to all remedies provided at law
or equity, whether or not exjressh set forth. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts aite: ilie balance is due or is accelerated or after foreclosure proceedings are
filed will not constitute a waiver of Lender's right to require full and complete cure of any existing default. By
not exercising any remedy, Lender does nnt waive Lender's right to later consider the event a default if it
continues or happens again.

14. COLLECTION EXPENSES AND ATTORNEYS FEES. On or after Default, to the extent permitted by law,
Mortgagor agrees to pay all expenses of collection, 2nfircement or protection of Lender's rights and remedies
under this Security [nstrument. Mortgagor agrees s ay expenses for Lender to inspect and preserve the
Property and for any recordation costs of releasing the Proparty from this Security Instrument. Expenses include
all costs and dishursements, including reasonable attorneys' ines and collection agency charges, incurred to
collect or enforce this debt. These expenses are due and payable immediately. If not paid immediately, these
expenses will bear interest from the date of payment until paid-in full at the highest interest rate in effect as
provided for in the terms of the Secured Debts. To the extent permit'ed b the United States Bankruptcy Code,
Mortgagor agrees to pay the reasonable attorneys’ fees Lender incurs to zullect the Secured Debts as awarded
by any court exercising jurisdiction under the Bankruptcy Code.

15. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this szction, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Comperzation and Liability Act
(CERCLA), all other federal, state and local laws, regulations, ordinances, court orders. at.arney general opinions
or interpretive letters concerning the public health, safety, welfare, environment or a hazaruous substance: and
{2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant
which has characteristics which render the substance dangerous or potentially dangerous 1o e public health,
safety, welfare or environment. The term includes, without limitation, any substances defined as "hazardous
material,” "toxic substance," "hazardous waste,” "hazardous substance," or "regulated substance” under any
Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,
is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under or
about the Property, except in the ordinary course of business and in strict compliance with ail applicable
Environmental Law,

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not
cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if [1) a release or threatened release of Hazardous Substance
0ccurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there
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is a violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take alt
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
(1) any Hazardous Substance located on, under or about the Property; or {(2) any violation by Mortgagor or
any tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as
Mortgagor has reason to believe there is any such pending or threatened investigation, claim, or proceeding.
In such an event, Lender has the right, but not the obligation, to participate in any such proceeding including
the right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open welis located on or under the Property and no such tank, dump or well will be
added unless Lznder first consents in writing.

G. Mortgagor willragularly inspect the Property, monitor the activities and operations on the Property, and
confirm that ali pe(mits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Mortgagor will permit, oi-cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all reccids at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance o+, under or about the Property; (2) the existence, location, nature, and magnitude
of any Hazardous Substance thit Fas been released on, under or about the Property; or {3) whether or not
Mortgagor and any tenant are in compliznce with applicable Environmental Law.

I. Upon Lender's request and at any time. Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an en rironmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environne:ital engineer who will perform such audit is subject to Lender’s
approval.

J. Lender has the right, but not the cbligation, to parform any of Mortgagor's obligations under this section at
Mortgagor's expense.

K. As a consequence of any breach of any representatiorn, warranty or promise made in this section, (1
Mortgagor will indemnify and hoid Lender and Lender's suncessors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, resncise and remediation costs, penalties and
expenses, including without limitation all costs of litigation and aitoineys’ fees, which Lender and Lender's
successors or assigns may sustain; and (2) at Lender's discraticn. Lender may release this Security
Instrument and in return Mortgagor will provide Lender with collatera. ¢! at least equal value to the Property
secured by this Security Instrument without prejudice to any of Uerdar's rights under this Security
Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to-ine contrary, the terms of
this section will survive any foreclosure or satisfaction of this Security Instrumer.t reaardless of any passage
of title to Lender or any disposition by Lender of any or all of the Property. Any clzims and defenses to the
contrary are hereby waived.

16. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the praceeds of any award or claim for damages connected with
a condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments
and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms
of any prior mortgage, deed of trust, security agreement or other lien document.

17. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with
the Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last
until the Property is released from this Security Instrument. What Lender requires pursuant to the preceding two
sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance company,
subject to Lender's approval, which will not be unreasonably withheld.
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All insurance policies and renewals will include a standard "mortgage clause" and, where applicable, "loss payee
clause.” If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and
rental loss or business interruption insurance in amounts and under policies acceptable to Lender. The
comprehensive general fiability insurance must name Lender as an additional insured. The rental loss or business
interruption insurance must be in an amount equal to at least coverage of one year's debt service, and required
escrow account deposits (if agreed to separately in writing.)

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds will
be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. If Lender acquires
the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass to
Lender to the extent of the Secured Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. If Mortgagor fails to keep
the Property insured Lender may obtain insurance to protect Lender's interest in the Property. This insurance
may .include coverages not originally required of Mortgagor, may be written by a company other than one
Mortgagor would choose, and may be written at a higher rate than Mortgagor could obtain if Mertgagor
purchased the insurance.

18. ESCROW FOR 'TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes
and insurance in escrouy

19. CO-SIGNERS. If Mor(g=gor signs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Woiigagor's interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agree to b personally liable on the Secured Debts. If this Security Instrument secures a
guaranty between Lender and Morigzacr, Mortgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against ™ortoagor or any party indebted under the obligation. These rights may
include, but are not limited to, any anti-d >ficiancy or one-action laws.

20. WAIVERS. Except to the extent prohibitey by law, Mortgagor waives all homestead exemption, redemption,
reinstatement and appraisement rights relating < *e Property.

21. APPLICABLE LAW. This Security Instrument is governed by the laws of illinois, except to the extent
otherwise required by the laws of the jurisdiction wwheig the Property is located, and the United States of
America.

22. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS." Fann Mortgagor's obligations under this Security
Instrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or together with any other Mortgagor. Lender may release any part of the Property and Mortgagor
will still be obligated under this Security Instrument for the remaining Property, The duties and benefits of this
Security Instrument will bind and benefit the successors and assigns of Le\dsr.and Mortgagor.

23. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Insiriment may not be amended or
modified by oral agreement. No amendment or modification of this Security Instrument is effective unless made
in writing and executed by Mortgagor and Lender. This Security instrument is the coriplete and final expression
of the agreement, If any provision of this Security Instrument is unenforceable, then ths-drierforceable provision
will be severed and the remaining provisions will still be enforceable.

24. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the: singular. The
section headings are for convenience only and are not to be used to interpret or define the terms of this Security
Instrument.

26. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed in the
DATE AND PARTIES section, or to any other address designated in writing. Notice to one party will be deemed
to be notice to all parties. Mortgagor will inform Lender in writing of any change in Mortgagor's name, address
or other application information. Mortgagor will provide Lender any financial statements or information Lender
requests. All financial statements and information Mortgagor gives Lender will be correct and compiete.
Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and to
confirm Lender’s lien status on any Property. Time is of the essence.
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SIGNATURES. By signing, Mortgagor agrees 10 the terms and covenants contained in this Security Instrument.
Mortgagor also acknowledges receipt of a copy of this Security Instrument.

MORTGAGOR:

U.S. BANK, N.A., F/K/A FIRST COLONIAL BANK OF ELK GROVE AS TRUSTEE U/T/A #92-209 DATED
AUGUST 27, 1992

By m/&v %A’M

Authorized Signer |  Mary fFigiel, Land Trust Officer See reverse/attached for Trustee's
! Exoneration or Exculpatory Language, whcn

!
ACKNOWLEDGMENT. is hereby expressly made a part herecf,
{Business or Entity)
Mary Figiel <CF U.S. Bank ., OF 88,
This instrument was acknowledged before me this 2lst day of July . 2003

by Authorized Signer -~ ¢% 1] S. BANK, N.A., F/K/A FIRST COLONIAL BANK OF ELK GROVE AS TRUSTEE U/T/A
#92-209 DATED AUGUST 27, 1992 a Financial Institution on behalf of the Financjal Institution.

My commission sxpires: /n
(Notar{/ Public)

.......... S
aa LA

$ QFFICIAL SEAL
ELIZABETH NIEMAN

3 NOTARY PUBLIC - STATE OF ILLINOIS
$ 1Y COMMISSION EXPIHES MARCH 15, 2006
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GENERAL DOCUMENT EXONERATION RIDER

The foregoing instrument is executed by U.S. BANK, N.A., not personaily but as Trustee
under Trust No. 92.209-EG  as aforesaid, in the exercise of power and authority
conferred upon and vested in said Trustee as such, and it is expressly understood and
agreed that nothing in said instrument shall be construed as creating any liability on
said Trust<¢ versonally to pay any indebtedness accruing thereunder, or to perform any
promises, agr<ements or covenants or to honor any warranties or representations, either
expressed or (mplied, including but not limited to warranties (including but not limited
to warranties of ¢'c. physical condition, environmental condition, merchantability, and
fitness for particular. purpose), indemnifications (including but not limited to
indemnifications for injory to persons or property, for environmental liability, and for
liability or damages resu'ang from or relating to claims or matters of any nature
whatsoever), and held harmless representations in said instrument (all such liability, if
any, being expressly waived by the parties hereto and their respective successors and
assigns) and that so far as said Tivstee is concerned, the owner of any indebtedness or
right accruing under said document spall look solely to the premises described therein
for the payment or enforcement thereof, it veing understood that said Trustee merely
holds legal title to the premises described- therein and has no control over the
management thereof or the income therefrous, and has no knowledge respecting any
factual matter with respect to said premises, e cept as represented to it by the
beneficiary or beneficiaries of said trust. In event 5f conflict between the terms of this
rider and of the instrument to which it is inserted or aitached, on any questions of
apparent liability or obligation resting upon said trustes, (ne provisions of this rider
shall be controlling.




