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COMMON EASEMENT AGREEMENT

This Easement Agreement (tlie “Agreement”) is made and entered into this 8% day of
August , 2003, by and among Division Mydrise, L.L.C., an Illinois limited liability company
(“Developer I"), The Midrise of Old Towr Village East Condominjum Association, an
Ilinois not-for-profit corporation (the “Midrize Association”), Old Town Square Residential,
L.L.C., an Illinois limited liability company “Peveloper IT), Old Town Village East
Condominium Association, an Illinois not-forprofit  corporation (the “Condomininm
Association”), and Old Town Village East Homeownirs Association (the “Homeowners
Association™), (Each of the foregoing are hereinafter referred 4o individually as a “Party” and
collectively as the “Parties”; each of the Midrise Associaticn, the Condominium Association,
and the Homeowners Association are hereinafter referred to individwally as an "Association” and
collectively as the "Associations".)

RECITALS:

WHEREAS, Developer I and Developer II are in the process of construétin %2 mixed use
residential development called Old Town Village East in Cook County, Illinois, legullydescribed

on Exhibit A attached hereto and made a part hereof (the “Old Town Viliage East
Development™).

WHEREAS, Developer I owns in fee simple and is in the process of constructing 60
condominium units at The Midrise of Old Town Square Condominiums on a parcel of real estate

legally described on Exhibit B attached hereto and made a part hereof (the “Midrise
Development™);

WHEREAS, the Midrise Association is the condominium association organized to
administer the common interests of the unit owners at the Midrise Development;
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WHEREAS; Developer II owns in fee simple and is in the process of constructing 48
walk-up condominium units at The Condominiums of Old Town Village East on a parcel of real

estate legally described on Exhibit C attached hereto and made a part hereof (the
“Condominium Development™)

WHEREAS, the Condominium Association is the condominium association organized to
administer the common interests of the unit owners at the Condominium Development;

WHEREAS, Developer II also owns in fee simple and is in the process of constructing 23
fee simple townhomes and 8 fee simple single family homes on the parcels of land legally

described on Exhibit D attached hereto and incorporated herein (the “Homeowners
Developmeni™); and

WHEREAS, Homeowners Association is the association organized to administer the
common interests of tiv: owners at Homeowners Development.

NOW, THEREFQRE, the parties hereto hereby agree to, declare and grant the easements
herein set forth, which shall at=c' to and constitute covenants running with the land:

A. Ingress/Eoress and Access E2sement
L. The Developer I and the Mdrise Association hereby declare and grant a non-

exclusive, irevocable and perputual easement over, upon and across any private
sidewalks and roadways on tho Miidrise Development (the “Midrise Access
Easement Areas”), to the membeis. of the Condominium Association and
Homeowners Association as well as tkeir lessees, members of their households,
guests and invitees, but not the public zenerally, solely for pedestrian and
vehicular ingress and egress and for such othef Uses as the Midrise Association
may, from time to time, make available to its members,

2. The Developer II and the Condominium Association % ey declare and grant a
non-exclusive, irrevocable and perpetual easement over, upon and across any
private sidewalks and roadways in the Condominium /De relopment (the
“Condominium Access Easement Areas”), to the Midrise Association and
members of the Midrise Association and Homeowners Association as well as
their lessees, members of their households, guests and invitees, but no? ke public
generally, solely for pedestrian and vehicular ingress and egress and for such

other uses as the Condominium Association may, from time to time, make
available to its members.

3. The Developer 11 and the Homeowners Association hereby declare and grant a
non-exclusive, irrevocable and perpetual easement over, upon and across any
common area sidewalks and roadways in the Homeowners Development (the
“Homeowners Access Easement Areas” and together with the Midrise Easement
Areas and Condominium Easement Areas collectively referred to herein as the
“Access Easement Areas”), to the Midrise Association and members of the
Condominium Association and Midrise Association as well as their lessees,
members of their households, guests and invitees, but not the public generally,

2-
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solely for pedestrian and vehicular ingress and egress and for such other uses as
the Homeowners Association may, from time to time, make available to its
members and a non-exclusive, irrevocable and perpetual easement over, upon and
across any private sidewalks and steps serving individual homes inside of fences
to the Midrise Association, but not its members, lessees, guests, invitees or
members of the public generally (the "Limited Access Easement Area™),

The FEasements described in Section A of this Agreement are easements
appurtenant, running with the land, and shall inure to the benefit of, burden and be
binding upon the undersigned, their successors and assigns, and upon any owner,
purchaser, mortgagee, or other person having an interest in the Midrise
Development, the Condominium Development or the Homeowners Development.

B. Shared Fxp.nses

L.

Sewer and Water. The Midrise Association shall maintain, repair, and replace
and pay ali use charges, assessments, or taxes in connection with, the sewer and
water lines bencfiing all Parties that are subject to a perpetual non-exclusive
easement for access, 1ngress and egress over, across, under and upon the sewer
and water easement parcels depicted on the Plat of Subdivision for Old Town
Village East Subdivision(tte “Sewer and Water Easement”).

Snow Removal and Street and Sidewalk Maintenance, Landscaping. External
Exterminating, Piers and Site Tighting. The Midrise Association shall be
responsible for each of the following maintenance matters as specified below,

(3)  Snow Removal and Street and Sidowalk Maintenance. The Midrise
Association shall contract for all snow retoval services at all roadways,
sidewalks, walkways and steps withiiithe Old Town Village East
Development and on public sidewalks adisceat to it. The Midrise
Association shall contract for all maintenance, 1epdir, and replacement of
all roadways, sidewalks, and walkways within the Access Easement Areas
but not the Limited Access Easement Areas.

(b)  Landscaping. The Midrise Association shall contract S all general
landscaping of the common and private landscaped arees.’ General
landscaping is limited to maintenance of existing grass and shrubbery and
developer installed flower beds but, expressly excludes any planting or
maintenance of any flower beds or annual or perennial flowers planted
subsequent to any individual owner’s acquisition of their condominium
unit, townhome or single family home.

(¢)  External Exterminating. The Midrise Association shall contract for all
outdoor exterminating services at the Old Town Village East Development
necessary, in the reasonable discretion of the Midrise Association.

(d)  Piers, Site Lighting and Electrical Service. The Midrise Association shall

contract for all maintenance, repair and replacement of any and all

3-
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masonry piers, lighting and light poles at the Qld Town Village East
Development, except for light fixtures affixed to any of the buildings, the
maintenance, repair and replacement of each of which shall be the
responsibility of the Association that is responsible for the building to
which such fixture is attached. Notwithstanding any other provision of
this Agreement, each of the Midrise Association, Condomimum
Association and Homeowners Association shall be solely responsible for
electrical usage by site lighting attached to their respective electrical

meters without any right to contribution or reimbursement from any other
Party.

Constrzction and Maintenance Easement

A mnon-exilvsive construction, repair and maintenance easement (the “Construction
Easement”) is pereby reciprocally granted by Developer I and Developer II to each other
and to their suctessors and assigns, over, across and upon the other’s portion of the
Easement Areas for-construction, installation and maintenance of the Midrise
Development, the Condeininium Development, and the Homeowners Development. The
Construction Easement is 2ranted together with all reasonable rights of access, ingress
and egress over, across and vpona the Easement Areas for the period of time reasonably
necessary to complete constricticn and perform maintenance of each respective
development project. Any party en.ering another’s property pursuant to this Agreement

covenants to maintain and, upon requsst, provide the burdened party with evidence of
sufficient insurance coverage.

Assessments - Maintenance Fund. The Mid:isc. Association shall be reimbursed for
maintenance, repair, and replacement of the sidewz/ks and streets in the Access Easement
Areas, the maintenance, repair, and replacement and use of the sewer and water lines, the
maintenance and replacement of the Landscaping, <#ie performance of external

exterminating and the maintenance, repair, and replacement of Fiers and Site Lighting as
follows:

1. Each year on or before October 1st, the Midrise Associaticn sha!l estimate the
annual budget of expenses including the total amount required £or the cost of
wages, materials, insurance, services and supplies that will be requied during the
ensuing calendar year for the rendering of all services by the Midrise Association
as provided herein, together with a reasonable amount considered by the Board of
Directors of the Midrise Association (the "Board") to be necessary for a reserve
for contingencies and replacements, if any, and it shall also notify the
Homeowners Association and the Condominium Association on or before
October 1st in writing as to the amount of such estimate with a reasonable
itemization thereof. Such common expenses shall be assessed to each Association
as follows: Condominium Association 26.7%, Homeowners Association 40.0%

and Midrise Association 33.3% (each Association’s percentage hereinafter
referred to as the “Share™).
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A copy of proposed annual budget shall be made available to each Association at
least thirty (30) days prior to the adoption of such annual budget by the Board of
the Midrise Association. The annual budget for the following year shall be
adopted not later than the end of the then current calendar year.

On or before the first day of January following receipt of the annual budget and
the first day of each and every month or calendar quarter, as the Board may
determine, of such year thereafter, each Association shall pay to the Midrise
Association, or as the Midrise Association may direct, one-twelfth (1/12) or one-
quarter (1/4), as the case may be, of the assessment made pursuant to this
paragraph 1. On or before the first day of April of each year commencing 2005,
the Board shall supply to the other Associations an itemized accounting of the
Mririse Association's expenses for the preceding year pursuant to this Common
Exrerpent Agreement, whether paid or accrued, together with a tabulation of the
amouxts - collected, and showing the net income or deficit of income over
expenditires plus reserves. Any amount accumulated in excess of the amount
required tor asiual expenses and reserves as provided herein shall be credited pro
rata by Share aguinst the next installments due from the other Associations under
the current year's amuul budget until such excess is exhausted. Any net shortage
shall be divided pro ¢ata by Share among the Associations and added to each

Associations next installmeit in the month succeeding the rendering of the
accounting.

The Board may build up and maintrin a reasonable reserve for contingencies and
replacements of the facilities located within the easements granted herein. Any
such reserves shall be kept in a“ segregated interest bearing account.
Extraordinary expenditures not originally‘inclded in the annual budget which
may become necessary during the year shall Le charged against such reserve, If
the annual budget proves inadequate for any reasan, including non-payment of
any Association's assessment, the Board may at ady fime prepare an adjusted
budget and levy a further assessment based thereon, whici: shall be assessed pro
rata by Share to the Associations. The Board shall deliver notice of such further
assessment on the other Associations by a statement in writing ziving the amount
and reasons therefor, and such further assessment shall become efirctive with the
next monthly installment which is due more than thirty (30) cays-after the
delivery of such notice of further assessment.

The failure or delay of the Board in preparing or delivering the annual or adjusted
budget to the other Association shall not constitute a waiver or release in any
manner of the Associations' obligations to pay the assessments, as herein
provided, whenever the same shall be determined, and in the absence of the
preparation and delivery of any annual budget or adjusted budget, the
Associations shall continue to pay the monthly assessment charges at the then
existing monthly rate established for the previous period until the first monthly
installment which is duec more than ten (10) days after such new annual or
adjusted budget shall have been mailed or delivered.
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The Board shall keep full and correct books of account on such basis as the Board
shall determine. Upon request of any Association, such books of account may be
inspected by such requesting person or its representative, duly authorized in
writing, at such office and at such reasonable time or times during the Board's
normal business hours, as the Board shall designate in writing.

If an Association is in default in the payment of any charges or assessments
hereunder for fifteen (15) days, the unpaid balance of such charges and
assessments shall bear interest at the lower of (i) the rate of one per cent (1%) per
month for each month or part thereof that such amount remains unpaid or (ii) the

highest lawful rate that may be charged under the Illinois usury laws to borrowers
2uch as an Association.

E. Miscellar.eoas

1.

-_— -

If a aispute arises between the Condominium Association, Homeowners
Associatiou and the Midrise Association with respect to the enforcement of this
Agreement, thea-prevailing party will pay to the prevailing party all of its costs
and fees, including ;earonable attorneys’ fees, associated therewith.

This Agreement may be executed in two or more counterparts, each of which

shall be deemed an origiial and all of which together shall constitute one
instrument.

Notices or invoices required or peraitted to be given hereunder shall be given

personally, by U.S. mail, by registered; oz certified mail and shall be addressed to
each party as specified below:

Developer I Division Midrise, L.L.C.

¢/o MCL Compapies of Chicago, Inc.
455 E. lllinois Stree:, Suite 565
Chicago, Illinois 6061

Attn: Daniel E. McLean

Midrise Association: Prior to turnover of the Mid—ri;e-.&ssociation
10 unit owners:
c/o Developer I at the above address

After the turnover of the Midrise Association
to unit owners:

¢/o the designated management company

Developer II: Old Town Square Residential, L.L.C.
c/0 MCL Companies of Chicago, Inc.
455 East Illinois Street, Suite 565
Chicago, Illinois 60611

Attn: Daniel E. McLean
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Condominium Association:

Prior fo turnover of the Condominium
Association to unit owners:
c/o Developer II at the above address

After the turnover of the Condominium
Association to unit owners:
c/o the designated management company

Homeowners Association:

Prior to turnover of the Homeowners
Association to unit owners:
¢/o Developer 1 at the above address

After the turnover of the Homeowners
Association to unit owners:
c/o the designated management company

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
on the day and year first above written.

DIVISION MIDRISE, L.L.C., an Illinois limited liability
company

By: MCL Compames of Chlcago Inc., an Illinois

OLD TOWN SQUARE RESIDENTIAL, L.L.C., an
Ilinois limited liability company

By:  MCL Companies of Chicago, Inc., an Tilinois

co tion, its mangger
B Wﬁ fr—

Tts: u"wﬂk /A’ ﬂ -

THE MIDRISE OF OLD TOWN VILLAGE EAST
CONDOMINLUM ASSOCIATION, an Ilinois not-for-
pro rporatl-. 1]

Bk ,Zf{///z

Its:

OLD TOWN VILLAGE EASY CONDOMINIUM
ASSOCIATION, an Illinois not-fhr: profit corporation

(A

By!
Its:

—_———

OLD TOWN VILLAGE EAST HOMEOWNERS
ASSOCIATION, an Illigois not-fg}-profit corporation

B /L /Mf/ (UN—

Its: M) f
A
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STATE OF ILLINOIS )
} SS:
COUNTY OF COOK )

The Undersigned, a Notary Public within and for said County, in the State aforesaid, duly
commissioned and acting, does hereby certify that on this /374 day o%
2003, personally appeared before me ¢ iM !}é £:ZZ ; é 7@ the 44
President of MCL Companies of Chicago, Inc., an Iilinois corporation (the “Company™), which
is the manager of Division Midrise, L.L.C., an Illinois limited liability company, which person is
to me personally well known and known to be the person who signed the foregoing instrument,
and who, being by me duly sworn, stated and acknowledged that as the -\~

President of ths Company that bﬁ signed and delivered the same on behalf of said Company

acting as manager, with authority, as |& free and voluntary act and deed for the uses and
purposes therein menifoned and set forth.

WITNESS my haid and seal as such Notary Public the day and year in this certificate

above written.
,nﬁ&m,@a,m
/ Notary Public
N OFFICIAL SEAL"
T S LEEN BARTALONE
My commission expires: KATH (ATEDF ILLUNOIS

MY COMMISSION EXPIRES 4 1/26/2005

NN At AN N VN W LY N R
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

The Undersigned, a Notary Public within and for said County, in the State aforesaid, duly
commissioned and acting, does hereby certify that on this /374 day of Adousr
2003, personally appeared before me Dpwier E. fieleas the
President of MCL Companies of Chicago, Inc., an Hlinois corporation (the “Company™), which
1s the manager of Old Town Square Residential, L.L.C., an Illinois limited liability company,
which person is to me personally well known and known to be the person who signed the
foregoing instmment, and who, being by me duly. sworn, stated and acknowledged that as the

- 7 Tresident of the Company that signed and delivered the same on behalf of
said Company ac‘inz as manager, with authority, as free and voluntary act and deed for
the uses and purposes th=rein mentioned and set forth.

WITNESS my heud and seal as such Notary Public the day and year in this certificate

above written, / y{m

Notary Public

TSI iR
My commission expires: KATHLEEN BARTALONE 3
NUTART PUBLIC, STATE OF ILLINOIS g
?‘fﬁl’\&?h{TMISSIQ!‘{ EXPIRES 11/26/2005 g

-10-
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

The Undersigned, a Notary Public within and for said County, in the State aforesaid, duly
commissioned and acting, does hereby gertify that on this /374 day of Aueusr ,
2003, personally appeared before me . >, the _ N\~ ——FPFesident
of Old Town Village Fast Homeowners Association, an Illinois not-for-profit corporation, which
person is 1o me personally well known and known to be the person who signed the foregoing
instrument, and who, being by me duly sworn, stated and acknowledged that as the

~~President of the said association, as free and voluntary act and deed for
the uses and puiposes therein mentioned and set forth.

WITNESS 11y hand and seal as such Notary Public the day and year in this certificate

above written. M
— £ E

Notary Public

.. : CUOFFIQLAS TR AL

My commission expires: L AL g
RATHIEER EARTALONE g
4

NOTARY PUBLIC, STAT: OF \LLINOIS
MY COMMISSION Expi

RES 4726/ 20105
IR IS N N A e,

11-
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

The Undersigned, a Notary Public within and for said County, in the State aforesaid, duly
commissioned and acting, does hereby certify that on this _/3r# day of Hueusr
2003, personally appeared before me | Daw, w_ the  ( ~_ —~ ~President
of The Midrise of Old Town Village East Condominium Association, an Illinois not-for-profit
corporation, which person is to me personally well known and known to be the person who
signed the foregoing instrument, and who, being by me duly sworn, stated and acknowledged
that as the” >~~~ President of said association, as ‘/\/LS free and voluntary act and
deed for the uses and purposes therein mentioned and set forth.

WITNESS 1y hand and seal as such No ary Public the day and year in this certificate

above written.

Notary Public
G S e e P i e

§-35+WJAL TR

;\‘ﬁ;ﬁt—il,FEN SARTALONE
AL LoBHe SIATE OF |
g MY COMMI, o

SION ERRIRES 1147
b ""“’W“-'“-‘F:«Hi -E/ZGOS

7

My commission expires:

-12-
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STATE OF ILLINOIS )

) SS:
COUNTY OF COQOK )

The Undersigned, a Notary Public within and for said County, in the State aforesaid, duly
commissioned and acting, does hereby certify that on this /374 day of Huscusr ,
2003, personally appeared before me Dﬁmlﬂ, = /)'LLEM the (_~__—~—_President
of Old Town Village East Condominium Association, an Illinois not-for-profit corporation,
which person is to me personally well known and known to be the person who signed the
foregoing instrument, and who, being by me duly sworn, stated and acknowledged that as the

\_Z s~ President of said association, as Wg free and voluntary act and deed for the
uses and purposes therein mentioned and set forth,

WITNESS riy hand and seal as such Notary Public the day and year in this certificate

above written. / /m

Notary Public
¢ TOVBICIAL SEALY
KATHIEFN BARTALONE g

NOTARY PUPLIZ STATE OF ILLINCIS
MY COMMISSION EY2inis 11 /26/2005
BRI SN Latar AV N NNy

¥ L

My commission expires: g
%
[

-13-
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CONSENT OF MORTGAGEE

LaSalle Bank, N.A. (“Bank”), holder of these notes secured by two Mortgage,
Assignment of Rents and Security Agreements on portions of the Development all dated as of
September 25, 2001, and recorded with the Recorder of Deeds of Cook County, Illinois, on

lo/ﬂ' /62 as Document Nos. OO UHLY |, md_ _—hereby consents to the
execution of and recording of the above and foregoing Easement Agreement, and hereby
subordinates said mortgages to the provisions of the foregoing Easement Agreement.

IN WITNESS WHEREOF, the said Bank has caused this instrument to be signed by its
duly authorized officers on its behalf on this 13th dayof  August , 2003,

ATTEST: - LaSalle Bank, N.A.
Name: K/// Z 5’,'/__ By:
Its. .~ AP _

am B S
s: ” Its: AU d
Vs V.<Vi

STATE OF ILLINQIS )
) SS:
COUNTY OF COOK )

The Undersigned, a Notary Public witiin-and for said County and State aforesaid, duly

commissioned and acting, does hereby certify thai sn this 13¢n day of _ August , 2003,
personally appeared before me Nathan L. Weyer .« andC. Josh Wohlreich | the

Ass't Vice President and Ass't Vice President - of LaSalle Bank, N.A. (“Bank”),
which persons are to me personally well known and known t5 b the same persons who signed
the foregoing instrument, and who, being by me duly swom, siatéd and acknowledged that they
are the Ass't Vice Pres.andAss't Vice Pres.  of (he Bank; 2ad that they signed and
delivered the same on behalf of said Bank, with authority, as their and its free and voluntary act
and deed for the uses and purposes therein mentioned and set forth,

WITNESS my hand and seal as such Notary Public the day and year in this certificate
above meﬂ?"""'"““““"’: :
L

"OFFICIAL SEAL" b ,
RAE RIVERO : ,
Notary Public, Stajg of_ llinois . — \a 2 ) . Corl ty
is."i'!f.?ﬂ'i".’.’?f.?.“i’fifﬁ’."f..: Notary Bubfic

L XXX ]

My commission expires: 6/05/04

-14-
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EXHIBIT A

Legal Description of Old Town Village East

Lots 1 through 41 at Old Town Village East being a Subdivision in the West Half of the

Northeast Quarter of Section 4, Township 39 North, Range 14 East of the Third Principal
Mernidian, in Cook County, Illinois.
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EXHIBIT B

Legal Description for Midrise Development

Lots 32 and 39 in Old Town Village East being a Subdivision in the West Half of the Northeast

Quarter of Section 4, Township 39 North, Range 14, East of the Third Principal Meridian, in
Cook County, Illinois.
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EXHIBIT C

Legal Description for the Condominium of Old Town Village East Development

Lots 33 to 38 in Old Town Village East being a Subdivision in the West Half of the Northeast

Quarter of Section 4, Township 39 North, Range 14, East of the Third Principal Meridian, in
Cook County, Illinois.
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EXHIBIT D

Legal Description for the Homeowners Development

Lots 1 to 31, 40, and 41 in Old Town Village East being a Subdivision in the West Half of the

Northeast Quarter of Section 4, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Ilinois.
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