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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indevizdness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceeu $1,428,000.00.

THIS MORTGAGE dated July 18, 2003, is made and executed between Capricoriy Development, Inc., an lllinois
Corporation, whose address is 1851 W. lowa Street, Chicago, IL 60622 (referred *s-helow as "Grantor”) and
PRAIRIE BANK AND TRUST COMPANY, whose address is 7661 S. HARLEM AVL. PA'DGEVIEW, IL 60455
{referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and ¢onyvays to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} located in Cook County,
State of lllinois:

Parcel A:

LOT 16 IN THE RESUBDIVISION OF BLOCK 13 IN JOHNSTON'S SUBDIVISION OF THE EAST HALF OF
THE SOUTH EAST QUARTER OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY., ILLINOIS.

Parcel B:
LOT 17 IN THE RESUBDIVISION OF BLOCK 13 IN JOHNSTON'S SUBDIVISION OF THE EAST 1/2 OF THE
SOUTH EAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
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claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2} agrees to indemnify and hold harmless Lender against any and all
ctaims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or sulfer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconvevance of the lien of this Mortgage and shall
not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping/¢f or waste on or to the Property or any portion of the Property. Without limiting the
generality ot the-foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerais {inzluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
pricr written conseru.

Removal of Improvemenis.. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the remaval of any Improvements, Lender may
reguire Grantor to make-“arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equaliva.uz.

Lender’s Right to Enter. Lender and/Lerder’'s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lerder's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and-conditions of this Mortgage.

Compliance with Governmental Requiremenis. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, 4f all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, "¢/ regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so lang as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a suret, bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which-irom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) &ll-“tzxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or =n account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
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LENDER'S EXPENDITURES. If any action or proceeding 1s commenced that would matenally affect Lender's
interest in the Property or if Grantor falls to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying alt costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B} be added to
the balance of the.Note and be apportioned among and be payable with any instaliment payments to become
due during eithe: (%} the term of any applicable insurance policy; or (2} the remaining term of the Note; or
{C) be treated as 2'p2lloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment af/thase amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled vron Default.

WARRANTY; DEFENSE OF (T2, The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (&) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens a2nd encumbrances other than those set forth in the Real Property
description or in any title insurance rolicy, title report, cr final title opinion issued in favor of, and accepted
by, Lender in connection with this Moitguae, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lendr

Defense of Title. Subject to the exception'in iiie paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's iitle or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expensé.. Grantor may be the nominal party in such
proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor yvil: deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to per/nii\such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies
with all existing applicable laws, ordinances, and reguiations of governrmeéntal authorities.

Survival of Representations and Warranties. Al representations, warrantizs, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mertgaae, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Irdeb:edness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nomina! party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph,

Attorney-in-Fact. [f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, eény.reasonable termination fee as determined by Lender from time to time,

REINSTATEMENT OF S=CURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by 2y third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to(Crantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the ratief of debtors, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or {C) by reason of any
settlement or compromise of anvulaim made by Lender with any claimant {including without limitation
Grantor), the Indebtedness shall be co:isidered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effectiv: or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any nute or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amouri tepaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grarizr shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to \his-Wviartgage.

EVENTS OF DEFAULT. Each of the following, at Lenicer's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment wher cue under the Indebtedness.

Default on Other Payments. Failure of Grantor within the ume required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessar to prevent filing of or to effect discharge
of any lien,

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the
Property.

Other Defaults. Grantor fails to comply with or to perform any other terin_“c¢'sigation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to parform
any term, obligation, covenant or condition contained in any other agreement between (Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension uf credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of




0322526121 Page: 8 of 13

UNOFFICIAL COPY

g 9ary 0] 40 Uoissassod u gebebliow se paoe|d 8q o) 1ybls 8yl 9ARY |jeUS J8puUeT "UOISSasSod Ul aabebliop

lanadal e ybnoayy 1o nwebe Ag ‘uosiad w saylie ydeiberedgns siyl Japun s1ybi s11 951019X9 ABLU JApUST
‘palsiXa puewsp syl Joj spunolb iedoad Aue 1ou Jo Jsyleym ‘apewl aie siuswAed aut usiym o) suonebiqo
oyl A}S1IES {{BYS PUBWIAP S J9puay 0 asU0dsal Ul JapuaT 01 $Jasn 1ayio U0 sluBual Ag siuswhAey “spaadsold
aU1 193|100 puP awes ay) a1Pobau 0] pue JOJUBID JO BLUeU B W joaiayl JualuAed Ut paalanal sTUALWINIISU
as10pUA 0] 19e-UI-ABLIONR § J01URID) Se JapuaT] saieufiisap Ajgenoasin 1olueIn usYl ‘1apus Ag paiona|on
ale sluay Byl J| J1apusT 01 AjloaJap $88) 8sn 0 Ul Jo sjuswAed axew 01 Auladold sUyl jo Jash Usylo
10 1ueusl Aue aunbas Aew Japusd “1ybD SIUL 4C 20UBIAYLINY U| "SS9UPILGApPU] syl isuteBe ‘51509 s Japua
anoqe pue Jano ‘spaaoold 1au ay) Adde pue ‘piedun pue anp i1sed sjunowe Buipnour ‘sluay ayl 199||02 pue
Alledolg ayl Jo uoissassod ayel 01 ‘Jojuelny 01 82110U INoYLm ybils Byl aney [eys 1apuaT “slusy 193)(0)

‘P07 |BIDIBLULIOY) WIOHUN 9yl Japun Aued painoes e Jo saipawal
pue s1yBu a3 J|e axay feys Japua] ‘Alladold |euosiag a1 jo Led Aue 1o e 03 108dsas YUAA “S9IpPaWRY 99N

‘Aed 01 pasnbal aq
pinom Jolueiny yoym Ay euad juswAedald Aue Buipniour ‘sjgeAed pue snp AjleIpawiwl SSaupalqapu} alijua
AUl 24E|IDP O} JOLUBID AL 210U INOYLUM uopdo s1 1k 1By ayl sAey fjeYS JapUaT 'SSaupalqapu} 21eis|aody

:me| Ag papiaodd saipawal 1o siyBu Jsylo Aue o) uciippe
ul ‘saipawal pue sybiu Suimopol a1yl 1o suow Jo suc Aue esiolexs Aew ‘uondo s sapuat 1e ‘Jopuen ‘J9ljeaieyl
swiy Aue e pue )nejag 4O JUBAJ-UE JO 30UALNJD0 Byl uodn  "LINY43A NO S3IQIW3H ANY SLHOI

‘|leonnoeld Ajgeuosess se U0OS se adueldlod 8onpoid ol 1UAIDINS 0818 AJRSSEI9U PUB 3|(eUOSES)
I s81@2|dlod puR $8anuNUOD Ja)ealsyll pu2 ainpe) Ayl aind 01 1U2I01ns sdals saleniul A[@ieipaluul
'SABD (G} U98Ll) uByl 240W S8ANbaN 8ING BYL M {Q) o ‘sAep (gL) USAL UIYNAM Bn|Iel SUYY S8UNd
{e} :ainig) Yyans (o aino Buipuewap 22110U U)1AY SDUSS 19pUaT JALE “JOIURID JI (PALINID0 SARY jIM INRJR(
1O USAJ OU pue) pain2 aq Aew 11 ‘SyluoW {Z |} areasl Buipeoald aur uiyum abBeBuow siys Jo uoisiaoid awes
aUl JO yoesiq B JO 20110U B UAAIB U2eq 10U SBY JOIUNID\ I pUB 3|qRINDd $| aIN[e) B YoNs §| -aing o3 wbiy

"9INuBSUI J|9s]t 58A81|9g Ulley pool ul Jspual -Alnoesu)

‘patiedwl §| ssaupelyrPL eyl jo ssuewopad Jo tuawAed jo 1oadsosd
2Ul S2A21]2Q JOPUST JO ‘UDILIPUOD |RIDUBUL § JOIURIL) Ul S$INIJ0 Z0ueyd asionpe jeuslewr v ebueys asteapy

"1ne4aq 10 UsATJ Aue auno 'os Bujop Ul ‘pue ‘lapua 01 Aloloejaies Jsuuew B ul AyuesenB syl Japun
Buisiie suoneBHQO 8yl AJ[BLUOILIPUOIUN SWINSSE 0} 81e1se s Joluelent, ayi-iusad ‘o) palinbal ag jou |eys
Ing ‘Aew ‘uondo sy e ‘1spus 'UIESp B JO 1UaAD Ul U] "SSaUpalgapul-enlijo Aluelent Aue ‘Japun Ayjigel|
10 o Aupiiea 8yl seindsip 1o sa8j0Asd 10 ‘1ualadwioou] SILI09aY 10 SBIp JOLUeIrOD Aue 1O SSBUPBIgapU| auyl
10 Aue 10 Jojueleng Aue 01 19adsal Yum sinoao slusas Buipsoaid syl Jo Auy | -ioluelent Bunoseyy siuaag

1918| Jo mou Bunsixa
Jayiaym ‘Japusa o1 Jolueln jo uonebigo Joylo Jo sssupsigepul Aue Buiuresuos pusweasBe Aue uonenws
oyt Buipnjour ‘uiaiayy papiacad poiied aoeib Aue uiylim paipawal 10U S| 1BYl JHPLET pue JoluelH
usaaleq wWalaaibe Jaylo Aue JO SWLI8) 8yl Japun Joluein Ag yoealq Auy uswealby isg1o 30 yoeoug

eandsip ayy 10}
puog 10 aaJasal a1enbape ue Buieq Se ‘U0NBI0SIP 3]0S S UI ‘1apua AQ paulunalap Juncuwe ue ut ‘Buipsasold
8JN118LI0) JO JOLPSID Byl Jo) puoq Al18Ins B IO SBIUOW JBPUST yum shisodsp pue Buipasooud ainilaplof 10
JO1IPDID BYI JO 801100 UMM JBpus saAalb Jolueln) j1I pue Buipeadold 8inN}84J0) 10 JOUPBID 8U) JO SiSEq 8y)
S| YoIym LWIRIO AUl JO SSBUS|geUOSEal 10 ALpHeA BUl 01 Se Jojueiny Ag aindsip yirey poob e st aisyy JI Aldde
10U ||BYS 1 NEiaq 1O JUBAT SIUl '18A8MOH "19puUsT Ullm ‘slunoodoe ysodsp Buipnjour ‘siuncooe s,40lURID) O
Aue o wewysiuled e sapnioul SIYL  sSPUP8lgepu] sy} Buumoss Alsdold Aue 1suiebe AousbBe |eruswiuiaach
Aue Ag 1o Joluelty Jo Joupaio Aue AQ ‘poylauwl Jaylc Aue 1o uoissassodsl ‘dpy-jes ‘Buipsasold |e1oipnl
Ag Jayisym ‘sBupea001d 9IN1IBLI0L IO 8INS0|9210) JO 1UBWSJUBWUIOD sBUIp8asscid 2iN184i04 10 10}IPaID

Lowiein 1suebe 1o Ag sme| Aouaajosul
Jo Aowdnueq Aue Japun Buipsssold Aue Jo JUBSLUSIUSWILIOD 84l 10 ‘1N0OYI0M 101IPaId JO 8dAl Aue ‘SI01p8ID

g abey {panunuon) Z00ZZL0LS ON ueo?
JOVO1HOWN




0322526121 Page: 9 of 13

UNOFF|CIAL COPY

Loan No: 510122002 {Continued) Page 9

receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shail not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judament. If permitted by applicable law, Lender may obtain a judgment for any deficiency
rermaining in‘t'e Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provicecd.in this section.

Other Remedies. Luncer shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equwty.

Sale of the Property. To tlie extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshailcd. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together oi_szparately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portior-cf the Property.

Notice of Sale. Lender shall give Graitri reasonable notice of the time and place of any public sale of the
Personal Property or of the time after wincn,any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice sk2!! mean notice given at least ten {10) days before the time of
the sale or disposition. Any sale of the Personal Traperty may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to taks aztion to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall nol éffect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise =hall be construed so as to Emit or restrict
the rights and remedies available to Lender following an Event ¢f Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor-andjor against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enferce_any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge r2asonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved; 20d to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are siesessary at any time
for the protection of its interest or the enforcement of its rights shall become a part cfie Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
ot searching records, obtaining title reports {including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by faw.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
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MORTGAGE
Loan No: 510122002 (Continued) Page 11

Martgage or hability under the Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of llinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THiS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. 7Tne..ollowing capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless.specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Wiitad States of America. Words and terms used in the singular shall include the plural,
and the plural shall inciudehe singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have tih2 rieanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borczwer” means Capricorn Development, Inc. and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means thc Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Enviroiimental Laws"” mean any and all state, federal and local statutes,
regulations and ardinances relating to ths wrotection of human health or the environment, including without
limitation the Comprehensive Environmeni?: -Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seqg. ('CEACLA"), the Superfund Amendments and Reauthaorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and.-Recovery Act, 42 U.S5.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulatiors-adopted pursuant thereto.

Event of Default. The words "Event of Default” mean @any of the events of default set forth in this
Mertgage in the events of dsfault secticn of this Mortgage.

Grantor. The word "Grantor” means Capricorn Development, Inc..

Guarantor. The word "Guarantor” means any guarantor, surety, or-acceramodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances., The words "Hazardous Substances" mean materials® ¥h2t, because of their
quantity, concentration or physical, chemical or infectious characteristics, may causeor'pose a present or
potential hazard to human health or the environment when improperly used, treated, stovzd, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without fimitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
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CORPORATE ACKNOWLEDGMENT

STATE OF 'f//‘/'yu/( < )

) 8S
COUNTY OF Qool )

On this /’éi:M'L day of 'ﬂTJ\{ ., )OO before me, the undersigned Notary
Public, personally anjeared Tomasz Petelski, President of Capricorn Development, Inc. , and known to me to
be an authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be
the free and voluntary.«act and deed of the corporation, by authority of its Bylaws or by resolution of its board
of directors, for the uses ‘and.purposes therein mentioned, and on oath stated that he or she is authorized to
execute this Mortgage and i fuct executed the Mortgage on behalf of the corporation.

o
PE\ -/A{-QQ:LM.L Residingat___

=

Notary Public in and for the State of ﬁ—/ I | oe§

My commission expires

NOTARY PUBLIC, STATE OF ILLINC'S
MY COMMISSION EXPIRES 8-3-2008.3

LASER PRQ Lending, Var. 5.22.00.003 Copr. Harland Financial Solutions, Inc. 1997, 2007 Al mht= Ressived. - I GIGFNLPL.GO3. FC TR.3532 PA-18




