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L ASSIGNMENT-OF RENTS

THIS ASSIGNMENT OF RENTS dated August 1, 2003, is mad:: and executed between Jose N, Montoya and
Maria C. Montoya, his wife (referred to below as "Grantor®) and METROPOLITAN BANK AND TRUST
COMPANY, whose address is 2201 WEST CERMAK ROAL, CHICAGO, IL 60608 (referred to below as
"Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, granis a continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to the Rents from the following
described Property located in Cook County, State of Illinois:

LOT 16 IN RAND’S SUBDIVISION IN THE SOUTHEAST 1/4 OF THE SUV(¥WEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 38 NORTH, RANGE 14, EAST OF '+ THIRD PRINCIPAL
MERIDIAN, BEING A SUBDIVISION OF BLOCK 34 IN STONE AND WHITNEY'S SUBGiVISION OF THE
WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6 AND THE NORTH 1/2 AND THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 7, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN (EXCEPT 1 ACRE IN THE SOUTHWEST CORNER THEREOF), IN COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 2239 W. 50th St., Chicago, IL 60609. The Property tax
identification number is 20-07-120-008-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated
to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether
recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the
obligation to repay such amounts may be or hereafter may become otherwise unenforceable.
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that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do any
other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the application of any and all Rents received by it; however, any such Rents received by Lender
which are not applied to such costs and expenses shall be applied to the Indebtedness. All expenditures made by
Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until
paid.

FULL PERFORM/XCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposeaupon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver 1o Giantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statementoni Tile evidencing Lender's security interest in the Rents and the Property. Any termination
fee required by law shall be nand by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECUR!TY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third pariy, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in harkruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reascn.of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lended’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimarit fincluding without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, hotwithstanding any cancellation of this Assignment or of any
note or other instrument or agreement evidencing the !hdentedness and the Property will continue to secure the
amount repaid or recovered to the same extent as if that zirount never had teen originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, settiement or compromise relating to the indebtedness or to
this Assignment.

LENDER’S EXPENDITURES. If any action or proceeding is comnznced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision, of this Assignment or any Related
Documents, including but not limited to Grantor’s failure to discharge or-nay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documenits, Lender on Grantor's behalf may
(but shali not be obligated to) take any action that Lender deems appropriaie. including but not fimited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and-preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest ¢t the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. Ail'such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; )~ be added to the
balance of the Note and be apporticned among and be payable with any installment paymenis (o) become due
during efther (1} the term of any applicable insurance policy; or {2) the remaining term of the Note; or {C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Assignment also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be
entitled upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any
lien.
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the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, afier Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies.

Attorneys’ Fees, Lynenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lende: sha!l.be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any apneal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonable expznues Lender incurs that in Lender's opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest'at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender's attorneys' fees and Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’
fees and expenses for bankruptcy proce2dinas (including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticipated pust ji:dgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reporis), surveyors’ reports, and appraisal fees, title insurance, and
fees for the Trustee, to the extent permitted by applicabie law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellanecus rrovisions are a part of this Assignment:

Amendments. This Assignment, together with any Related osuments, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this-assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and sigied by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for conveniencs nurposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and erirorced in accordance with
federal law and the laws of the State of lllinols. This Assignment has been =2zcupted by Lender in the

State of lllinois.

Joint and Several Liability. All obiigations of Grantor under this Assignment shall be joint ara several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Assignment.

Merger. There shall be no merger of the interest or estate created by this assignment with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in this
Assignment in the singular shall be deemed to have been used in the plural where the context and construction
so require. (2) If more than one person signs this Assignment as "Grantor," the obligations of each Grantor are
joint and several. This means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors.
If Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower need
not be joined in any lawsuit. (3) The names given to paragraphs or sections in this Assignment are for
convenience purposes only. They are not to be used to interpret or define the provisions of this Assignment.




0322647023 Page: 6 of 8

UNOFFICIAL COPY

"aLI} 0} SLWI] WO} SJuay
10 JUSWUBISSY SIY) 0} PAYIB)E SBINPBYIS PUE SHGIUXS [|B Yim Jaylabo] ‘aw 0} awl) Wo4) palpoW 10 papuswe
aq Aew sjuay Jo Juswubissy syl se ‘suay jo Wswubissy siu) suesw Juawubissy, piom ay] ‘juawubissy

:8P0Y) [BIDJOWIICY LWLIOHIUN BY) Ul SWI8) 4yans o) peingliie sbBulueaw ayy aaey |feys juswubissy
SIUy} Ul paullep 8SIMIBUI0 JOU SWwie} pue splopy aanbal Aew jxejuod auyy se ‘Jeinbuis ayj apnioul [leys |einid ayl
pue ‘[einid ay; spnjaul yeys Jenbuls ey} ul pesn SIS} PUB SPICAL "BIUBWY JO $81RIS paliun 8y} jo Aauoll [njme
Ul SJUNOWE UBSLW [[BYS SIUNCWE JB||Op 0} S8dusIajel B ‘Aleluod ey} o) pejels Ajleoioeds ssojun  uswiubissy
Syl Ul pasn uaym sBuiueaw Bumojo} eyl aAeY |[BYS SULI9) pue spiom paziended Bumolof ayl "SNOILINI43A

uswubissy sIY) AQ paindes sseupalgepu| [ 0) Se SIOU| JO 21R1S ayi J0 sme| Londwaxa pea)saLuoy
3y} jo syyeuaq pue sjybu e senlem pue sases|al Agessy Jouels NOLLJWIXI AvILSIWOH 40 HIAIVM

-fued J1syio Aue jsuiebe Aued Aue Aq JyBnouq wieppisiunod 1o ‘buipsasold
‘uonoe Aue ul jTuy.unl Aue o) bl ayl aajem Agesay uswubissy syl o) samaed ||y cAnp aAlep

uawubissy sy Jo souewopad 8y} Ul 80USSSA BU) O S| BWI| "9OUSSST Yl JO S1 dwl)

‘ssaups)qepul
8y} Japun A)|igel| JO JUBLLUNSSY SIY) jo suonebi|qo sy} WwoJ JojueIn) Buises|al INOYIM UOISUB]IXS JO SOURIRSGI0)
10 Aem Aq sseupa@igepu| 8ui rue juswubissy SIY) 0] 80UBIBIA] UJIM SIOSSEIONS SJOJUBID) UIM [eep Aew
‘10]UBIE) 0] 820U INOYIM ‘JSpudT “IoJUBID) UBY) JoUo uosiad B Ul pajsan sawooaq Auadold oyl jo diysisumo
J) "suBisse pue s1085800Ns liay) ‘Se.ld 8y o Weuaq ay) 0) ainul pue uodn Buipuiq aq |ieys JusIUBISSY SIU}
‘188181l §,10JUBIL) JO J19JSUBS) U0 JusWubisey Siul Ul parels suoneyw Aue 01 103lqng 'subissy pue $1oss90ons

wewubissy siy) jo ucisiaoid Jsyjo Aue jo Aljigeasiojus
Jo Auprea ‘AyjeBa) syl 0ape jou feys WsuaUbissy syl o uoisiaoid Aue jo Aljgessiojusun 10 ‘Apyeau
‘Aela ayy ‘me| AQ palinbal asimiaylo ssajUr) uawubissy SIYl Wol) pala|ep palepIsued aq [[eys Il ‘pauipoLl
0s 8q jouuen uoisiaoud Buipusyo aul J) sjgeevILue ULE pIBA ‘[BBB| S8Wwo08q jI 18U} 0S palpowW palspisuod
aq |leys uoisiaoid Buipus)jo sy) ‘e|qises) || aauBISLINONN 10 Uoslad Jayio AUR 0] SB 9|qRanI0pIaun Io ‘pijeaul
‘lebaj) uoisiacud Buipuayo ay} axew jou (eys Buipuy j=uy fesupiswinglid Jo uoslad Aue 0] se s|geasiopueun
Jo 'pieaur ‘eBajn 9q o1 uawubissy syl Jo uoisiacid Aue spuy Lanoipsunl 1ua1adwios Jo Lnod B )| AlljIgesanas

“lapuan Ag paouncuai
9JE BWES ay] SB 8} YINS |JUn I10JUBlE) AQ payoasl aq jou Acul pur.Alindes Jo sasodind Joj pajuesb aie
awubissy sIUy Japun JapuaT Uc pakaauod Asuloye Jo siemod pue seliuabesnoliea ay| ~Aaulony Jo Siamod

"SIOJUBIE) ||B 03 Ueif 92110U 8Q 0] paWsep SI JoJuRIL)
Aue 0} Jopus Ag uanib sonj0u Aue ‘JCJUBIE) BUO UBY) SI0W S| 818y} JI *Me| A0 nainbal Jo paplacld 8SIMIBYI0
SSB|UM "SSAIPPE JUSLN2 S JOJLBID JO Sl ||B 1B paulojll Jepus deay o) sealfe, lojuelin ‘sasodind aanou
104 ‘ssaippe s Aued ay) afueyo 0} sI 8a1j0u o Jo asodind sy 18yl BuiApoads ‘senucd Jewo ey} 0] 821j0U UBJILIM
jeuno} Buialb Ag swubissy Siyl Japun saanou Joj ssaippe sy ebueyo Aew Aped /uy . uswubissy siyy o
Buiuuibaq ay; JeaU UMOYS SBSSBIPPE 8y} 0] pajoallp ‘pleda.d abejsod |lewWw pal)siBal 10 KolLLIaD ‘SSBD 1811 SB
‘lew s81e1S pajun 8y} ul papsodap usym ‘pajiew §i ‘1o Jsunes Wybiulanao paziubooa. Ajleuonzie, yum paysoedap
uaym ‘(me| Ag paiinbal asimiBYI0 SSBJUN) B|IISOREI9) A PBAIaDal AfBniSe Usym ‘PaISAIeR ABNIOR LBYM
aalj0ale ag |leys pue ‘Bunum ut usalfl aq |leys JuaWUBISSY SIY) sepun usalb aq o) painbal aonou AUy "Sa2110N

"JapuaT Jo uonasasip

210§ 9y} ul plAayyRMm Jo pejuelh eq Aew JUBSUDD YONS $aSED B Ul puUR palinbal s1 JUSsU0D ons alsym seoueisy|

uanbasqns 0} JUasuod BuiNuUOD BINRISUOD JoU ||eYyS BouRlsUl Aue Ul JapusT Ag Juasuod yons jo Bunuelb sy)

ewubissy siyy Jeapun paanbai S| 19puaT JO JUSSUOD BU} JBABUBYAL "Suoljoesuel) ainny Aue 0) se suonediqo

sJojuels) jo Aue jo 1o Siybu sJapuaT Jo Aue JO JeaBMm B 8INJIISUCD ||BYS ‘I0jURIE) pue JspusT Usamiag Buleap

JO 8s1noo Aue Jou ‘JepuaT Aq Janlem Joud oN luswubissy siyl Jo uoisiAcd Jayio Aue 10 uoisiaoid ey Yim
soue!dwiod Jou)s puewsp 0} asimaYIo 1YBu s Japuen Jo Jaarem B ajnjsuoco 1o aaipnlaid jou [jeys Juawubissy

SIU} jo uoisiAoud e Jo Jepusa Ag Jearem y "1UBL Jayo Aue Jo 1BL Uons o Jeaiem B se ejelado |leys jubu Aue
Buisiolexs Ul sepus Jo 1ied 8y} UO UCISSIWO IO ABjap ON “Jepue AQ peubis pue Bunum ul uaaib S1 JoAem yoNs

sso|un Juswubissy syl Jepun sjybu Aue paalem sABY 0] PAWSAP 8G 10U |[BYS JepusT ‘1apuad Aq Jaalem ON

9 abed (panunuon)
S1N3Y 40 LNJNNDISSY




0322647023 Page: 7 of 8

UNOFFICIAL COPY

- ASSIGNMENT OF RENTS
(Continued) Page 7

Borrower. The word "Borrower" means Jose N. Montoya and Maria C. Montoya.
Default. The word “"Default® means the Default set forth in this Assignment in the section titled "Default”.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Assignment
in the default section of this Assignment.

Grantor. The word "Grantor" means Jose N. Montoya and Maria C. Montoya.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Indebtedness.. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable unde:th2 Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations ofand substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to disciaro= Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Assignment; tagether with interest on such amounts as provided in this Assignment. Specifically,
without limitation, Indeotedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Assignment.

Lender. The word "Lender" mzans METROPOLITAN BANK AND TRUST COMPANY, its successors and
assigns.

Note. The word "Note" means the promissory note dated August 1, 2003, in the original principal amount of
$64,000.00 from Grantor to Lender, togettier with all renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substitutions for the ‘@romissory note or agreement. The interest rate on the Note is
7.000%. Payments on the Note are to be mialde in_accordance with the following payment schedule: in 59
regular payments of $500.17 each and one irregular ‘ast payment estimated at $55,797.82. Grantor's first
payment is due September 1, 2003, and all subsequen® payments are due on the same day of each month after
that. Grantor’s final payment will be due on August 1, zuld, and will be for all principal and all accrued interest
not yet paid. Payments include principal and interest.

Property. The word "Property" means all of Grantor's right, tifls- and interest in and to all the Property as
described in the "Assignment" section of this Assignment.

Related Documents. The words "Related Documents" mean all preirissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreemenis, iortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and docu neiits, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor’s present and future rights, title and irterest in, to and under any
and all present and future leases, including, without limitation, ali rents, revenue, incoms,.issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and’ rcroceeds from the
Property, and other payments and benefits derived or to be derived from such leases of every4ind and nature,
whether due now or later, including without limitation Grantor’s right to enforce such leases anc to receive and
collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT. THIS
DOCUMENT IS EXECUTED ON AUGUST 1, 2003.
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