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DEFINITIONS

Words used in multiple sections of this document are' defined below and ofher words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Tnstrument” means this document, which is dated ¢u-ie 30, 2003
together with all Riders to this document.

(B) "Borrower" is WALTER E. NEIMANTAS AND 2ITA NEIMANTaS. HUSBAND aND WIFE,
AS JOINT TENANTS.

Borrower s the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a Separate corporation that is
acting solely as a nominee for Lender and Lender's Successors and assigns. MERS is the mortgagee
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and /or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (if) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assngng) and
to the successors and assigns of MERS, the following described property located in the
COUNTY [Type of Recording Jurisdiction]
of COOK, ILLINOIS [Name of Recording Jurisdiction]:
LEGAL DT SCRIPTION ATTACHED HERETO AND MADE A PART HERETO AS EXHIBIT A.

Parcel ID Number: which currently has the address of
7720 WEST 62ND STREET [Street]
SUMMIT (City] ~Tilinois 60501 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected con the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the roperz--All replacements and
additions shaﬁ?also be covered by this Security Instrument, All of the oregoiilg fs referred to in this
Security Instrument as the "Property." Borrower understands and agrees that MERE Yolde.only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assi ) has the right: o eyerrise any

i i EJI;Se and sell the Progeriv:and to
take any action required of Lender including, but not limited to, releasing and canceling thi< Security

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against ail
claims and demands, subject to an encumbrances of record.

THIS SECURITY INSTRUK/IENT combines uniform covenants for national use and non-uniform
covenants with limited variationg by jurisdiction to constitute a uniform security instrument covering real

perty.
UK]FORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Pangnt of Principal, Interest, Escrow Ifems, Prepayment Charges, and Late Charges.
Borrower shall inci i

w09y w/‘ Z
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EXHIBIT A

03005830

LOTS 44 AND 45 IN BLOCK 25 IN ARGO'S SECOND ADDITION TO SUMMIT,
A SUBDIVISION OF THAT PART OF THE SQUTH 3/4 OF THE SOUTHEAST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 38 NORTH, RANGE

12, EAST OF THE THIRD PRINCIPAIL MERIDIAN, LYING WEST OF CENTER
OF ARCHER AVENUE (EXCEPT RIGHT OF WAY OF THE CHICAGO AND

CALUMET TERMINAL RAILROAD COMPANY) IN COOK COUNTY, ILLINOIS.

PINTEE 19 13- 357- 03¢ fo37-

03005830
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(D) "Lender" is BNC MORTGAGE, INC., A DELAWARE CORPORATION

Lender is 2 corporation
organized and existing under the laws of Delaware
Lender's address is P.0, Box 19656, IRVINE, CA 92623-9656

(E) "Note" means the promissory note signed by Borrower and dated June 30 , 2003

The Note states that Borrower owes Lender two hundred eleven thousand five hundred
and 00/100 Dollax"s
(U.S. $211,500.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than July 1, 2033 .

(F) "Proreriy" means the property that is described below under the heading "Transfer of Rights in the
Property."

(G) "Loan" mears the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means al) Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be exectited 7. Borrower [check box as applicable]:

[x] Adjustable Rate Rider [ ] Condominium Rider [_JSecond Home Rider
Balloon Rider J Flanned Unit Development Rider [x]1-4 F amily Rider
VA Rider Biweelly Payment Rider ] Other(s) [specify]

() "Applicable Law" means i controlling’ applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions,

(I "Community Association Dues, F ees, and Assesstients” means all dues, fees, assessments and other
charges that are tmposed on Borrower or the Property”by a condominium association, homeowners
association or similar Organization,

(K) "Electronic Funds Transfer" Means any transfer of furids, ‘other than g fransaction originated by
check, draft, or similar paper instrument, which is injtiated through_2n electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or autiorize a financial institution to debit
or credit an account. Such torm includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, “and automated clearinghouse
transfers.

(L} "Escrow Items" means those items that are described in Section 3,

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, Gi broceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Sectyoz 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or &y part of the
Property; (iii) conveyance in lieu of condemnation; or {iv) misrepresentations of, or omissions @ to, the
value and/or condition of the Property,

(N) "Mortgage Insurance” means insurance protecting Lender against the fionpayment of, or defauit on,
the Loan,

(O) "Periodic Payment" means the regularly scheduled amount dye for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of thig Security Instrument,

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X 524 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to ai] Tequirements and restrictions that are imposed in regard

0 a "federally related mortgage loan" even if the Loan does not valify as a "federally related mort a
loan" under RESPA, © quaitty y gage

Initials: ﬂ - f
@ -6A(IL) 0o10y.0) Page 2 of 15

Form 3014 101

B R



(0322649081 Page: 5 of 22

UNOFFICIAL COPY

pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.s.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsquent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; {c) certified check, bank check, treaswrer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. .

Payments are deemed received by Lender when received at the location designated in the Notlte or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. 1.ender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder ot prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If rach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unaiplied funds. Iender may hold such unapplied funds unti] Borrower makes payment to bring
the Loan current.(f % arrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thein-to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the f3iure against Lender shall relieve Borrower from making payments due under
the Note and this Security Instriment or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments o Proceeds. Except as otherwise described in this Section 2, ail
payments accepted and applied by Lender skall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under’ the Note: (c) amounts due under Section 3, Such payments
shall be applied to each Periodic Payment in tie order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a aelinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may Ve applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding; L ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and'to theextent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges di Voluntary prepayments shall

the Note shall not extend or Postpone the due date, or change the amount, of the Peripdic Pavments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Paypents are dye
under the Note, until the Note is paid in full, a sum (the "F unds") to provide for payment of ‘ariounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrient as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, it aiy: (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Iender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Ttems." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, F ees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Jtem Borrower shall promptly furnish to Lender ajj notices of amounts to
be paid under this Section, Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Iender may waive Borrower's
obligation to pay to I.ender F unds for any or ail Escrow Items at any time, Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

Initials; U§ Z M
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for ail purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase " covenant and agreement”
s used in Section 9, If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shali pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold F unds in an amount (a) sufficient to permit Lender to apply
the Fundsat the time specified under RESPA, and (b) not to exceed the maximum amount 2 lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaces of expenditures of futuze Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shali'be held in an institution whose deposits are insured by a federal agency,
instrumentality, or enti {including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan B25%. Tender shall apply the Funds to pay the Escrow [tems no later than the time
specified under RESPA. Lendet shal not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Linder to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pa'd on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds, Boriower‘and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give'ty Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, 25" defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA “If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as tequited by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordncs with RESPA, but in no more than 17
monthly payments. If there is a deficiency of Funds held in CSCIow, as Acined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall Pay to Lenderihe amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monhiy. ayments,

Upon payment in full of all sums secured by this Security Instrument, Lénder shail promptly refund
to Borrower any Funds held by Lender,

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, ond itpositions
attributable to the Property which can attain priotity over this Security Instrument, leascholr, rayments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmerits, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided i Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument 1 Jess
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b} contests the Jien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to

!mtiais& Cf- l E Z‘ a]/r
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisty the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to Pay a one-time charge for a real estate tax verification and for
Teporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Berower to pay, in connection with this Loan, either: (2} a one-time charge for fiood zone
determination “certification and tracking services; or (b) a one-time charge for flood zone determination
and certificatich sarvices and subsequent charges each time remappings or similar changes occur which
reasonably might-affact such determination of certification, Borrower shall also be responsible for the
payment of any fees irirosed by the Federal Emergency Management Agency in connection with the
review of any flood zoné d<termination resulting from an objection by Borrower.

If Borrower fails to. n'zintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and’ Rerrower's expense, Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greate’ or lesser coverage than was previously in effect. Borrower

become additional debt of Borrower secured by this becuvity Instrumenf. These amounts shall bear interest
at the Note rate from the date of disbursement and shal! payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals 4f cuch policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mp: gige clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have e tightto hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not siherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a stindird mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shal] give prompt notice to the insurance carrier and I ender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otf.erwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Zevder, shall
be applied to restoration or repair of the Property, if the restoration Or fepair is economically frasible and
Lender's security is not lessened, During such repair and festoration period, Lender shall have the tghtto

promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series

Interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
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the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters, If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice js given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's tights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either fo repair or restore the Property or
to pay ameunis unpaid under the Note or thig Security Instrument, whether or not then due.

6. Occugancy., Borrower shall occupy, establish, and use the Property as Borrower's principal
residence with'n €0 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in witing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control,

7. Preservation, Maistenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Froperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowsr is *esiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from d>teriorating or decreasing in value due to jts condition. Unless it is
determined pursuant to Section 5 that repai. or restoration is not economically feasible, Borrower shall

purposes. Lender may disburse proceeds for the repairs 1ng restoration in a single payment or in a series of
progress payments as the work is completed. If the insurarice or condemnation proceeds are not sufficient
fo repair or restore the Property, Borrower is not relieved of Berower's obligation for the completion of
such repair or restoration,

process, Borrower or any persons or entifies acting at the direction of Borro ver-or with Borrower's
knowledge or consent gave materially false, misieading, or inaccurate information oy statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower' s occupricy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instruiren:, If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interst in the Property andor rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over ths Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever js
Teasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and /or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to; (8) paying any sums secured by a lien
which has priority over this Security Instrument: (b) appearing in court; and (c) paying reasonable

sl & Z .
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make Tepairs, change locks, replace or board up doors and mndows,' drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have ufilities turned

actions authorized under this Section 9. -

Any amounts disbursed by Lender under this Section 9 shal become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear inferest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ent. .
paymH this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Borrower acquires fee fitle to the Property, the leasehold and the fee title shall not merge urless
Lender agr>es to the merger in writing,

10. Mor*zage Insurance. If Lender required Mortgage Insurance as a condition of making the I.oan,
Borrower shall par the premiums required to maintain the Mortgage Insurance in effect If, for any reason,
the Mortgage Insiance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially eqUivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to-Borrower of the Mortgage Insurance previously in effect, from an alternate
mortga§e insurer selected by {enda, If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to psy-to Lender the amount of the separately designated payments that
were due when the insurance coveraze ceased to be in effect. Lender will accept, use and retain these
PAyments as a non-refundable loss reserve 'in liey of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tha? tha *.oan i ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnirg;on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (irthe amount and for the period that Lender requires)
provided by an insurer selected by Lender again secomes available, is obtained, and Lender requires
separately designated payments toward the premiuns foi Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower. g required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrowsr shal] pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nori-reiundable loss reserve, unti] Lender's
requirement for Mortgage Insurance ends in accordance with any writter. agteement between Borrower and
Lender providing for such termination or until terminatio is required by Applicable Law, Nothing in this
Section 10 affects Borrower'g obligation to pay interest at the rate provided 1 the Note.

Mortgarge Insurance reimburses Lender (or any entity that purchases the Neie) for certain losses it

Borrower does not repay the Loan as agreed. Borrower is not paty to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from tiine f5-time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses, There agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party {01 parties) to
these agreements, These agreements may require the mortgage insurer to make payments using a0y-source

of funds that the mortgage insurer may have available (which may include funds obtained from Mo tgage
Insurance premiums).

bt ) Z )
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may include the right to receive certain disclosures, to Tequest and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance Premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be £aid to Lender. . _ '

If the Property is amaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened,
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceads
unti! Tender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's safisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs ararostoration in a single disbursement or in a series of progress payments as the work is
completed. Usitéss an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proteeds If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misceilineous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order providec, for in Section 2, .

In the event of a total taling, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the carg secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. ‘ .

In the event of a partial taking, cestruction, or loss in valye of the Property in which the fair market
value of the Property immediately befor¢ tha partial taking, destruction, or loss in valye Is equal to or
greater than the amount of the sims secure] by his Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Berrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduceq by the amount of the Miscellaneous Proceeds
multiplied by the following fraction; (a) the total amoimnt of the sums secured immediately before the
partial taking, destruction, or loss ip value divided' b, (b) the fair market value of the Property
mmmediately before the partial taking, destruction, or loss i, vabie, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in vatue of tfz}e Property in which the fair market
value of the Property immediately before the partial taking, destu tion, or loss in value is less than the
amount of the sums secured immediately before the partial takisy, destivction, or Joss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Py ceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then dye,

It the Property is abandoned by Borrower, or if, after notice by Lepder to Borrower that the
Opposing Party (as defined in the Next sentence) offers to make an award to selite & claim for damages,
Borrower fails'to respond fo Lender within 30 days after the date the notice i given. Cender is authorized
to collect and apply the Miscellaneous Proceeds either fo restoration or repair of tie Property or to the
sums secured by this Security Instrument, whether or not then due, Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right o action in
regard to Miscellaneous Proceeds,

Borrower shall be in default i any action or proceeding, whether civil or criminal, is begus that in
Lender's judgment, could resylt in forfeiture of the Property or other material impairment of Lender's
inferest in the Property or rights under this Security Instrument, Borrower can cure such a default and, jf
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's Judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest jn the Property or rights under this Security Instrument, The proceeds of
any award or claim for damages that are attributable fo the impairment of Lender's interest in the Property
are hereby apsi%ned and shall be dg)aid to Lender.

_All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2,

12, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for

payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

Q@ =z
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