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SUBORDINATION, NONDISTURBANCE AND
ATTORNMENT AGREENMENT

, ¥9497 By and among

¥
THIS AGREEMENT, made this 27 day of _ gyoy
the following parties:
it F T Tt o)t [ fsresise) : .
(the ‘"AMoritgagee’™); and

#M%&»K
(he "Landiord ™), and ros o+ s,

TN T NN
Tl Sander R aaerice. ~Z e . (G.-fﬂ_s‘_s-a‘qn“ s Inich carX Endovprines, (i
(thre "Ternarr'). ’ Fhoc orfsnE&l FparF o raica toer &

Frexhor o

Frasd O
tt1o 299 o 2

[EEP P

WITNESSETH:

WHEREAS, by virtue of that comain lease ( “Lease ) dated __ Al vennber /2,5 43
between the Landlord, as Landlord therein, and the Tenant, as Tenant therein, the Tenant has
lcascdiror + *he Fandlord the building commonly known as Y §F Fact Dck , Chicssid

- - /

(the "Prermises'™; and

the Mortgagee is the holder of a certain mortgage from the LLandlord dated

WHILRTAS,
QEBE 23 2005 (| 9 | recorded on 1922 7as Document No.
O£ eorT

(the "Adorrgagc’,, which Martgage covers certain property in - 5
fetrnoss =/~ Iegally described in Exhibit A" artached hercto ("Morrgaged Propery ™),

of which the Premis=: are a part; and

WEIEREAS, tac. Jcnant desires to be assured of comtinued occupancy of the Premises
under the terms of the _ease and subject to the terms of the Mortgage, recognition of Tenant's
rights under the Lease ai, sabject to the terms of this Agreement, the continue performance

of the obligations of Landior® under the I easc;
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NGW, THEREFORE, in consideration of the foregoing recitals, and for other good and
valuable consideration, the receipt of which is hereby acknow| edg:d, and in consideration of the
murtual covenants and agreements hereinafter contained. the Fartir.s hereto agree as follows:

1. (] " ent

a) Mortgagee agrees that, so long as the Tenant is no  3n dcefault {(beyond ail
applicable periods given the Tenant under the I ease to cure such default) and shall pay the rents
and additional renmnts thereunder, and shall fully comply with and pe~b>rm all the terms,
covenants, conditions and provisions of the Lease on the part of the Torant therceunder to be
complied with and perfarmed: (i) the Tenant’s possession and occupancy of th= Premises and
the Tenant's rights and privileges under the Lease, or any extension or renc wal thereof which
may be effected in accordance with the terms of the Lease, shall not be Ais irbed by the
Mortgagee or any successor-in-interest to the Mortgagee; and (ii) the Mortgage: ~azll not Jjoin
the Tenant as parnty to any action or proceeding brought as a result of a defrlu’. under the
MMortgage for the purposes of terminating the Tenant's interest and estate under the ILease,
subject to paragraph 2(g) below and subject further to the condition that the Mortgag == ~hall not
be bound by any rent or other payment which the Tenant might have paid more than t nry (30)
days in advance of the time stipulated for Payment under the Lease or by any amendment ‘or
modification of the LLease made without its written consent.

(b) In the svent that the holder of the Mortgage (as now or hercafter constituted), or
anyone claiming from or through any such holder, shall enter into and lawfully become
possessed of the Premises, or shall succeed to the rights of the Landlord under the I.ease, either
through foreclosure of said Mortgage or otherwise howsoever., then the Mortgagees and its
Successors-in-interest agree to be bound by all of the undischarged obligations of Landlord under

the Iease occurring after such foreclosure or other acticon.
) 2. nant’ recmerits.

@) Tenant acknowiledges and agrees that, subject to this Agreement, the Lease and
the Tenant’s leasehold estate thereunder, and any and all estates, options, liens and charges
therein contained or created thereby are, and shal} be and remain, subject and subordinate in all
respects to the lien and effects of the Mortgage and to all of the terms, conditions and provisions
thereof, to all advances made or to be made thercunder, and to any renewals, extensions,
modifications, consolidations or replacements thercof, with the same force and effect as if the
Mortgage had been duly recorded prior to the execution and delivery of the Lease.

pon request by the Mortgagee, Tenant shall furmish to the
Mortgagee within ten days of such request an estoppel certificate certifying to the then current
best knowledge of Tenant that no defaults, claims, offsets or events, or situations which, with
the giving of notice or the mere passage of time, or both could become a defaullt or the basis for
a claim or offset against the Iaridlord by the Tenant, exist under the Lease (or if the same exist
certifying and describing such items as are in existence);

(k) From time to time u

PTIPISE .3 110893 1S59C LaawL460 -2~
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(€)  Tenant will forward to the Mortgagee copies of any notice, claim or demand given
or made by the Tenant to or on the Landiord, in all cases concurrently with forwarding same
10 the Landlord, which copies shall be provided to the Mortgagee by the same method of
delivery or mailing as the statement, notice, claim or demand was made or given to or on the
Landiord;

(d}  Tenant agrees that without the prior written consent of the Mortgagee: (i) no rent
or other sums due under the Lease shall be paid more than thirty (30) days in advance of the due
date therefor established by the Lease, except for the security deposit, if any; (i) no
modifications shall be made in the provisions of the Lease nor shall the term be extended or
renewed, ~xcept as provided therein; (iii) the Lease shall not be terminated by the Tenant except
as provided theiein nor shall the Tenant tender or accept a surrender of the Lease except incident
to a terminaticn provided for in said Lease; and (iv} it shall only sublet the Premises demised
by the Lease o1 ass’gn the Tenant's interest in the Lease in accordance with the provisions of
said Lease. No actof i% Tenant in violation of this subparagraph shall be binding upon or
effective with respect ‘o the Mortgagee, and provided that the Mortgagee is not materialty
adversely affected or disadvzinaged thereby, no such act of the Tenant shall deptive the Tenant
of the rights and benefits afforded the Tenant hereunder.

(¢)  Inthe event of any act'or omission by the Landlord which would give the Tenant
the right to terminate the Lease or to clain‘a partial or total eviction, reduce rents or to credit
or offset any amounts against future rents, the-Tenant will not exercise such right uatil: (i) it
shall have given written notice of such act or'amission to the Morigagee (which notice may be
given concurrently with notice given to the Landlor: under the Lease); and (ii} a reasonable time
for remedying such act or omission shall have elapssd iollowing such giving of notice and the
failure of the Landlord to timely cure such circumstancé within any applicable notice, grace or
cure period.

{f)  Notices required to be given to the Morigagee undér ttiis Agreement will be given
to any successor-in-interest of the Mortgagee under the Morigage provided that, prior to the
event for which notice is required to be given to the Mortgagee, suck svccessor-in-interest of
the Mottgagee shall have given written notice to the Tenant of its acquisition of the Mortgagee's
interest therein, and designated the address to which such notice is to be directsd

()  In the event that the holder of the Mortgage (as now or hereafter conititted), or
anyone claiming from or through any such holder, shall enter into and lawfully -become
possessed of the Premises, or shall succeed to the rights of the Landlord under the Lease, either
through foreclosure of said Morigage or otherwise howsoever, then: (i) the Tenant shall attom
t0, and recognize, such holder or anyone claiming from or through such holder as its landlord
under the Lease for the unexpired balance of the term of the Lease and any extension or renewal
thereof, subject to all of the terms and conditions of the Lease; and (ii) the Tenant shall make
all payments payable by the Tenant under the Lease directly to the holder of the Mortgage upon
such holder’s written instructions to the Tenant. If, by operation of law or otherwise, the
institution of any action or other proceedings by the Mortgagee under the Mortgage or the entry
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into and taking possession of the Premises shall result in the cancellation or termination of the
Lease or the Tenant's obligations thereunder, the Tenant shall, upon request, execute and deliver
a new lease of the Premises pursuant to the Lease, containing the same terms and conditions as
the Lease, except that the term and any extension thereof shall be the unexpired term and
unexpired extended term or terms of the Lease as of the date of exscution and delivery of said
new lease,

(h)  Tenant has no right or option, whether under the Lease or otherwise, to purchase
any portion of the Mortgaged Property or any interest therein, and (o the extent that Tenant has
or hereafter acquires any such right or option, the same is hereby subordinated to the Mortgage,

(i) he Mortgagee shall have no responsibility, liability or obligation to cure any
defaults by the Tardiord under the Lease, nor be subject to claims, defenses or offsets under the
Lease or against the Londlord possessed by the Tenant and which arose or existed prior to actual
foreclosure of the Morgzge or entry under and taking possession of the Mortgaged Property by
the Mortgagee. If the sMortgagee forecloses the Montgage and enters upon and takes actual
possession of the Mortgaged! Troperty, the Mortgagee shall dg so free and clear of all such prior
defaults, claims, or offsets and £hali not be Liabie or responsible to the Tenant for any act or
omission of any prior landlord (Lacluding the Landiord), or be responsible or liable for any
deposit or security which was delivered by the Tenant to any prior landlord (including the
Landlord) but which was not subsequenily delivered to the Mortgagee, or be subject to any
claims, defenses or offsets which the Tenant might have against any prior landlord (including

the Landlord) except as expressly set forth in the fast grammatical sentence of Section 5.2 of the
Lease,

() The institution of any action or other procsedings by the Mortgagee urder the
Mortgage in order to realize upon the.Landlord's interest in ‘he Wortgaged Property shall not,
by operation of law or otherwise. result in the cancellation or térwination of the Lease or the
Tenant's obligations thereunder.

3. Tenant’s Representations and Warranties.

To induce Mortgagee to enter into this Agreement, Tenant and Landlord heriby represent
and warrant to Mortgagee as follows: (a) the Lease is in full force and effect: (b) neither the
Landlord nor the Tenant is in default in the performance of or compliance with any provision
of the Lease; (c) neither the Tenant nor the Landlord has received any notice of default or
termination of the Lease; (d) the Lease is a complete statement of the agreement of the parties
thereto with respect to the leasing of the Premises; and (e} the Tenant has accepted possession
of the Premises and is the sole owner of the leasehoid estate created thereby.

4. Payments to Mortgagee.

@  The Landlord hereby irrevocably authorizes and directs the Tenant, upon receipt
from the Mortgagee of written notice to do so, to pay all rents and other monies payable by the
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Tenant under the Lease to or at the direction of the Mortgagee. The landlord irrevocably
releases the Tenant of any Liability to the Landlord for all payments so made, and the Landlord
agrees to defend, indemnify and hold the Tenant harmless from and against any and all claims,
demands, losses, or liabilities asserted by, through, or under the Landiord (except by the
Mortgagee) for any and all payments so made.

(b)  The Tenant agrees that upon receipt of such notice from the Mortgagee it will pay
all monies then duz and becoming due from the Tenant under the Lease to or at the direction
of the Mortgagee, notwithstanding any provision of the Lease to the contrary. Such payments
shall continue until the Mortgagee directs the Tenant otherwise in writing. The Tenant agrees
that neithe< the Mortgagee’s demanding or receiving any such payments, nor the Mortgagee's
exercising ary other right, remedy, privilege, power or immunity granted by the Lease or this
Agreement will operate to impose any liability upon the Mortgagee for performance of any
obligation of the Mnmtgagee under the Lease unless and until the Mortgagee elects otherwise in
writing or unless the Mortgagee takes possession of the Premises and assumes the functions of
2 landlord provided, however, that the foregoing shall not be deemed to limit or impair the
rights granted to the Tenant.in the last grammatical sentence of Section 5.2 of the Lease,

5. Notices.

Any notice, demand or consent he.eander shall be in writing and may be given by hand
delivery, recognized overnight courier senice, or mailed by registered or certified mail, remm
Teceipt requested, to the parties at the followng addresses:

To Mortgagee: Fifh [ Bprir [ C1s1epse)
L33 5 WALEE. DAl Sy;re 4ou
CHitage Jo £0404
ATV Jgsop Myl pmeers

To Landlord: MIELlew PROVERIZE L. L.C,
1272 . [dukoen <7, .
CHECAGO , 2e Goeis
ATIN . QUKE mZeling

To Tenant: Tl SANDEL BméRicu, 7 e
All ELFETH Avenve
n(‘/./W- 9. [0p1o

Any party may designate a new address by notice in writing to the other parties. Any notice
given in accordance hercwith shall be deemed given and effective when received.

9UP1L5.3 110893 1559C 20894460 -3-
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6. isce us.

(a)  This Agreement shall be binding upon and inure to the benefit of the respective
successors and assigns of each of the parties hereto.

(b)  The term "Mortgagee" shatl include the respective holders from time to time of
the Mortgage (as now or hereafter constituted), and the terms "Landlord” and "Tenant" shall
include the holder from time to time of the lessor’s interest, and the holder from time to time
of the lessee's interest, respectively, in the Lease.

(¢} Any claim by the Tenant against the Mortgagee under the Lease of this Agreement
shall be satiziird solely out of the interest of the Mortgagee in the Mongaged Property and the
Tenant shall riot seek recovery against or out of any other assets of the Mortgagee.

(d)  This Agrzement shall be governed by and construed in accordance with the
internal laws of the State o Illinois.

IN WITNESS WHERTOF, the parties hereto have caused the execution hereof as a
sealed instrument as of the day aad year first above written,

Mortgagee: FIFTH - Tiuy /5’,4'1/4’/5‘/1/(/?4‘0)

AT

: P L),
Is——/ A

LeBalie 83 o 6w rr
- Z4Y - e
Nk Natinnag MMAWW 0 ‘T',(Zlf-;r‘ 258 ie utcé;?c(n%%r AsTRUSTEE
- ‘f NoT 11079900 2 ad n#P""—"’”#//)’r
Landlord: by Y s \ /.
S m OO SIENE 4
o ‘ ) By:\ : - : A TEE—
Trostee's enrembing ynis ALl i i
BN a4 pert GG, ' 7 7/
Tenant: Jiv SANOER A/"E‘?’(A,INC.

$119165.3 110893 1555¢ 0894460 -6-
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STATE OF [LLirois
) SS.
COUNTY OF ___(oeit )

The foregoing Subordinat'on Nondisturbance and Attornment Agwﬂcqmcnt was
acknowledged before me this 2 7% day of _Jows L 1928y JSew Ao ppeiw
, the 4557 V,zcr f/enam of  F ff}’/f T K80 /w//;/(,,,mﬁ” )
_ . AiGg S8R Behalf of the ot resees

IR R gt T
“OFFiCL SEATP A/WA C B

Andreq S Bryer N tary Public

Notary Public, Si4i- of ‘ Illinois Commission Expires:
My Commlssmn Explreﬂ e )8, 2003

S R Fol

STATE OF __ZJ] frwors )
| ) SS.
COUNTY oF _ e/t )

The foregoing Subordu}it&tm, Mondisturbance and A ornment nﬁﬁm?%m was

acknowledged before mg his Bt day ot ﬂugwa'f 1»9?_? [

, the ®
/

"‘r--"v‘

Ny -

\ja-f_a,

MARIANA VACA
IR.'AQTAHY PUBLIC STATE OF ILLINOIS

Commission Expires 05/23/2007

Notary Public
Commission Expires:-— & l L3 } g

STATE OF (‘J G~ \110: ’b )
8.
COUNTY OF Aﬁw\}/\‘-’L/ )

The foregoing Subordination, Nondisturbance and Attornment  Agreeineat was

acknowledged before me this _J © day of ?: Y I'Qg_l)y Tinae M. Golddes
, the o
, & , on behalf of the .
Lho T plpe
Notary Public

~ommission Expires:

IELT. MABRONE
DANIEL T, MAF

PNPIES.T 110853 1559C  Q08FLLS0 7 mema.mu
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EXHIBIT A

Legal Description of the Mortgaged Property

Lot 10 (except the North 8 feet thereof taken for alley) in Collins Subdivision of the
South half of Qut lot or Block 7 of the Subdivision by the Commissioners of the lllinois
and Mickigah Canal of South Fractional Section 3, Township 39 North, Range 14,
East of the ‘(hird Principal Meridian, in Cook County, lllinois.

Street Address: 18 East Qak Street, Chicago, lllinois

PIN: 17-U3-204-040

9119165.4
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RIDER ATTACHED TO AND MADE A PART OF DOCUMENT DATED
bA7D%  UNDERTRUST NO. /)0 7G50 o

This instrument is executed by LaSalle Bank National Association. not personally but
solely as trustee, as aforzsaid. in the exercise of the power and authority conferred upon
and vested in it as such trustes. All the terms, provisions, stipulations, covenants and
conditions 10 be performed by LASALLE BANK NATIONAL ASSOCIATION, are
undertaken by it solelv as trustee, as aforesaid, and not individually and all statements
herein made are made on information and belief and are to be construed accordingly, and
no personaliability shall be asserted or be enforceabis against LASALLE BANK
NATIONAL A3SOCIATION, by reason of any of the terms, provisions, stipulations,
covenants and/or siatements contained in this instrument.




