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Parcel B: 1669 Marshall Diive
Des Plaines, lllinois

MODIFICATICN AGREEMENT

THIS MODIFICATION AGREEMENT dated as of July 31, 2003, by and among
LASALLE BANK NATIONAL ASSOCIATION, a'nztional banking association, as successor
Trustee to American National Bank and Trust Compat’y of Chicago under a Trust Agreement
dated August I, 1994, and known as Trust No. 118587-01, aswinot personally (the “Mortgagor™),
RHS LIMITED PARTNERSHIP, an lllinois limited partner:hipthe “Beneficiary”) (the
“Beneficiary”), ILLINOIS AUTO TRUCK CO., INC., an lllinols corporation (‘1AT”), and
BANK ONE, NA, a national banking association, headquartered irt Chicago, Illinois (the
“Bank ) successor by merger to American National Bank and Trust Company of Chicago, a
national banking association (“American National”);

WHEREAS, the Mortgagor, the Beneficiary, IAT and American Nationa!
heretofore entered into the following documents (collectively, the “Documents™):

1 Loan Agreement dated as of June 1, 2002, by and among the Mortgagor,
the Beneficiary and American National;

(1)  Mortgage Note dated June 1, 2002 (the ‘Note”), from the Mortgagor and
the Beneficiary to American National i the principal amount of $1,200,000;

(m)  Mortgage and Security Agreement dated as of June 1, 2002 (the
“Mortgage ™), from the Mortgagor to American National, and joined by the Beneficiary

CH220143424.2 %
\\



0322710115 Page: 2 of 8

UNOFFICIAL COPY

for the limited purposes set forth therein, recorded in the Office of the Recorder of Deeds
of Cook County, [llinois, on June 7, 2002, as Document No. 0020637671;

(iv)  Assignment of Rents and Leases dated as of June 1, 2002 (the
“Assignment of Rents”), from the Mortgagor and the Beneficiary to American National,
recorded in the Office of the Recorder of Deeds of Cook County, 11linois, on June 7,
2002, as Document No. 0020637672,

(v) Collateral Assignment of Beneficial Interest dated as of June 1, 2002,
flam the Beneficiary to American National,

(vi)  Indemnity Agreement dated as of June 1, 2002, from the Beneficiary and
IAT 1&" American National; and

(vity’ Guaranty of Payment and Performance dated as of June 1, 2002, from IAT
to American National; and

WHEREAS, <ertain of the Documents encumber the real estate described in
Exhibit A attached hereto and the personal property located thereon; and

WHEREAS, the Documents evidence and secure a loan (the "Loan") made under

and pursuant to the Loan Agreement wiuch is outstanding on the date hereof in the principal
amount of $1,113,333.29; and

WHEREAS, the parties desire t¢-make certain modifications and amendments to
the Documents, as more fully provided for herein;

NOW, THEREFORE, in consideration i the rremises and the mutual covenants
and agreements contained herein, and other good and valualle consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hercey agree as follows:

Section |. Recitals Part of Agreement; Defined Terms. The foregoing recitals are
hereby incorporated into and made a part of this Agreement. Capitalizéd Terms not otherwise
defined herein shall have the meanings ascribed to them in the Loan Agreerient as previously
modified and amended by the Prior Modification, and as modified and amended bzreby.

Section 2. Extension of Maturity. The maturity date of the Loan is hersby
extended from May 31, 2005, to June 30, 2009, and all of the Documents are hereby modified
and amended accordingly. Without limitation on the generality of the foregoing, the date “May
31, 2005 is hereby changed to “June 30, 2009 each time it appears in the Documents.

Section 3. Amendment of Interest Rate and Payment Schedule. The parties agree
that the Applicable Margin for purposes of calculating the LIBOR-Based Rate shall be reduced
from 1.95% to 1.40%, and the Loan shall be payable in monthly installments of interest only, in
arrears, and that a payment of all unpaid principal of and accrued and unpaid interest on the Loan
shall be due and payable in full on June 30, 2009. Without limitation of the generality of the
foregoing, the fourth and fifth sentences of Section 1(a) of the Loan Agreement and the
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definition of "Applicable Margin " contained in Section 1(¢) of the Loan Agreement are hereby
amended [ their entirety and restated as follows"

(a} ... "Interest only on the Loan and the Note shall be payable monthly in
arrears on the last day of each month commencing July 31, 2003. All of the

principal of, and accrued and unpaid interest on the Loan and the Note shal] be
due and payable in full on June 30, 2009."; and

(¢) ... " Applicable Margin' shall mean for any period 1.40%.".

Section 4. Attachment to Note. The Bank may, and prior to any transfer by it of
the Note sha'}; attach a copy of this Agreement to the original Note and place an endorsement on
the Note makirg reference to the fact that such attachment has been made.

Section S, Documents to Remain in Effect; Confirmation of Obligations;
References. The Docurpeats shall remain in full force and effect as originally executed and
delivered by the parties, ex¢ent as modified and amended herein. The Mortgagor, the
Beneficiary and [AT hereby %) confirm and reaffirm all of their obligations under the
Documents, as modified and ami:nded herein; (ii) acknowledge and agree that the Bank, by
entering into this Agreement, does iof waive any existing or future default or event of default
under any of the Documents, or any righ's or remedies under any of the Documents, except as
expressly provided herein; (iii) acknowlédge and agrec that the Bank has not heretofore watved
any default or event of default under any of the Locuments, or any rights or remedies under any
of the Documents; and (iv) acknowledge that théy o not have any defense, set-off or
counterclaim te the payment or performance of any of their obligations under the Documents, as
modified and amended herein. Ail references in the Dociments to any one or more of the
Documents, or to the “Loan Documents”, shall be deemed to refer to such Document,
Documents or Loan Documents, as the case may be, as modified and amended by this
Agreement.

Section 6. Certifications, Representations and Warrantic 5. 4n order to induce the
Bank to enter into this Agreement, the Mortgagor hereby certifies and repragents, and the
Beneficiary and IAT hereby certify, represent and warrant, to the Bank that ali certifications,
representations and warranties contained in the Documents and in all certificaies niretofore
delivered to the Bank are true and correct as of the date hereof, and all such certifications,
representations and warranties are hereby remade and made to speak as of the date ol this
Agreement.

Section 7. Entirg Agreement. This Agreement sets forth all of the covenants,
promises, agreements, conditions and understandings of the parties relating to the subject matter
of this Agreement, and there are no covenants, promises, agreements, conditions or
understandings, either oral or written, between them other than as are herein set forth,

Section 8. Successors. This Agreement shall inure to the benefit of and shall be
binding upon the parties and their respective successors, assigns and legal representatives.
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Section 9. Severability. In the event any provision of this Agreement shall be
held invalid or unenforceable by any court of competent jurisdiction, such hoiding shall not
invalidate or render unenforceable any other provision hereof.

Section 10. Amendments, Changes and Modifications. This Agreement may be
amended, changed, modified, altered or terminated only by a written instrument executed by all
of the parties hereto.

Section 11. Construction

{a) The words “hereof”, “herein”, and “hereunder”, and other words of a
similar import.refer to this Agreement as a whole and not to (he individual Sections in which
such terms arevsad.

(b) Peferences to Sections and other subdivisions of this Agreement are to the
designated Sections aad other subdivisions of this Agreement as originally executed.

(c) The Licadings of this Agreement are for convenience only and shall not
define or limit the provisions heréof.

(d) Where the coiiiext so.requires, words used in singular shall include the
plural and vice versa, and words of one genaer shall include all other genders,

Section 12. Execution of Counterrarts. This Agreement may be simultaneously
executed in several counterparts, each of which sha!’be an onginal and all of which shall
constitute but one and the same instrument.

Section [3. Governing Law. This Agreemcnt is-prepared and entered into with
the intention that the law of the State of 1llinois shall govern its construction and enforcement.

Section 14. Execution by Morteagor, It is expressly viderstood and agreed by
and between the parties heteto, anything herein to the contrary notwiths anding, that each and all
of the representalion?,’:56?31?51&; undertakings and agreements herein made on the part of the
Mortgagor, while in form purporting to be the representations, covenants, und:rtal.ings and
agreements of the Mortgagor are nevertheless each and every one of them, made = 1ntended
not as personal representations‘,‘i%ﬁ‘éﬁﬁhfs:’ undettakings and agreements by LaSalleRarik
National Association in its own right, but solely in the exercise of the powers conferred upon it
as such trustee; and that no personal liability or personal responsibility is assumed by or shal] at
any time be asserted or enforceable agamst LaSalle Bank National Association on account of this
Agreement or on account of any representation, covenant, undertaking or agreement in this
instrument contatned, either expressed or implied, all such personal liability, if any, being
expressly waived and released.

Section 15. Limited Recourse Obligation. None of the obligations of the
Beneficiary hereunder shall be enforceable against its general partner in his capacity as a partner
of the Beneficiary. Nothing contained in this Section 15 shall affect or limit the ability of the
Bank to enforce any of its rights or remedies with respect to any property encumbered by the
Mortgage and the other Loan Documents. Nothing contained in this Section 15 shall affect or
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limit the rights of the Bank to proceed against any person or entity, including the Beneficiary or
any partuer in the Beneficiary, with fespect to the enforcement of any guarantees of payment or
guarantees of performance or other similar rights.

IN WITNESS WHEREOF, the parties have executed this instrument as of the
date first above written.

LASALLE BANK NATIONAL ASSOCIATION,
solely as successor Trustee to American National
Bank and Trust Company of Chicago as aforesaid
and not personally

BY?,W,'V%“M

Title: VICE I _‘::—;“.,1@--;'

RHS Limited Partnership

o o i

Duly Authorized General Partner

ILLINGIS AUTO TRUCK CO., INC.

o DM

Title: Pres .alu—! /

BANK ONE, NA

[y & |
By: ;X S i 75
L s
I -",F boe ""L{f’ﬂ'f
-y ’ . 5
5
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

ﬂ Aoqus/
~dhe fo &ﬂﬁé% é'nstrumcnt was acknowledged before me this ay of-duty,
2003, by ﬁe&%&“ﬁ R /- ﬂ@%&fﬁl@ﬁf , of LaSalle Bank National
Association, a national banking association, successor Trustee to American National Bank and
Trust Company of Chicago, as Trustee under a Trust Agreement dated August 1, 1994, and
known as Trust No. | 18587-01, on behalf of said Typstee.

ot 0 1etox

Notary Public
STATEOF ILLmos "OFFICIAL SEAT™ :
) SS TESHAR. McCOY  §
COUNTY OF COOK } NOTARY PUBLIC STATE OF ILLINOIS ':
My Commission Expires 03/20/2006"

The foregoing “stroment was acknowledged before me this 2! day of July,
2003, by Richard H. Stein, duly zuthorized general partner of RHS Limited Partnership, an

Hlinois limited partnership, on behall 0! said limited partnership.
M- ety
“OFFICIAL SEA)”
Lisa M. Vega
Nutary Public, State of Jllingis
j biy Commission Expires (ct, {6, 2604

!

NotaryPrlic v
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 3 day of July,

2003, by fichasd H Cheyyy . Presid et » of lllinois Auto Truck Co., Inc., an
[llinois corporation, on behalf of the corporation.

.

Al o N VAo

Notary Public ‘orpicuLsea

Lisg M. Vega '

STATE OF11.L INOIS ) Notary Public, State of Hinois
) SS My Commission Expires Oct. 16, 2004

COUNTY OF COaL. )

The foregomg instrument was acknowledged before me this 1 day of July,
2003,by E2re L Jafres  Fivst vige Presideit of Bank One, NA, a national
banking association, on behalf.of the association.

+ . l/
Notary Public “OFFICIAL SEa1 j f
Liza . Yem {
; Netory Pusiin, State of llingis
: My Lomostion Bapivs e in, 1004

i«—s.l,:,u-.-f- e s B e |
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL A

LOT 1IN INTERCONTINENTAL INDUSTRIAL SUBDIVISION BEING A SUBDIVISION
OF PARTQF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 25,
TOWNSHIT 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL B

LOT 3 IN INTERCONT? NENTAL INDUSTRIAL SUBDIVISION BEING A SUBDIVISION
OF PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 QF SECTION 25,
TOWNSHIP 4] NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Permanent Tax Index Numbers:
08-25-200-008-0000
08-25-200-010—0000

Address of Premises:
Parcel A: Vacant Land on Wille Road
Des Plaines, [ilinois

Parcel B: 1669 Marshall Drive
Des Plaines, Illinois
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