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03-2341-064858662-6
DEFINITIONS

Words used in multiple sections of this docunient are defined below and other words are defined

in Sections 3, 11, 13, 18, 20 and 21. Certain rulvs regarding the usage of words used in this
document are also provided in Section 16.

(A} "Security Instrument” means this document, which i<’ ¢ ated
together with all Riders to this document.

(B) "Borrower” is _ERIK D. BAREFIELD, MARRIED TO pepwwpripappprnes

July 14, 2003 .

Borrower is the mortgagor under this Security Instrument.
{C) "Lender” is Washington Mutual Bank, FA, a federal association

Lender is a Bank organized and existiiig ‘under the Iaws
of United States of America Lender’'s” address is

400 East Main Street Stockton, CA 95280 -
Lender is the mortgagee under this Security Instrument.

{D) "Note" means the promissory note signed by Borrower and dated July 14, 2003

The Note states that Borrower owes Lender Nine Hundred Seventy-Nine Thousand Nine
Hundred Fifty & 00/100

Dollars (U.S. § 979,950.00 } plus interest. Borrower has promised to pay this debt in
ragular Periodic Payments and to pay the debt in full not later than Auqust 1, 2033 .
{E) "Property" means the prOperty that is described below under the heading "Transfer of Rights
in the Property.”

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. Tho
following Riders are to be executed by Borrower [check box as applicable]:

[x| Adjustable Rate Rider [X] Condeminium Rider [] 1-4 Family Rider
[ ] Graduated Payment Rider [ ] Planned Unit Development Rider [ | Biweekly Payment Rider
[] Balloon Rider [ ] Rate Improvement Rider [] Second Home Rider

[ ] Otheris) [specify]

{H} "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all
applicable tin=l, non-appealable judicial opinions.

(I} "Communily Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charous that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

{J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated
by check, draft, or sim'izi paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computar, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit @ account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine iransactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transie’s:

{K) "Escrow ltems™ means those items (nat_are described in Section 3.

{L} "Miscellaneous Proceeds” means @/ compensation, settlement, award of damages, or
proceeds, whether by way of judgment, seti'enient or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section 5) for: {i) damage to, or
destruction of, the Property; (i) condemnation cr-other taking of all or any part of the Property;
{iii) conveyance in lieu of condemnation; or (iv) niisrupresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

(N} "Periodic Payment” means the regularly scheduled amouni ara for (i) principal and interest
under the Note, plus {ii} any amounts under Section 3 of this Security inetrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act {12 U'.5.0. Section 2607 et seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 3500), ac ‘hey might be amended
from time to time, or any additional or successor legislation or regulation thzio coverns the same
subject matter. As used in this Security Instrument, "RESPA" refers to ol ‘e7uirements and
restrictions that are imposed in regard to a "federally related mortgage loan" even i the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(P) "Successor in Interest of Borrower” means any party that has taken title to the Property,

whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (iii) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s

ILLINOIS
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6] 1ICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000526038 CH

STREET ADDRESS: 25 E. SUPERIOR ST., UNIT 2301

CITY: CHICAGO COUNTY: COOK COUNTY
TAX NUMBER:

LEGAL DESCRIPTION:

25 E. SUPERIOR L.L.C. DOCUMENT NUMBER 0021328829 FOR INGRESS AND EGRESS,
STRUCTURAL SLEFPORT, MAINTENANCE, ENCROACHMENTS AND USE OF COMMON WALLS, CEILINGS
AND FLOORS OVEP AND ACROSS THE COMMERCIAL PROPERTY AND THE GARAGE PROPERTY AS
MORE FULLY DESCK1BED THEREIN AND ACCORDING TO THE TERMS SET FORTH THEREIN.

PARCEL C:

THE EXCLUSIVE RIGHT TQ "I USE OF PARKING SPACE LIMITED COMMON ELEMENT NUMBER
P-643 AND 644, A LIMITEP CUMMON ELEMENT, AS DELINEATED ON THE SURVEY ATTACHED TO
THE DECLARATION AFORESAID.

PARCEL D:

THE EXCLUSIVE RIGHT TO THE USE OF ST7AGE SPACE LIMITED COMMON ELEMENT NUMBER
§-323, A LIMITED COMMON ELEMENT, AS DELTWEMNTED ON THE SURVEY ATTACHED TO THE
DECLARATION AFCRESAID.

LEGALD
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successors and assigns, with power of sale, the following described property located in
Cook County, lllinois:
SEE LEGAL DESCRIPTION ATTACHED

which curcentiv has the address of _25 EAST SUPERIOR STREET 2301 '
[Streat)

) CHICTGN . Minois 60611 ("Property Address"):
B (City} Zip Codel

TOGETHER WITH ‘all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Freperty.”

- BORROWER COVENANTS thut-Qdzrrower is lawfully seised of the estate hereby conveyed
ard has the right to grant and convey the?/operty and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants.and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines  voiform covenants for national use and
non-uniform covenants with limited variations by juiisuintion to constitute a uniform security
instrument covering real property. -

UNIFORM COVENANTS. Borrower and Lender covenant an< agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayriunt Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the de'st zvidenced by the Note and
any prepayment charges and late charges due under the Note. Borrow:r shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and 'this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument rcceived by Lender as
payment under the Note or this Security Instrument is returned to Lender unpad; Lender may
require that any or all subsequent payments due under the Note and this Security irztrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) monzyarder; (c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or

partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower frors
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a}
interest au=-under the Note; {b) principal due under the Note; (c) amounts due under Section 3.
Such paymzntz. shall be applied to each Periodic Payment in the order in which it became due.
Any remaining-or1ounts shail be applied first to late charges, second to any other amounts due
under this Security strument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient @¢mount to pay any late charge due, the payment may be applied to the
delinquent payment anud the !ate charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment recaive. from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment zan be paid in full. To the extent that any excess exists after the
payment is applied to the full pavment of one or more Periodic Payments, such excess may be
applied to any late charges due. Vcluritary prepayments shall be applied first to any prepayment
charges and then as described in the Notz,

Any application of payments, insu ance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments. _

3. Funds for Escrow Items. Borrower shall sav 1o Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum {the "Funds"} to provide for payment of
amounts due for: {(a) taxes and assessments and other itzms which can attain priority over this
Security Instrument as a lien or encumbrance of the Propertv;{h) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in asceidance with the provisions
of Section 10. These items are called "Escrow ltems.” At origination or_at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments sha'( be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid uraer this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrovier’s obligation
to pay the Funds for any or all Escrow Iltems. Lender may waive Borrower’s obligatior-to pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in-writing. In
the event of such waiver, Borrower shail pay directly, when and where payable, the amounts dus
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b} not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) ¢+ in‘any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
ro later thar'the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Furds; annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Boirewar interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreeinent is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agrae in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower,/vwitnout charge, an annual accounting of the Funds as required by
RESPA. :

If there is a surplus of Funde held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess furds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under HESPA, Lender shali notify Borrower as required by
RESPA, and Borrower shall pay to Lende  the.amount necessary to make up the shortage in
accordance with RESPA, but in no more than ‘welve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shalf pay to Lender the amourit necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve rorchly payments.

Upon payment in full of all sums secured by’ this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
irmpositions attributable to the Property which can attain priority over this Security Instrument,
Ieasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow. items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Seiurity Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured tthe lien in a
rnanner acceptable to Lender, but only so long as Borrower is performing such unraement; (b}
contests the lien in good faith by, or defends against enforcement of the lien in, legal-pruceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings

ars pending, but only until such proceedings are concluded; or (¢) secures from the holder of the
lisn an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
artions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification
aivd/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now existing or hereaftar
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shail be maintained in the amounts (including deductibie
levels} and for the periods that Lender requires. What Lender requires pursuant to the precediny
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services; o* (b) a one-time charge for flood zone determination and certification services and
subsequant charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fess
imposed by thec Faderal Emergency Management Agency in connection with the review of any
flood zone detarmiration resulting from an objection by Borrower.

If Borrower-17ic to maintain any of the coverages described above, Lender may obtain
insurance coverage, at'Linder’s option and Borrower’s expense. Lender is under no obligation to
purchase any particulai type.or amount of coverage. Lender may purchase such insurance from
or through any company accepiable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and ayises that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or'lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance cnverage so obtained might significantly exceed the
cost of insurance that Borrower could have olitained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrowir secured by this Security Instrument. These
amounts shall bear interest at the Note rate from ‘ne-date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrovier requesting payment.

All insurance policies required by Lender and retiervals of such polices shall be subject to
Lender’s right to disapprove such policies, shall include a stuidard mortgage clause, and shail
name Lender as mortgagee and/or as an additional loss payee. Lerder shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower oblairs any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender a¢ inortqagee and/or as an
additional loss payee. :

Borrower hereby absolutely and irrevocably assigns to Lender all of Buirnwsar’s right, title
and interest in and to all proceeds from any insurance policy (whether or not the insurance policy
was required by Lender) that are due, paid or payable with respect to any damacs to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, ali of Borrower's rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, (c) any and all judgments and settlements (whether
through litigation, mediation, arbitration or otherwise), (d)} any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,

ILLINOIS :
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
cther cause. '

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absoiute and irrevocable assignments set forth in
this paragraph.

in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptiy by Borrower. Unless Lender and Borrower
otherwise agtee in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lander, shall be applied to restoration or repair of the Property, if the restoration or
repair is eccnemically feasible and Lender’s security is not lessened. During such repair and
restoration pericd, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity 10 inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided inst such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs'and.restoration in a single payment or in a series of progress payments as
the work is completed. Unlese-an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance sroceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fee: for public adjusters, or other third parties, retained by
Borrower shall not be paid out ¢f tha insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repail.is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shal’ Le applied to the sums secured by this Security
instrument, whether or not then due, with the 2xcess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

if Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters, If Borrower do¢s riot respond within 30 days to a notice from
Lender that the insurance carrier has offered to settie a claim, then Lender may negotiate and
seftle the claim. The 30-day period will begin when the natice is given. In either event, or if
l.ender acquires the Property under Section 22 or otherwise, Soirower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount.not-to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights {other than the
richt to any refund of unearned premiums paid by Borrower) under il iasurance policies covering
the Property, insofar as such rights are applicable to the coverage of the-Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay ameunts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property s Borrower’s
principal residence within sixty days after the execution of this Security Instrurent and shall
continue to occupy the Property as Borrower’s principal residence for at least one yaze after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower’s
caritrol. .

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
ret destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Praperty to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender a
Borrower, have the right to hold insurance or condemnation proceeds. If insurance
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has releassd
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in & series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. if it
has reasorable cause, Lender may inspect the interior of the improvements on the Propertv.
Lender shiall-give Borrower notice at the time of or prior to such an interior inspection speciiyiriy
such reasoriabls cause. Lender does not make any warranty or representation regarding, &nd
assumes no recpunsibility for, the work done on the Property, and Borrower shall not have any
right to rely ir’ anvoway on any inspection(s} by or for Lender or its agent. Borrower shall iz
solely responsible for dstermining that the work is done in a good, thorough, efficient and
workmanlike manner ir’ accordance with all applicable faws,

Borrower shall {a) apnear in and defend any action or proceeding purporting to affect the
security hereof, the Property.orthe rights or powers of Lender; (b} at Lender’s option, assign 1o
Lender, 1o the extent of Lender’'s nierest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or nroceeds of settlement of any such claim, demand or cause
of action of any kind which Borrower 2w has or may hereafter acquire arising out of or relating
to any interest in the acquisition or ownzrznip of the Property. Lender shall not have any duty 1o
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising out of or relating to any interest in the acquisition or
ownership of the Property may include (i) any sush injury or damage to the Property including
without limit injury or damage to any structure or imnrovement situated thereon, (i) or any claim
or cause of action in favor of Borrower which arises cut of the transaction financed in whole or in
part by the making of the loan secured hereby, (iii} ¢ny claim or cause of action in favor of
Borrower (except for bodily injury) which arises as a resuit of any negligent or improper
construction, installation or repair of the Property inclucing swithout limit, any surface or
subsurface thereof, or of any building or structure thereon oi ;iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any damage 10 or otherwise relating to
the Property or any interest therein. Lender may apply, use or release such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insurance.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction oy"gwrawer or wii
Borrower’s knowledge or consent gave materially false, misieading, or inaccurate information cr
statements to Lender (or failed to provide Lender with material information) in connectizn with the
Loan. Material representations include, but are not limited to, representations -concerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’'s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations}, or {¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting

l OIS
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arvd/or assessing the value of the Property, and securing and/or repairing the Property. Lender's
actions can include, but are not limited to: (a} paying any sums secured by a lien which has
priority over this Security Instrument; (b). appearing in court: and (c) paying reasonable attorneys’
fess to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
heve utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
ne liability fer not taking any or all actions authorized under this Section 9.

Any.=mounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower securad by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of sisbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesiing payment. _

I this Security inetrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower scquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agiees to.the merger in writing.

10. Mortgage Insurancs 4f Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
If. for any reason, the Mortgage Insirance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated nayments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain cruerage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost subttanially equivalent to the cost to Borrower of the
Mcrtgage Insurance previously in effect, from an(altarnate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coveraje s not available, Borrower shall continue to
pav 1o Lender the amount of the separately desighates payments that were due when the
irsurance coverage ceased to be in effect. Lender will aczept, use and retain these payments as a
nen-refundable loss reserve in lieu of Mortgage Insurance:. Such loss reserve shall be
ron-refundable, nowithstanding the fact that the Loan is ultirnately paid in full, and Lender shall
rot be required to pay Borrower any interest or earnings on sucn loss reserve. Lender can no
longer require foss reserve payments if Mortgage Insurance coverage £in the amount and for the
period that Lender requires) provided by an insurer selected by Lender ugain becomes available, is
obizined, and Lender requires separately designated payments toward the nremiums for Mortgage
Insurance. If Lender required Mortgage insurance as a condition of making th’: Loan and Borrower
wai required to make separately designated payments toward the premiums ior Mortgage
In:urance, Borrower shali pzy the premiums required to maintain Mortgage Insuransze-in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Incurance ends
i~ accordance with any written agreement between Borrower and Lender providing for such
rernunation or until termination is required by Applicable Law. Nothing in this Section 10 affects
Horower’s obligation to pay interest at the rate proviged in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
lesses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Martgage Insurance. :

Mortgage insurers evziuate their total risk on all such insurance in force from time to time,
&7 may enter into agreemer s with other parties that share or modify their risk, or reduce losses.
Tnese agreements are on terms and conditions that are satisfactory to the mortgage insurer and
tre other party {or parties! to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgags insurer may have availa:
{which may include funds obtained from Mortgage Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, a".v
reinsurer, any other entity, or any affiiate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as} a portion of Borrowor's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgag~ 'niurance, or any other terms of the Loan. Such agreements will not increase the
amount Bor:ower will owe for Mortgage Insurance, and they wiil not entitle Borrower to uny
refund.

{b) Any vk agreements will not affect the rights Borrower has - if any - with respect io
the Mortgage Insuraninz under the Homeowners Protection Act of 1998 or any other law. These
rights may include the rijht to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insuranse, to_have the Mortgage Insurance terminated automatically, and/or 1o
receive a refund of any Murtyzie Insurance premiums that were unearned at the time of such
cancellation or termination. _

11. Assignment of Miscallaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid tc Lander.

If the Property is damaged, such.iscellaneous Proceeds shail be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restora ion period, Lender shall have the right to hold sucn
Miscellaneous Proceeds until Lender has had ar’ opportunity to inspect such Property to ensure
the work has been completed to Lender’s satistaction, provided that such inspection shall e
undertaken promptly. Lender may pay for the repairs/apd restoration in a single disbursement or
in a series of progress payments as the work is compluted. Unless an agreement is mads in
writing or Applicable Law requires interest to be paid ‘on sush Miscellaneous Proceeds, Lencer
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s Cecurity wouid be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this/oecurity instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Misc:llaneous Proceeds shaii be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value ¢f tbe Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security inst ument, whethoer
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property inwhich the
fair market value of the Property immediately before the partial taking, destruction, or 10ss in vaiua
is equal to or greater than the amount of the sums secured by this Security Instrum:nt
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fl
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due, '

It the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to coilect and apply the Miscellaneous Procesds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against wiwr Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrewer shall be ir d=fault if any action or procesding, whether civil or criminal, is begun
that, :n Lender’s/judgement, could result in forfeiture of the Property or other material impairment
of Lender’s intereecdin the Property or rights under this Security Instrument. Borrower can cure
such a default and, it ccceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceedirig *o be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property ¢+ other material impairment of Lender’s interest in the Property or rights
under this Security Instrumant:CThe proceeds of any award or claim for damages that are
attributable to the impairment of Lavider’s interest in the Property are hereby assigned and shall be
paid o Lender.

All Miscellaneous Proresds thzc.are not apnlied to restoration or repair of the Property
shall be applied in the order provided forin Hection 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, This Security Instrument
carnot be changed or mocitied except as otlierwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interesi to Borrower and Lender. Extension of the time
tor payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate 1o
release the liability of Borrower or any Successor in Irterest of Borrower. Lender shall not be
reguired to commence proceedings against any Successor in Irierest of Borrower or to refuse to
extend time for payment or utherwise modify amortizatior. ol the sums secured by this Security
instrument by reason of any demand made by the original Borrows: 5r any Successors in Interest
of Borrower. Any forbearznine by Lender in exercising any right of remedy including, without
limitetion, Lender’s acceptance of payments from third persons, entitie; or.Successors in Interest
of Borrower or in amounts jess than the amount then due. shail not be a waiver of or preclude the
exercise of any right or remecy. No waiver by Lendar of any right under this Security Instrument
shail ae effective unless i~ “writing. Waiver by Lender of any right granted to tendar under this
Securily Instrument or o1 any provision of this Security Instrument as to any_<ransaction or
oscurrence shall not be desmad a waiver as to any future transaction or occurrence.

13. Joint and Sev:rai Liability; Co-signers; Successors and Assigns Bound.- Borrower
covenants and agrees that Zcrrower’s obligations and liability shall be joint and several. However,
ary Borrower who co-siuns this Security Instrument but does not execute the Note (a
"ca-signer’}: (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signar’s interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pav e sums secured by this Security Instrument; and (c) agrees that
Lerder and any other Rcrrewer can agree 1o extend. modify, forbear or make any
accommodations with regsr: 10 the terms of this Security Instrument or the Note without the
co-tigner’s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligsticins under this Security Instrument in writing, and is approved by

L
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Lender, shall obtain all of Borrowei’s rights and benafits under s Security Instrumant. Borrow
shail not be released from Borrower's obligations and liability urder this Security Insiruin:
unless Lender agrees to such release in writing. The covenants and agreements of this Securtv
Instrument shall bind (except as provided in Section 20) and benefii ke successors and assigns of
Lender.

14, Loan Charges. Lender may chargs Borrower fees for services performed in conneation
with Borrower’s default, for the puipose of protecting Lender’s interast in the Property and r o ta
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspeci o
and valuation fees. Borrower shali pay such other charges as Lencer may deem reasonabie ior
services rendered by Lender and furnished at the request of Borrower, any Successor in interast
to Borroxvaer or any agent of Borrower. in regard to any otner ie2s, the absence of expross
authority in taie Security Instrument to charge a specific fee to Borrawer shall not be construed =3
a prohibition o7 .the charging of such fee. Lender may not charge fees that are expiasslv
prohibited by thiz Security Instrument or by Applicable Law.

If the Loan is ~ubject to a iaw which sets maximum lcan chasges, and that law is finaily
interpreted so that the irterest or other loan charges collected or to be collected in connectan
with the Loan exceed the permitted limits, then: (a) any such 1oan charge shall be reduced by e
amount necessary 10 reduce thecharge to the permitted limit; and D) any sums already colieiusa
from Borrower which exceeded permitted limits will be refunded to Eaorrower, Lender may chocse
to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces princinal, the reduction will be trected as a partial prepayment
without any prepayment charge {(whetne. 4r not a prepayment chargs is provided for under e
Note). Borrower’s acceptance of any su:h refund made by direct payment to Borrower wili
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in cornection with this Secuiuy
Instrument must be in writing. Any notice to Borrover in conneczior: with this Security Instrument
shall he deemed to have been given to Borrower whei rasiled by first class mail or when actualy
delivered to Borrower’s notice address if sent by otherénzans. Noiice to any one Borrower shul
constitute notice to all Borrowers unless Applicable Law-exprezsly requires otherwise. The noti-z
address shall be the Property Address unless Borrower has dusignisted a substitute notice addiess
by notice to Lender. Borrower shall promptly notify Lender of Bzripwer’s change of address. Ii
Lender specifies a procedure for reporting Borrower’s change of atgress, then Borrower shail ony
report a change of address through that specified procedure. There “ay be only one designaiea
notice address under this Security instrument at any one time. Any notica *0 Lender shall be given
by delivering it or mailing it by first class mail to Lender's address stated herrn ynless Lender lias
designated another address by notice to Borrower. Any notice in connection-with. this Secu:ity
Instrument shall not be deemed to have been given to Lender until sctually receiverd by Lender if
any notice required by this Security Instrument is also required under Applicible Law, e
Applicable Law requirement will satisfy the correspanding requirement under this® Secu::“y
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shali ze
governed by federal law and the law of the jurisdiction in which the Property is located. All rigi-ts
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shail not be construed as a prohibiton
against agreement by contract. in the event that any provision or clause of this Security
Instrument or the Note confiicts with Applicabie Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without i-e
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conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plurai and vice versa: and (¢) the word "may" gives sole discretion
without any obligation to take any action, :

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited .to, those beneficial interests transferred in a bond for deed, contract for deed,
instalimeni azles contract or escrow agreement, the intent of which is the transfer of title by
Borrower at #'tistire date to a purchaser.

If alf or 2y part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not'a‘ratural person and 2 beneficial interest in Borrower is sold or transferred)
without Lender’s priot wwritten consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. Howaever, this option shall not be exercised by Lender if such
exercise is prohibited by-Applicable Law,

if Lender exercises this uption, Lender shall give Borrower notice of acceleration. The
notice shall provide a pericd ‘of ~ut less than 30 days from the date the notice is given in
accerdance with Section 15 within which Borrower must pay all sums secured by this Security
tnstrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Ssedrity Instrument without further notice or demand on
Borrower,

19. Borrower's Right to Reinstate Afta’ Acceleration, If Borrower meets certain conditions,
Borrower shail have the rignt to have enforcement of this Security Instrument discontinued at any
tim= prior 1o the earliest of: (2) five days before sale of the Property pursuant to any power of sale
contained in this Security instrurent; (b) such other pericd as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or {c) eniry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lends: all sums which then would be
due under this Security Instirument and the Note as if no acce.eratisn had occurred; {b) cures any
default of any other covenanis or agreements; (c) pays all expensss incurred in enforcing this
Security Instrument, inclucing, but net limited to, reasonable attorneys’ fees, property inspection
and valuation fees, and otrer fees incurred for the purpose of protect 1g Lender’s interest in the
Property and rights under this Security. Instrument; and (d) takes such -action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums sesured by this Security 'agirument, shall
certinue unchanged. Lercer may require that Borrower pay such reinstaterient. sums and
exrienses in one or more of the following forms, as selected by Lender: (a) cash; (b) mreaey order;
{2} certified check, bank chazi, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution wrose dsposits are insured by a federal agency, instrumentality or
ent'ty; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and ohligations secured “ereby shall remain fully effective as if no acceleration had occurred.
However, this right to reins ate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; “hange of Loan Servicer; Notice of Grievance. The Note or a partial
interast in the Mote (togeihar with this Security instrument} can be sold one or more times
whout prior notice to Bosrower. A sale might result in a change in the entity (known as the
“l.ean Servicer") that colieats Percdic Payments due under the Note and this Security Instrument
ard performs other mortgzte loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There alsc might bs one or more changes o7 1.7 i.0an Servicer unrelated 0 a
sale of the Note, If there is a changs of the Loan Servicer, Borrows: «rid be given written notiz: of
the change which will state the narne and acdrass of the new Lean Juivicer, the address 1o v:hich
payments should be made and any other infurmation RESPA requirss v connection with a netice
of transfer of servicing. If the Ncte is scld ard thereafter the Loan .5 s2rviced by a Loan S=rvcer
other than the purchaser of the Note, the mortgage loan seivicing chligations to Borrowe: wiil
remain with the Loan Servicer or be trarnsferred to a successor Loarn Servicer and are not assiired
by the Note purchaser unless otherwise vrovided by the Note purchizs o,

Neither Borrower nor Lender may commence, join, or be ,oined to any judicial action (as
either an individual litigant or the member of a class} that arises froir the other party's actions
pursuant/io_this Security Instrument or that alleges that the oihbe- party has breached any
provision of/ or any duty owed kv reason of, this Security Instrisnant, until such Borrowe:r or
Lender has nctified the other party {with such notice given in coing1anae with the requirements of
Section 18) of surnp-alieged breacn and affordad the other party herato a reasonable period afier
the giving of such hodce to take corrective action. if Applicable Lave provides a time period whnich
must elapse before certaih action can be taken, that time period w.l! ce deemed to be reascndbie
for purposes of this puragraph. The notice of acceleration and cpportunity to cure given to
Borrower pursuant to Section’ 22 and the notice of acceleration given to Borrower pursuac:. to
Section 18 shall be deemed’ to_catisty the notice and opportunty 1o take corrective acuan
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: {a) "ilazardous Substances" are
those substances defined as ftoxic er hazardous substances, uollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosais, other flammable or wwaic
petroleum products, toxic pesticides and ‘nerhicides, volatiie scivents, materials containing
asbestos or formaldehyde, and radioactive materiais; (b} "Environmenial Law" means federai iaws
and laws of the jurisdiction where the Properc is located tha: :elate to health, safeiy or
environmental protection; (c) Environmental Cleanup™ includes & 1esponse action, reredial
action, or removal action, as defined in Environmental Law; and (d; ar "Environmental Condition”
means a condition that can cause, contribute to, or otherwise 1ringar an Environmental Cleani.s.

Borrower shall not cause or permit the presence, use, dispasai, storage, or release of aity
Hazardous Substances, or threaten to release any Hazardous Suabsionces, on or in the Progeity.
Borrower shall not do, nor allow anyone else to do, anything affeciiiiuthe Property (a) that is in
violation of any Environmental Law, (b) which creates an Environrns’ at Condition, or (c) which,
due to the presence, use, or release of a Hazardous Substance, ¢iesias a sondition that adversely
affects the value of the Property. The preceding two sentences sna: not apply to the presance,
use, or storage on the Property o7 smali quantities of Hazardous Juostances har are gensialy
recognized to be appropriate to normal residential uses and to wintenance of the Property
(including, but not limited to, hazardous substance in consumer produLots),

Borrower shall promptly give Lender written notice of {a) any investigation, claim; demand,
lawsuit or other action by any goverrnmental or regulatory agency ov private party invalving the
Property and any Hazardous Substance or Environmental Law of which Borrower has zcoual
knowledge, {b) any Environmental Condition, including but riot limied to, any spilling, lealing,
discharge, release or threat of release of any Hazardous Substancs, and {c} any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the valus of
the Property. If Borrower learns, or is notified by any governmental o1 regulatory authority, ¢ any
private party, that any removal or other remediation of any Mazardcus Substance affecting ti.e
Property is necessary, Borrower shall promptly take all necessary remadial actions in accordeince

with Environmental Law. Nothirg herein shsll create any oblication on Lender for :n
Environmental Cleanup.
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NON-UNIFORM CCVENANTS. Borrower and Lender further covenant and agree as
foliows;

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceieration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a} the default; (b) the action required to cure the default; ic) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums sscured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shali further inform Borrower of the right to reinstate after
azceleration. 2nd the right tc bring & court action to assert the non-existence of a default or any
other defenss of Borrower to zceeleration and foreclosure. If the default is not cured on or before
the date specified in the notice, Lender at its option may require immediate payment in full of all
sums secured by #is Security Instriment without further demand and may foreclose this Security
Instrument by judiciaiproceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies p cvided in this Section 22, including, but not limited to, reasonable
attorreys’ fees and cosis of title evidence. If Borrower or anv successor in interest to Borrower
files (or has filed against Boirowar or any successor in interest to Borrower) a bankruptcy petition
under Title IF or any successor tit's-of the United States Code which provides for the curing of
prepatition default due on the N<te, interest at a rate datermined by the Court shall be paid to
Lerder on post-petition arrcors,

23. Release. Upon ~avment of ali'eims seciwred by this Security Instrument, Lender shall
relgase this Security Instrument. Bnrrower shall psy anv recordation costs. Lender may charge
Porrower a fee for releasing tnis Seeurity rlstrument, hut only if the fee is not prohibited by
Apnlicahle Law.

24, Waiver of Homestead. .1 accordance wirs iifinois law. the Borrower hereby release
ann waives all rights undar zrd by virtue of the Hinvis humestead exernption laws.

BY SIGNING BELCW, Horrower asccepts and agrees to =2 terms and covenants contained
in this Security Instrument and ir 2ny Ridar executad bv Borro ver 2nd recorded with it.
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72715 {D5.02) Page 15 o* °6 TO BE RECORDED




0322711047 Page: 17 of 24

UNOFFICIAL COPY

03-2341-064858662-6

ERIKDﬂBéA@%I;:Ig} W

Etolllc Bl

#t?&‘/’/? Cy g@ffﬁf// I SIGNING

SOLELY FOR 1HZ PURPOSES. CF WAIVING I{ER HOMESTEAD RICHTS.

{Space Below This Line rr Acknowledgms: S

State of lllinois, Cero it ¢ Ciurty ss:
l, @WH& 1@-'5 - na . a
Notary Public in and for said county and state 4o hereby certify  that

Cﬁ""("'S'TGu&J"‘ WW}WQ\ILDMJ\ HeerT 1T BMIQ{’:"’O

personally known to me to be the same person(s) whose name(s! subscriyed to the foregcing
instrument, appeared before me this day in person, and acknowledged that T ‘\W o
signed and delivered the said instrument as  ~TWAR i'2¢ and voluriary act, for the
uses and purposes therein set forth. )

Given under my hand and official seal. this | 4 day of{ [ , Gov>,
My Commission expires: ). & * 00 &
- "OFFICIAL SEAL"
CRAIG FAUST
NOTARY PUBLIC, STATE OF tLLINOIS
MY COMMISSION EXPIRES 2/6/2005
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THIS FXED/ADJUSTABLE RATE RIDER is made this 14th day of
July, 2003 . and is incorporated into and shall be deemed to amend and
supplement the w‘.:rﬂ,age, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date given by the urarisigned (the "Borrower") to secure Borrower’s Fixed/Adjustable Rate Note
{the "Note") to Washijocon Mutual Bank, FA ("Lender”) of the same
date and covering the pioperty. described in the Security Instrument and located at:

25 EAST SJTERIOR STREET 2301, CHICAGO, IL 60611
{Property Address)

THE NOTE PROVIDES FOR A CHARMG): N THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. - "HE NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE INTEREST RATE CAN CHA’GY AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenar:t and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGE 5

The Note provides for an initial fixed interest rate of _ 4.12% <=.%. The Note also provides
for a change in the initial fixed rate to an adjustable interest rate, as-ipjiorvs:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANG:5

(A} Change Dates

The initial fixed interest rate | will pay will change to an adjustable interzst rate on the first
day of August, 2008 : » and the adjustable interest rote’ !“will pay may
change on that day every 12th month thereafter. The date on which my initial fixer interest rate
changes to an adjustable interest rate, and each date on which my adjustable intérist rate could
change, is called a "Change Date."

(8} The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index.
The "Index" is the weekly average yield on United States Treasury securities adjusted to a
constant maturity of one year, as made available by the Federal Reserve Board. The most recent
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Index figure available as of the date 45 days before each Change Date is called the "Current
Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.

(C) Calcuiation of Changes

Before ezch Change Date, the Note Holder will calculate my new interest rate by adding
Two & Seventy-Tive-Hundredths percentage points (___2.750 %)
to the Current Indax. ~The Note Holder will then round the result of this addition to the nearest
one-eighth of one perczntage point {0.125%). Subject to the limits stated in Section 4(D) below,
this rounded amount wili-be my new interest rate until the next Change Date.

The Note Holder will tnen. Zetermine the amount of the monthly payment that would be
sufficient to repay the unpaid princioal that | am expected to owe at the Change Date in full on
the Maturity Date at my new interest rate in substantially equal payments. The result of this
calculation will be the new amount ¢f miy monthly payment.

(D} Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than

5.125 % or less than 2.750 7. [Thereafter, my adjustable interest rate will never
be increased or decreased on any single Chanyc Siete by more than two percentage points {2.0%)
from the rate of interest | have been paying for-re nreceding 12 months. My interast rate will
never be greater than 9.125 9,

{E) Effoctive Date of Changes

My new interest rate will become effective on each/Cnanae Date. | will pay the amount of
my new monthly payment beginning on the first monthly payment date after the Change Date
until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changa: i my initial fixed interest
rate to an adjustable interest rate and of any changes in my adjustable ‘nierest rate before the
effective date of any change. The notice will include the amount of my mznihly payment, and
any information required by law to be given me and also the title and telenkgre number of a
person who will answer any question | may have regarding the notice.

{G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate (o payment
amount as described in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder's failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which 1 may have paid to partial Prepayment of unpaid "Principal."
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

‘‘ransfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "lnierest in the Property” means any legal or beneficial interest in the Property,
including, ‘but not limited to, those beneficial interests transferred in a bond for deed,
contract ‘ar.Jeed, installment sales contract or escrow agreement, the intent of which is
the transfer ¢f Ut'a by Borrower at a future date to purchaser.

If all or any par? of the Property or any Interest in the Property is sold or transferred {or
if Borrower is nci a natural person and a beneficial interest in Borrower is sold or
transferred) without! Larder's prior written consent, Lender may require immediate
payment in full of all suris secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this ogtion. Lender shall give Borrower notice of acceleration. The
notice shall provide a period of 1ot Inss than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, Section 18 of the Secdrity Instrument described in section B1
above shall then cease to be in effect, and the provisions-of Sertion 18 of the Security Instrument
shall be amended to read as follows: _

Transfer of the Property or a Beneficial Interest in Bcirwwer. As used in this Section
18, "interest in the Property” means any legal or beneiiciai interest in the Property,
including, but not limited to, those beneficial interests transierred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is
the transfer of title by Borrower at a future date to purchaser.

If all or any part of the Property or any Interest in the Property is so'2 0 iransferred {or
if Borrower is not a natural person and a beneficial interest in Borrowsr is sold or
transferred) without Lender’s prior written consent, Lender may regui'e immediate
payment in full of all sums secured by this Security Instrument. However, this wniien shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferee; and (b) Lender reasonably determines that Lender’s security will not be
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impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
cendition to Lender’s consent to the loan assumption. Lender may also require the
transferee to sign an assumption agreement that is acceptable to Lender and that obligates
the trensieree to keep all the promises and agreements made in the Note and in this
Security” Instrument. Borrower will continue to be obligated under the Note and this
Security Insirimant unless Lender releases Borrower in writing.

If Lender exzrrises the option to require immediate payment in full, Lender shall give
Borrower notice-<{ acceleration. The notice shall provide a period of not less than 30 days
from the date the nitize-is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument. if Borrower fails to pay these sums
prior to the expiration of ‘this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

BY SIGNING BELOW, Borrower accepts 1nd iagrees to the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

#{@WL/"W 36('(6‘96/6/ IS SIGNING SOLELY FOR THE
PURPOSES OF WAIVING HER HOMESTEAD RIGHTS.
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THIS CONDOMINIUM RIDER is made this 14th day of Julv. 2003 , and is
incorporated into @n< shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "3ecurity Instrument”) of the same date given by the undersigned (the
"Borrower") to secure’ Porrower’s Note to Washington Mutual Bank, FA

(the "Lender") of the same dzate and covering the Property described in the Security Instrument
and located at:

25 EAST SUPFRIOR STREET 2301, CHICAGO, IL 60611
{Property Address)

The Property includes a unit in, together with an undivided interest in the common elements of, a
condominium project known as: ) FORDHAM
(the "Condeminium Project").

if the owners association or other entity which aciz tor. the Condominium Project (the "Owners
Association”) holds title to property for the benefit or-use of its members or shareholders, the
Property also includes Borrower’s interest in the Owners £.ssociation and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants epd agreements made in the
Security Instrument, Borrower and Lender further covenant and agree #--¥ollows:

A. Condominium Obligations. Borrower shall perform all of Borrower's obligations under the
Condominium Project’s Constituent Documents. The "Constituent Documcnts” are the: (i)
Declaration or any other document which creates the Condominium Project; (i} by-'aws; (iii) code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pay when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with 4 rjenerally
accepted insurance carrier, a "master" or "blanket” policy on the Condominium Project which is
satisfactory to Lender and which provides insurance coverage in the amounts (including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then:
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{i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly premium installments for property insurance on the Property; and

{ii) Barrower’s obligation under Section 5 to maintain property insurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the
Owners_Association policy.

What Lend=: raquires as a condition of this waiver can change during the term of the loan.

Borrower shalt zive Lender prompt notice of any lapse in required property insurance coverage
provided by the mastei or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Prorerty, whether to the unit or to common elements, any proceeds
payable to Borrower are he:e”v assigned and shall be paid to Lender for application to the sums
secured by the Security Instrumeiii,, whether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains = public liability insurance policy acceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any iwaid or claim for damages, direct or consequentiali,
payable to Borrower in connection with any congeranation or other taking of all or any part of the
Property, whather of the unit or of the commor’ elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid tr Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrumeat /as provided in Section 11,

E. Lender's Prior Consent. Borrower shall not, except after-notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Propert/ or consent to:

{i) the abandonment or termination of the Condominium Piejact, except for abandonment or
termination reqguired by law in the case of substantial destruzted by fire or other casualty
or in the case of a taking by condemnation or eminent domain;

(i) any amendment to any provision of the Constituent Documeits if the provision is for
the express benefit of Lender;

(iii) termination of professional management and assumption of selt-wariagement of the
Owners Association; or

{iv} any action which would have the effect of rendering the public liaklitv-insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. |f Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender
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agree to other terms of payment, these amounts shall bear interest from the date of disbursement

at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

BY SIGNING EELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Riger.

ERIK D BAREFT

T{g% Lher g AreET1€. /C/ IS SICHING SOLELY FOR

CBES OF WALVING HER HOMESTEAD RIGITS
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