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CL:nm REV. 6-14-02

2.4 ACRES LOCATED ALONG WEST BANK OF NORTH SHORE CHANNEL
BETWEEN LINCOLN AND DEVON AVENUES IN CHICAGO, ILLINOIS

LEASE AGREEMENT

THIS INDENTURE, made this 21% day of March 2002, by and between the
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO, a munici-
pal corporation organized and existing under the laws of the State of Iliinois, with
principal offices at 100 East Erie Street, Chicago, Illinois 60611 (hereinafter desig-
nated tiie’ Lessor”), and BGP LINCOLN VILLAGE, L.L.C. with principal offices ¢fo
Terraco Inc, 8707 Skokie Boulevard, Skokie, Illinois {hereinafter designated the
“Lessee”).

WITNESSETH THAT:

ARTICLE ONE
1.£1 PREMISES LEASED

The Lessor for and in consigz:ation of the rents hereinafter reserved and of
the covenants and agreements hereina‘cer contained, does hereby demise and lease
unto said Lessee all of the Premises leyally, described and depicted as Parcels A, B,
and C in the plat of survey marked Exhibit "*A” which is attached hereto and made a
part hereof, located in the County of Cook ard 5tate of Illinois for those purposes,
as more specifically described in Article Three, ®:iragraph 3.07 hereof, pursuant to
70 ILCS 2605/8 and 8c consisting of approximately z.4 acres of improved real es-
tate and commonly known as a portion of North Shora A%ias Parcel No. 8.05.

For the purposes of this Lease, the terms “Leased Fre.+ices, Leasehold Prem-
ises, Demised Premises,” or similar terms may be used interchangeably, and shall
be used synonymously to mean the real property which is the sapject hereof and
any improvements located thereon at the time of leasing or placed chereon by Les-
see during the term of this Lease.

1.02 TERM OF LEASE

The term of this Lease is 60 years, beginning on the 1st day of January, A.D,,
2003, and ending on the 31st day of December, A.D., 2063, unless said term shall
end sooner under the provisions hereof.

1.03 LEASE EXECUTED BY LESSOR WITHOUT WARRANTIES

It is expressly covenanted and agreed by the parties hereto that the Lessor
executes and delivers this Lease without representation or warranties concerning
Lessor’s title to the Premises and authority to execute this Lease, the size of the
Demised Premises, the useable areas of the Demised Premises, and building and
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zoning laws affecting the Demised Premises. The Lessee has examined the title to
the Demised Premises and Lessor’s authority to enter into this Lease, the size of the
Demised Premises, and the useable areas of the Demised Premises, and is satisfied
therewith. Lessee has further examined the building and zoning laws concerning
the Demised Premises and is satisfied that he may construct the improvements
which are hereinafter set forth in Section 6.01 of this Lease and that said Lessee
may use the Demised Premises in accordance with the uses set forth in Section 3.07
of this Lease:

A. In the event on the date hereof or any time hereafter, the build-
ing and zoning laws do not permit the use set forth in Section
3.07 hereof or the construction set forth in Section 6.01 hereof,
(e Lessee agrees, at its own expense within one (1) year of the
oute: of this Lease, to take such action as may be necessary to
obtair such zoning change and building permits;

B. The failuie of the Lessee to obtain such zoning change as may be
necessary ¢nz‘or such building permit within one (1) year of the
date of this Leasc, shall be cause for immediate cancellation of
this Lease, at the.ortion of the Lessor, provided, however, in this
event, all rents duz % coming due hereunder shall abate as of
the date of the cancei’2tion of this Lease pursuant to this sub-
section.

1.04 EFFECT OF CONDEMNATICN OF DEMISED PREMISES

It is expressly covenanted by the parties iereto that in the event of any con-
demnation of the Demised Premises herein leased, o any part thereof, the entire
condemnation award shall be the sole property of the L<ssor, except for the actual
value of the improvements made by Lessee during this Ls:ase as of the date of the
final judgment order in said condemnation proceedings; chat Lessee shall be enti-
tled only to a decrease in the rent reserved by percentage in rvlation to the whole
tract to the part taken; and in the event the whole tract is taken sit so much of the
tract is taken as to prohibit the operation or use of the Demised Freinises by Lessee
for the purpose set forth in Section 3.07 hereof on the portion remaining impracti-
cable, the Lessee shall be entitled to the cancellation of this Lease.

ARTICLE TWO

2.01 RENT AND ADDITIONAL COMPENSATION

The Lessee covenants and agrees, in consideration of the leasing of the Prem-
ises aforesaid, to pay to the Lessor as rent for the said Demised Premises:

A. BASIC ANNUAL RENTAL PAYMENT: During the ten- (10) year period from
January 1, 2003, through December 31, 2013, the annual rental shall be ONE HUN-
DRED SIX THOUSAND AND NO/100 DOLLARS ($106,000.00) payable in quarterly
installments each to be due on the 1st day of every January, April, July and October

i




during the term hereof with the first instaliment being due on the 1st day of Janu-
ary, 2003. The annual rent for the first year shall be equal to 10% of the appraised
fair market value of the fee simple estate and the land upon which the Demised
Premises is located. The annual rent so established shall remain in force and effect
for a period of ten (10) years, subject to adjustment as hereinafter provided. The
annual rent after the first ten {10) Years shall be established as set forth in Para-
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graph 2.01(B) of this agreement.

TEN-YEAR PERIODIC RENTAL ADJUSTMENT: Reappraisal on
each periodic ten-year anniversary following the effective date
of this Lease, and every ten-year periodic anniversary thereafter
shall be made. The fixed annual rental to be paid by Lessee to
wassor for the next ten-year period shall be adjusted and prede-
t=.rotined in accordance with the conclusions of a review of the
fair iarket value of the fee simple estate upon which the De-
miseu Premises are located, (independent of the improvements
construcied by Lessee on the property subsequent to the effec-
tive date o tais Lease) in accordance with 70 ILCS 2605/8c by
not less than tws {2) appraisals prepared by appraisers who are
members of the Amarican Institute of Real Estate Appraisers or
a similar equivalei*iy recognized professional organization,
which shall be procuies-and paid for by the Lessee and deliv-
ered to the Lessor. The annual rental payment for each following
ten-year period will be increased or decreased, by multiplying
the fair market value of the ize simple estate upon which the
Demised Premises is located by r'ie same percentage used to de-
termine the annual rental paymen? for the first ten-year period.
The Lessor shall have the right to procurc and pay for a third ap-
praisal, which may be considered in determining the fair market
value of the fee simple estate. The fair ma:et value of the fee
estate and the rental for the Demised Premis < shall be estab-
lished by the Board of Commissioners of the Lessor.  Such fair
market value shall not be less than the lowest argraisal nor
higher than the highest appraisal, including the appraisz;, if any
procured, by the Lessor. The appraisals required of tnz Lessee
shall be made and dated within the last ninety (90) days oi the
ten-year period of this Lease which will be expiring. Said ap-
praisals shall be delivered to the Lessor not later than forty-five
(45) days prior to the end of the ten-year period. In the event
that fair market value and/or the annual rent for the next ten-
year period has not been established by the Board of Commis-
sioners of the Lessor before the commencement of any new pe-
riod, the Lessee shall continue to pay the annual rent estab-
lished for the last year of the prior ten-year period until such re-
appraisal and decennial rent adjustment. (Annual rent ad-
justments shall also apply to any deferred decennial rent ad-
justment, which is not made in a timely manner). ALL TEN-YEAR
PERIODIC ANNUAL RENT ADJUSTMENTS PURSUANT TO THIS

T A s
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SUBPARAGRAPH, WHEN EXECUTED SHALL BE MADE WITHOUT
REGARD TO THE ANNUAL RENT IN EFFECT FOR THE LAST YEAR
OF THE PRECEDING TEN-YEAR PERIOD. Upon the establishment
of fair market value and the adjusted annual rental to be paid
for that ten-year period, at any time later than the end of any
period of this Lease, such fair market value and rent shall take
effect as of the first (1st) day of the period; the Lessee shall,
within thirty (30) days, after notice, pay such additional rent as
may be required if fair market value is higher than the previous
period; if fair market value is lower than the previous period,
the Lessee shall be given credit to apply on the next rental
payment when said payment is due.

(1) T€rl-YEAR PERIODIC RENTAL ADJUSTMENT OF LEASEHOLDS
CONSISTING OF IMPROVED (AT THE TIME OF LEASING) REAL ESTATE

The foregoing o the contrary notwithstanding, where Lessee, at the com-
mencement of this Lease, uocupies real estate with Lessor-owned improvements
already constructed and in riace upon the Demised Premises, all decennial reap-
praisals of the Demised Premises for the purpose of making a decennial rental ad-
justment shall be appraised as iz/zroved with all improvements in place and “as-is”
and “as-found.”

In the event that Lessee shall, with Lessor's approval, demolish any im-
provement in existence on the Demised Frzmises at the time same is demised to
Lessee, and replace it either in kind or in spede during the term hereof, all decen-
nial appraisals shall ascribe a value to the replicament improvement for purposes
of the appraisal equal to its original cash purchase price, less depreciation, plus the
depreciated value of the original improvement at thz time of its removal. All
valuations of the replacement improvement shall be m:id«: using the “replacement”
cost rather than “market value” approach. Any improvem=nt removed by Lessee
must be removed and not replaced for a period of ten (10) consvcutive years before
the value of such improvement may be disregarded in a subsequcat decennial ap-
praisal if a decennial appraisal occurs before ten (10) full years hzs clapsed, then
the depreciated value of the improvement (whether original or repia<einent) at the
time of its removal shall be included in the appraisal for that ten- (10) year term.

In the event Lessee shall demolish any improvement in existence on the De-
mised Premises at the time same is demised to Lessee and not replace same, any
decennial appraisal shall include the depreciated fair market value of the improve-
ment until at least ten (10) years shall have expired.

C. All annual rental payments required to be made by Lessee here-
under, shall be paid in equal quarterly installment(s), in ad-
vance, to be due on the 1st day of every January, April, July, and
October during the term of this Lease, with the first instaliment
being due on the 1st day of January, 2603.
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D. ADDITIONAL COMPENSATION -- (NON-RENT):

(1) Cash: In addition to the foregoing cash rent to be
paid by Lessee to Lessor, Lessee shall pay in
cash to Lessor 0 percent (0 %) of the gross
revenues generated by Lessee’s use of or activi-
ties on the Demised Premises.

On each anniversary of the effective date of this
Lease, Lessee shall furnish to Lessor an audited and
certified statement of all items of income attribut-
able to Lessee's use of the Demised Premises and
simultaneously remit its check to Lessor in an
amount equal to the aforesaid percentage multi-
niiad by the audited and certified statement for
that one-year period. All such audited and certi-
fied statz=ments shall be subject to confirmation by
Lessor., lessee shall furnish all original books and
records o:<e:tified copies thereof necessary to con-
firm such swirzinents, upon reasonable demand by
Lessor, at no cus: to Lessor.

(2) Services: In the evcrt, Lessee is engaged in the
business of solid wasis disposal {whether on the
Demised Premises or elsewhere), as additional
consideration for the grantite of this Lease, Les-
see covenants and agrees to <ollect from those
facilities and installations of Lescor, as designated
by Lessor's General Superintendent, Lransport and
dispose of ( tons/cu. yds. of Lessor's ~olid waste,
including, but not Ilimited to dewatered  sludge,
grit, screenings refuse, and other non-haza:dous
solid wastes, in a lawful manner, at Lessee s 20%2
cost, risk, and expense,

NOTE: THE VALUE OF ADDITIONAL COMPENSA-
TION REQUIRED TO BE PAID FOR SERVICES PER-
FORMED BY LESSEE PURSUANT TO THIS SUBPARA-
GRAPH E SHALL NOT BE CONSIDERED IN
DETERMINING THE HIGHEST RESPONSIBLE BID-
DER FOR LEASE AWARD PURPOSES.

E. In addition, the Lessee shall pay all administrative and legal
costs incurred by the Lessor in collecting any arrearage in rent
including, but not limited, to payment for legal work for the
preparation of lawsuits and for the issuance of notices.
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ARTICLE THREE
GENERAL PROVISIONS
3.01 INTEREST ON RENT NOT PAID WHEN DUE

Lessee agrees that any and all installments of rent accruing under the provi-
sions of this Lease, which shall not be paid when due, shall bear interest at the rate
of two percent (2%) per annum in excess of the prime rate charged by a principal
bank in Chicago, Illinois, to its commercial borrowers as determined on the first
date of a drnlinquency from the day when the same is or are payable by the terms of
this Lease, until the same shall be paid; provided if any installment or installments
of said rent’ cihall become due on a Sunday or legal holiday the same shall be paid
without interes”. on the next succeeding regular business day.

3.02 RENT RESERVED TO BE LIENS ON ALL BUILDINGS, ETC.
ERECTED ON DEMISED PREMISES

It is agreed by Lessce that the whole amount of rent reserved and agreed to
be paid for the Demised Prenvises and each and every installment thereof shall be
and is hereby declared to be a va'ir-lien upon all buildings and other improvements
on the Demised Premises or that r:u» at any time be erected, placed, or put on the
Demised Premises by the Lessee and upsi the interest of said Lessee in this Lease
and in the Demised Premises hereby leazed.

3.03 FORCIBLE COLLECTION OF RENT8Y LESSOR NOT TO AFFECT
RELEASE OF OBLIGAT10NS

It is expressly understood and agreed that the forcible collections of the rent
by any legal proceedings or otherwise by the Lessor cr-any other action taken by
Lessor under any of the provisions hereof, except a specific'tesmination or forfeiture
of this Lease, shall not be considered as releasing the Lessec from its obligation to
pay the rent as herein provided for the entire period of this Leaz2.

3.04 WAIVER OF COUNTERCLAIM

In the event Lessor commences any legal proceedings for non-pay.nent of
rent, forcible detainer, or violation of any of the terms hereof, Lessee will not inter-
pose any counterclaim or set off of any nature or description in any such proceed-
ings.

3.05:§iG!ﬁ"0_3= LESSOR TO RE-ENTER DEMISED PREMISES
"..1 ...* UPON EXPIRATION OF NOTICE

It is understood and agreed by and between the parties hereto that if the
Lessee shalidefajlt in the payment, of any of the rent herein provided for upon the
day the same liétomes dye anc§ pairable, and such default shall continue for thirty
(30) days after notice théfeof Bt writing given by the Lessor or its agent or attor-
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neys to the Lessee in the manner hereinafter provided, or in case the Lessee shall
default in or fail to perform and carry out any of the other covenants and conditions
herein contained, and such defauit or failure shall continue for ninety (90) days af-
ter notice thereof and provided that Lessee has not initiated corrective action with
respect to the default which is the subject of said notice within the initial thirty (30)
days of said notice in writing given in like manner, then and in any and either of
such events, it shall and may be lawful for the Lessor, at its election, at or after the
expiration of said thirty (30) days or said ninety (90) days (as the case may be) af-
ter the giving of said notice to declare said term ended, to re-enter, to expel, re-
move, and put out the Lessee or any other person or persons occupying the De-
mised Premises, using such force as may be necessary in so doing, and repossess
and restcre cessor to its first and former estate, and to distrain for any rent that
may be due thereon upon any of the property of the Lessee located on the Demised
Premises, whetter the same shall be exempt from execution and distress by law or
not; and the Lessce, for itself and its assigns, in that case, hereby waives all legal
right, which it now 25 or may have, to hold or retain any such property, under any
exemption laws now.it-force in this State, or any such property, under any exemp-
tion laws now in force in this State, or in any other way; meaning and intending
hereby to give the Lessor, its s:ccessors and assigns, a valid lien upon any and all
the goods, chattels or other property of the Lessee located on the Demised
Premises as security for the paymant of said rent in a manner aforesaid. And if at
the same time said term shall be eixded at such election of the Lessor, its successors
or assigns, or in any other way, the Lassz2 for itself and its successors and assigns,
hereby covenants and agrees to surrender and deliver up said Premises and prop-
erty peaceably to the Lessor, its successor: #r assigns, immediately upon the termi-
nation of said term as aforesaid; and if the !.2csee or the successors or assigns of
the Lessee shall remain in possession of the sa:nz on the day after the termination
of this Lease, in any of the ways above name, it_shall be deemed quilty of a
forcible detainer of the Demised Premises under the ctatutes and shall be subject to
all the conditions and provisions above named, and to evition and removal, forcible
or otherwise, with or without process of law, as above staird.

3.06 LESSEE TO PAY TAXES, ASSESSMENTS AND WATZR RATES

As a further consideration for granting this Lease, the Lessez farther cove-
nants, promises and agrees to bear, pay and discharge (in additior. w the rent
specified) on or before the penalty date, all water rates, taxes, charges rcr 'evenue
and otherwise, assessments and levies, general and special, ordinary and extraordi-
nary, of any kind whatsoever, which may be taxed, charged, assessed, levied or im-
posed upon the Demised Premises or upon any and all of which may be assessed,
levied or imposed upon the Demised Premises estate hereby created and upon the
reversionary estate’in sditl Denjised Premises during the term of this Lease.

n e om

- - L TP

------ -

And it is further understood, covenanted and agreed by the parties hereto
that all of said water rates, taxes, assessments and other impositions shall be paid
by said Lessoe before.thay shall, respectively become delinquent, and in any case
within adequate:fime::c@ prevent any judgment, sale or forfeiture. In the event real
estate taxes ard levied ot extended-with respect to the Demised Premises on the
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basis of improved real estate, Lessee shall deposit a sum of money equal to one-
hundred-ten percent (110%) of each year's taxes with Lessor during the term of
this Lease, to be held in reserve to secure payment of Lessee’s real estate taxes. In
lieu of cash, the Lessee may deposit with Lessor an irrevocable letter of credit or
bond of equivalent amount. Any sums of monies in excess of the one-hundred-ten
percent (110%) retainage held by Lessor in the reserve after the payment of the
second instaliment of the current year’s real estate taxes for the Demised Premises
will be remitted to the Lessee. In the event Lessee fails to submit to the Lessor
proof of payment of the real estate tax applicable to the Demised Premises property
within sixty (60) days of the date said tax is due, then Lessor shall after reasonable
written notice apply the escrow funds to pay the unpaid real estate taxes and any
penalties atid interest due thereon, without questioning or being accountable to
Lessee for ihz correctness or legality of the same. If the amount of funds held by
Lessor shoula r.o be sufficient to pay said taxes, Lessee shall remit to Lessor that
additional amourc r.ecessary to pay said deficiency within thirty (30) days from the
date written demaid of same is made by Lessor to Lessee. Lessee’s obligation to
fund and maintain a kZiance on deposit equal to one-hundred-ten percent (110%)
of the prior year’s real estnte taxes in the aforesaid reserve is a continuing obliga-
tion of Lessee during the term <¥f this Lease.

3.07 USE OF DEMISED PREMISES

It is understood that the Demised Premises are to be used by said Lessee for
the sole and exclusive purpose of a paricina lot for patrons of the adjacent shopping
center and for the construction, operation, 2od maintenance of a senior-assisted liv-
ing facility/building and related purposes and 1zt no other purpose whatsoever.

3.08 PROHIBITED USES AMC ACTIVITIES

Lessee specifically agrees not to use the said Dzriised Premises or any part
thereof, or suffer them to be used for tanneries, slaughter nvases, rendering estab-
lishments, or for any use of similar character or for gambling in any form, or for the
conducting thereon of any business which shall be unlawful. 'Lessee also specifi-
cally agrees that no alcoholic beverages of any kind shall be so'd, }iven away, or
consumed with the knowledge and consent of Lessee on the Demised remises un-
less this Lease is for a term of more than twenty (20) years and then¢isy with the
prior written consent of Lessor's Board of Commissioners and the furaishing of
dram shop insurance or other applicable insurance protection, with respect to such
activities with policy limits, form and carrier approved by Lessor and naming Lessor,
its Commissioners, officers, agents and employees as additional insureds, said in-
surance shall provide that said policy shall not be canceled without twenty (20)
days advance wri;t't'eh nigtice thereof, in addition to any insurance provided pursuant
to paragraph 4.03. for. yehjeh- the Lessor is the named insured. Hunting and the
manufacture, sale, distribution, discharge, and unauthorized use of guns and fire-
arms on the leasehold premises is expressly prohibited.

nnnnnn
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3.09 LESSEE TO YIELD UP DEMISED PREMISES, ETC., UPON EXPIRATION OF LEASE
AND DEMOLISH ANY IMPROVEMENTS IF NOTIFIED BY LESSOR

The Lessee agrees at the expiration of the term hereby created or the termi-
nation of this Lease under the provisions hereof, to yield up said Demised Premises,
together with any buildings or improvements which may be constructed or placed
upon the Demised Premises, to the Lessor in as good condition as when said build-
Ings or improvements were constructed or placed thereon, ordinary wear and tear
excepted. Lessee agrees to remove any and all storage tanks from the Demised
Premises including aboveground and belowground storage tanks and restore the
Demised Premises to TACO Tier I Residential Standards set forth in 35 IAC 742.500
and as may e amended prior to the expiration of the Lease. Lessee agrees to re-
move any 2ar-all ashestos contained on Demised Premises, prior to the expiration
of the Lease, ircluding but not limited to, asbestos contained in any fixture, im-
provements or biillings located on the Demised Premises. One-hundred-twenty
(120) days prior to th~ expiration of this Lease, Lessor will determine which, if any,
improvements construzied by Lessee during the term of this Lease on the Demised
Premises shall be demolisned. Lessee will, upon receipt of ninety (90) days advance
written notice, demolish at'Les=ae’s sole cost and expense, the improvements iden-
tified by Lessor. Should Lessce fail to demolish the improvements after notice, Les-
sor will have these improvements Jamolished and Lessee will be required to pay all
costs therefor. This requirement survives expiration or termination of this Lease
Agreement,

3.10 FAILURE OF LESSOR T0O NSIST ON PROVISIONS
NO WAIVER.

The Lessee covenants and agrees that if thz Lessor shall one or more times
waive its right to insist upon prompt and satisfactory pe.formance according to the
terms of this Lease of any of the obligations of the Lescés; no such waiver shall re-
lease the Lessee from its duty promptly and strictly to satisiy at all times after such
waiver each and every obligation arising under the provision:; of this Lease, and es-
pecially any of such provisions with respect to which such waiver may previously
have been made by the Lessor as aforesaid; and the Lessee covenarits and agrees
that if the Lessor shall for any length of time waive any right or rights accruing to
Lessor under the provisions of this Lease, such waiver shall be construea strictly in
Lessor’s favor and shall not estop Lessor to insist upon any rights, subsequeatly ac-
cruing to it under this Lease not in terms specifically waived; and the Lessee cove-
nants and agrees that if Lessee violates any of the obligations under this Lease, no
waiver by the Lessor of its right to take advantage of such violation shall estop Les-
sor from insisting upon its strict rights in case of and as to any subsequent violation
by the Lessee of.fli® saine: oy any other obligation; and the Lessee covenants and
agrees that this ﬁl;qﬁiqifa:n of.this Lease shall apply especially (but not exclusively) to
the right of the Lessor to require prompt payment of the rent in this Lease and that
neither acceptance by the Lessor of any payment of any other unpaid installment or
installments.ef.kant, nor.any endorsement or statement on any check or letter ac-
companying aniééh_edg or pa!mgnt IEe deemed an accord and satisfaction and Lessor

P S oo




make i et

0322727118 Page: 11 of &0

UNOEFICIAL COPY

may accept such check or payment without prejudice to Lessor’s right to recover
the balance of rent or pursue any other remedy provided in this Lease.

3.11 VARIOUS RIGHTS, CUMULATIVE, ETC.

The Lessee agrees that the various rights and remedies of the Lessor con-
tained in this Lease shall be construed as cumulative, and no one of them as exclu-
sive of the other or exclusive of any rights or remedies allowed by law, and that the
right given in this Lease to the Lessor to collect any additional rent, monies or pay-
ments due under the terms of this Lease by any proceedings under this Lease or the
right herein given the Lessor to enforce any of the terms and provisions of this
Lease, shail:10t in any way affect the right of the Lessor to declare this Lease termi-
nated and tae term hereby created ended, as herein provided, upon the default of
the Lessee, or ruiiure of the Lessee to perform and carry out, al of the provisions in
this Lease proviacal to be performed and carried out by the Lessee.

3.12 RIGHY 70 MORTGAGE LEASEHOLD PREMISES INTEREST

A. The Lessee is‘nerchy expressly given the right at any time and
from time to tima, to mortgage its leasehold interest in the De-
mised Premises, by riortgage or trust deed, but any such mort-
gage or trust deed shu!. in no way create any lien or encum-
brance on the fee of the Dzimised Premises and the interest of
the Lessor therein and the interest of the Lessor in any im-
provements which may be piazed on the Demised Premises by
the Lessee; and it is further niutaally covenanted and agreed
that the mortgagee or trustee in 9u1v such mortgage or trust
deed and the holder or owner of th< indebtedness secured by
said mortgage or trust deed shall not p:rsorally liable upon the
covenants in the Lease unless and until it oriis assignee(s) shall
acquire the Demised Premises estate created Yy this Lease. Itis
further covenanted and agreed that any mortgage or trust deed
must be paid in full and a duly executed and reccrdable release
thereof issued therefor prior to the expiration of the {err of said
Lease.

B. DEMISED PREMISES MORTGAGEE - TAX ESCROW: If any -
mised Premises Mortgagee while the holder of any Leasehold
Mortgage with respect to the Demised Premises shall require
Lessee to deposit with such Demised Premises Mortgagee the
amounts necessary to pay the general real estate taxes and/or
spediai ;asSd3sments against the Demised Premises pursuant to
Paragrzph. .06 héreof, Lessee may make such deposits directly
with said Mortgagee, provided, however, that such Demised
Premises Mortgagee or Lessee shall notify Lessor of said re-

~<guirement in advance of Lessee’s making the first such deposit
."angt pl;oéi_d:e fo Lesdor Lessee or Lessee’s Mortgagee documents
"f0-astablish tir Lesgor's satisfaction the fact of the establishment

10
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and annual maintenance of the required escrow deposits here-
under. In any event, where Lessee is required to deposit with
the Demised Premises Mortgagee the amounts necessary to pay
the general real estate taxes and/or special assessments, the
same to be paid as and when the same become due and payable,
and the Lessee shall cause to be delivered to Lessor the re-
ceipted bills or photostatic copies thereof showing such payment
within thirty (30) days after such receipted bills shall have been
received by Lessee. A tax escrow established in compliance with

this paragraph shall be in lieu of escrow required by Paragraph
3.06 of this Agreement.

3.13 DI5SCLOSURE OF LEASE TO COUNTY TAX ASSESSOR AND RECORDING OF
LEASE WITH THE RECORDER OF DEEDS

Within thirty ( 30) days from the effective date of this Lease, Lessee shall de-
liver to the Assessor i the County in which the Demised Premises are situated a
copy of this Lease so that w2id Assessor can take such steps as he determines nec-
essary to subject the interest <f the Lessee to general real estate taxation and will
record this Lease with the Recorder of Deeds of the county in which the Demised
Premises are situated.

3.14 NO NUISANCE PERMITTED

The Lessee covenants and agrees ic¢to maintain any nuisance on the De-
mised Premises or permit any noxious odors to ¢manate from the Demised Premises
which shall be in any manner injurious to or enfanger the health, safety and com-
fort of the persons residing or being in the vicinity of the Demised Premises.

3.15 DEMISED PREMISES TO REMAIN CLEAY aND SANITARY

The Lessee covenants and agrees to keep the Demisad Premises in a clean
and sanitary condition in accordance with all applicable laws, ordinances, statutes
and regulations of the county, city, village, town, or municipality (wherein the De-
mised Premises are located), the State of Illinois, the United States 4f smerica, and
the Metropolitan Water Reclamation District of Greater Chicago.

3.16 LESSEE SHALL ABIDE BY LAW

The Lessee covenants and agrees that it shall abide by any and all applicable
‘laws, ordinances, statutes and regulations of the county, city, village, tow, or mu-
nicipality (wherein Ehe 'Deimsed Premises are located), the State of IHinois, the
United States of Amerma, a-rd-enforcement and regulatory agencies thereof and the
Metropolitan Water Reclamation District of Greater Chicago which regulate or con-
trol the Demised Premises, the Lessee and/or Lessee’s use of the Demised Prem-
ises.  <rc ee- b eer wum omaa

- - PO
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ARTICLE FOUR

4.01 INDEMNIFICATION

The Lessee for itself, its executors, administrators, successors and assigns
agrees to and does hereby expressly assume all responsibility for and agrees to de-
fend, indemnify, save and keep harmless the Lessor, its Commissioners, officers,
agents, servants, and employees against any claim (whether or not meritorious),
loss, damage, cost or expense which the Lessor, its Commissioners, officers, agents,
servants and employees may suffer, incur or sustain or for which it may become li-
able, growing out of any injury to or death of persons or loss or damage to property
which shali ot any time during the term of this Lease be caused by or in connection
with the use, orcupancy or possession of the Demised Premises, and for any such
loss, damage, c7s: or expense which shall at any time during the term of this Lease
be caused by or i1 the performance of any work or construction, installation, main-
tenance, removal o’ renair of any buildings or structures placed upon the Demised
Premises, or as a pen2.ly or claim for the sale or giving away of any intoxicating lig-
uors on or about the Denis22¢ Premises, or the use of the Demised Premises for ille-
gal or immoral purposes. ‘In-case any action, suit or suits shall be commenced
against the Lessor growing out of any such claim, loss, damage, cost or expense,
the Lessor may give written notize-of the same to the Lessee, and thereafter the
Lessee shall attend to the defense cf *ne same and save and keep harmless the Les-
sor from all expense, counsel fees, costs; iiabilities, disbursements, and executions
in any manner growing out of, pertaining to or connected therewith.

4.02 INDEMNIFICATION AGAIST MECHANICS LIENS

The Lessee agrees to indemnify, save and «eep harmless the Lessor of and
from any claims for mechanics’ liens by reason of aay ¢onstruction work, repairs,
replacements or other work or for any improvements irat'e to or placed upon the
Demised Premises by or in behalf of Lessee or at Lessee's irstunce.

4.03 INSURANCE

The Lessee, prior to entering upon the Demised Premises and using the same
for the purposes for which this Lease is granted, shall procure, maintaiii ar.d keep in
force at Lessee’s expense, public liability property damage insurance in which the
Lessor, its Commissioners, officers, agents, and employees are a named insured and
fire and extended coverage and all risk property insurance in which the Lessor is
named as the Loss Payee from a company to be approved by the Lessor. ("CLAIMS
MADE" policies arg, ungcceptable). Each afore-referenced policy shall have limits of

not less than: « .. I

-
- = wax am
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COMPREHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Property Damage Liability
in the amount of not less than $4,000,000.0 per occurrence
and
FIRE AND EXTENDED COVERAGE
in an amount not less than the replacement cost of improvements
located on the premises

Prior to entering upon said Demised Premises, the Lessee shall furnish to the
Lessor cert’ficates of such insurance or other suitable evidence that such insurance
coverage has been procured and is maintained in full force and effect. Upon Les-
sor's written «equest, Lessee shall provide Lessor with copies of the actual insur-
ance policies within ten (10) days of Lessor's request for same. Such certificates
and insurance policies shall clearly identify the Demised Premises and shall provide
that no change, modifiation in or cancellation of any insurance shall become effec-
tive until the expiratiza of thirty (30) days after written notice thereof shall have
been given by the insuriinze company to the Lessor. The provisions of this para-

graph shall in no wise limit theiability of the Lessor as set forth in the provisions of
4.01 above, or

4.04 INSURA¥<E ON IMPROVEMENTS

The Lessee shall keep any buildinas and improvements erected, constructed
or placed on the Demised Premises fully izcared to the replacement cost thereof
against loss by explosion, fire and/or windstor:i or other casualty loss for their full
replacement cost at Lessee’s own expense at ali 2iraes during the term of this Lease
by an insurance company or companies approves Dy the Lessor. Lessor shall be a
named insured on all of said insurance policies and a certificate of insurance evi-
dencing same shall be provided to Lessor and kept currcnt at all times throughout
the term of this Lease. All policies of insurance indemnifyirg against such loss by
explosion, fire and/or windstorm so insured shall be payable to the Lessor, as addi-
tional security for the payment of rent and the performance by the Lessee of the
covenants herein; said policy or policies to be delivered to the Leiiso’ as soon as is-
sued, provided, however, that in the event of loss to or destruction ¢? <oid buildings
and other improvements, the insurance proceeds received by the Lesscr in excess of
the amounts then due for rent and charges under the provisions of this lLeuse shall
be held in trust by the Lessor for the repair, restoration or rebuilding of such dam-
aged or destroyed buildings and other improvements, and shall be disbursed there-
for by said Lessor only on architect’s certificates after the Lessee has, at its own
expense, W|thout.charge. or Jien upon said buildings or other improvements, re-
stored, rebuilt or repaired_ ihe same to an extent that will enable the Lessor, with
the insurance monev“remammg in its hands after the payment of the rent and
charges due it, to complete said buildings or other improvements in as good condi-
tion as they were in before the said loss or damage by explosion, fire and/or wind-

ans san an saa maw

storm 4 e , IS - - -
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4.05 FAILURE OF LESSEE TO INSURE IMPROVEMENTS

In the event the Lessee should at any time neglect, fail or refuse to insure or
to keep insured the buildings and other improvements on said Demised Premises as
above provided, then the Lessor at its election may procure or renew such insurance
and the amount paid therefor shall be repaid by the Lessee to the Lessor with the
rents next thereafter falling due under this Lease, together with interest thereon at
the rate of two percent (2%) in excess of the prime rate charged by the principal
bank in Chicago, Illinois, to its commercial borrowers as determined on the first
date of a delinquency from the respective dates of any such payments.

4.06 RIGHT OF LESSEE TO RECOVER PROCEEDS

It is coveaonted and agreed by and between the parties hereto that the Les-
sor shall not be reld responsible for the collection or non-collection of any of said
insurance money in a%v event but only for such insurance money as shall come into
its hands. The Lesses, nowever, shall have the right in the name of the Lessor to
sue for and recover any ard. all sums payable under any of said policies for losses
arising thereunder provided it-chall indemnify and save harmless the Lessor from
any costs or attorney’s fees ir. connection with any such proceeding to recover such
insurance money. However, all sums so recovered shall be paid to the Lessor to be
applied as herein provided.

4.07 APPLICATION CF INSURANCE PROCEEDS

It is covenanted and agreed by and bet.vzan the parties hereto that in case of
damage to the buildings and improvements to ke ¢rected, constructed or placed on
the Demised Premises, as aforesaid, or the destruction thereof (or loss or damage
to any buildings or other improvements thereafte siending upon the Demised
Premises) the Lessee shall repair, restore or rebuild the zame within one year from
such destruction or damage, and in such case the insuranze "noney received by the
Lessor pursuant to the terms of this Lease under said pclicies, after deducting
therefrom the reasonable charges of the Lessor for handling suZh insurance and all
costs and expenses of collecting the same, including attorney’s fees, and all unpaid
and overdue rental payments shall be paid in whole or in part by tha iessor to the
contractor or contractors {employed by the Lessee) upon the delivery ‘o the Chief
Engineer of the Lessor of certificates of the architects of the Lessee proparly en-
dorsed by the Lessee and accompanied by waivers of lien and release for the cost
and expense of repairing, restoring or rebuilding said buildings or other improve-
ments as the work of repairing, restoring, or rebuilding progresses.

o oo .

. 4-0811NSURANCE PROCEEDS DEFICIENCY
It is understood and agreed between the parties hereto that in case the in-
surance money collected by the Lessor shall not be sufficient to fully pay for the re-
pair, restoratioit or +ablifding :0f said buildings and other improvements as afore-
said, then‘tbe: ,.as-sewshpjl be-requnred to pay such sums of money, in addition to
said insuranceé Thonéy' so colletted’ by the Lessor as aforesaid as may be necessary
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to pay for the complete repair, restoration or rebuilding of said buildings and other
improvements; it being understood, however, that the Lessor shall not be required
to pay such insurance money so collected until the Chief Engineer of the Lessor is
satisfied that such sum will complete the repair, restoration and rebuilding of said
buildings and other improvements, free of mechanics’ liens for labor or material, in
which event such monies shall be paid by the Lessor to the contractor or contractors
employed by the Lessee to complete the repair, restoration or rebuilding of said
buildings and other improvements, upon delivery to the Chief Engineer of the Lessor
of certificates of the architects of the Lessee propetly endorsed by the Lessee ac-
companied by waiver of lien and release as the work of repairing, restoring or re-
building of said buildings and other improvements shall progress. It is expressly
understoz! that nothing herein shall prevent the Lessee from replacing any building
or structure dzstroyed or damaged with other buildings or structures of different

design and ccascauction of at least equal value on any part of the Demised Prem-
isas.

4.09 LESSOR NO7-RESPONSIBLE FOR RESTORATION OF IMPROVEMENTS

It is covenanted and agreed that the Lessor shall not be liable to contribute
or pay any sum of money tonara the restoration, repair or rebuilding of said build-
ings or other improvements. Intke event of the termination of this Lease by lapse
of time, or by reason of any defauli kv the Lessee in any of its payments, or a breach
by the Lessee of any of the covenants ard agreements of this Lease before the re-
pair, restoration, replacement or rebuilcing of said buildings or other improvements
shall be completed, as aforesaid, then in aav nf said cases the insurance money col-
lected by the Lessor shall belong absolutely Lo ¢he Lessor.

4.10 EXCESS INSURAMCZ PROCEEDS

It is understood and agreed that after the work <f any such repairs, restora-
tion, or rebuilding by the Lessee shall have been completed arid paid for, any excess
of insurance money then remaining on deposit with the Les;sor shall belong to the
Lessee and in that event, the Lessor shall pay to the Lessee the balance of said in-
surance money upon its written request. The provisions of this paiagaph as well as
those of paragraphs numbered 4.04 to 4.09, inclusive, shall apply whe:ever and so
often as any buildings or other improvements erected and completes on the De-
mised Premises, under any of the provisions of this Lease, shall have beer. damaged
or destroyed by fire or windstorm.

4.11 SECURITY DEPOSIT

Lessee as fuither cbntsﬁleratuon for the granting of this Lease, agrees that in
addition to the payment of Any rents hereinabove required, and to further secure
the performance by it of all of the covenants herein contained, shall deposit with
the Lessot, prior to its occupancy of the Demised Premises a sum of money equal to
two (2) monthe rent.” Sald secarity deposit shall be returned to the Lessee upon its
satisfactory performa-nce-of-allfthe.covenants and conditions herein contained. Pro-
vided, howéver,"in tife event of a default in the performance of any such covenant
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by the Lessee, the Lessor shall use said security deposit to satisfy and discharge any
such covenant. Any unused portion of said security deposit shall be returned to the
Lessee upon the termination or expiration of this Lease. Said security deposit shall

be maintained at no less than its initial funded balance at all times during the term
of the Lease.

ARTICLE FIVE
5.01 GENERAL ENGINEERING RESERVATIONS AND REQUIREMENTS

A. _The Lessor has heretofore executed various agreements with gov-
ernmental agencies, public utility companies, private corporations
ard individuals for the installation of pipelines, duct lines, sewers,
cainzs. electric transmission lines and other surface and subsur-
face scructures, constructions and improvements. Pursuant to
those agrecments, the various grantees have installed and are op-
erating thei respective surface and underground plant facilities
which may li¢ viithin or otherwise affect the Demised Premises.
Lessee shall, at'its. awn initiative, inquire and satisfy itself as to
the presence or absence of all such facilities on the Demised
Premises, and waives all claims which it might otherwise have
against Lessor on accou.t of the presence of such facilities on the
Demised Premises as sarne mmay affect Lessee’s use and enjoy-
ment of the Demised Premisas.

B. The Lessee expressly agrees that «:ithin an area delineated by a
line parallel with and 60 feet distarc4rom the top of the edge of
the water of any waterway which travarses or is adjacent to the
Demised Premises (Corporate Use Reserve Area) and all areas
within the Demised Premises below the lowzsi elevation of devel-
opment thereon as reflected in the Lessee’s upyroved develop-
ment plans for the Demised Premises, the Lessor and anyone act-
ing under its authority shall have the right, witt.out payment
therefor, to construct, operate, maintain, repair, renew ind relo-
cate any and all pipe, sewer, structure, facility power, 707 com-
munications lines and appurtenances upon, under and across the
Demised Premises. All such work shall be performed in suciva
manner so as to cause the least amount of interference with Les-
see’s use of the Demised Premises.

C. Lesseg expressly understands and agrees that the Lessor may
havé installed: varjous sewers, shafts, ducts, pipes, and other fa-
cilities upen; éverior beneath the Demised Premises. Lessor shall
cooperate with Lessee to ascertain, identify and locate all of Les-
sor's improvements, structures and constructions on the Demised

“Brémiises. . Lessee~covenants and agrees that at no time shall its
- 'yse:and ‘eccupancy:of the Demised Premises damage or interfere
‘with-said facilities.- -
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The Lessor reserves unto itself a perpetual right, privilege, and au-
thority to construct, maintain, operate, repair and reconstruct in-
tercepting sewers (with its connecting sewers and appurte-
nances), and any other drains or structures constructed or
operated in the furtherance of Lessor's corporate purpose upon,
under and through Corporate Use Reserve Area and below the
lowest elevation of Lessee’s approved development plan for the
Demised Premises. The Lessor shall also have the right, privilege
and authority to enter upon and use such portions of said Demised
Premises as may be necessary in the opinion of the Chief Engineer
of the Lessor, for the purpose of constructing, maintaining, oper-
afing, repairing and reconstructing intercepting sewers, connect-
ing sewers, drains or other structures, appurtenances, parking ar-
eas and access drive which do not unreasonably interfere with
Lesse« s use of the Demised Premises.

It is exprecsiy understood that no blockage or restriction of flow
in the water will Le tolerated at any time. No construction or im-
provements of any iind can project into the waterway during con-
struction or after permanent repairs are completed.

It is further expressly uioaarstood and agreed by the Lessee that
no buildings, materials, c¢r stiuctures shall be placed or erected
and no work of any character done on said Demised Premises so
as to injure or damage in any v.zy said intercepting sewer, con-
necting sewers, drains or other stcuictures and appurtenances lo-
cated at any time on the Demised Framises, or so as to interfere
with the maintenance, operation or re=sonable access thereto.

It is expressly understood and agreed that tr= Lessor shall not be
liable to the Lessee for any loss, cost or expense svhich the Lessee
shall sustain by reason of any damage at any time to its property
caused by or growing out of the failure of the sewe:s, structures,
or other equipment of the Lessor located on the Deniised Prem-
ises, or by any other work which the Lessor may perfor:in on the
Demised Premises under the terms hereof, or adjacent to (e De-
mised Premises.

The Lessee shall relocate or remove the improvements existing or
constructed upon the Demised Premises, at no cost to the District
in the following instances:

- o om
A s ke - koM

(1)--- In the ‘event that the Demised Premises are adja-
cent to any channel or waterway, and said channel
or waterway is to be widened by the District or any
g'thé\f:govetnmental agency; or

oooooo
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(2) Inthe eventthat any agency of government, hav-
ing jurisdiction over said channel or waterway, re-
quires the relocation or removal of said improve-
ments; or

(3) In the event that said relocation or removal is re-
quired for the corporate purposes of the District.

Such relocation or removal shall be commenced
within ninety (90) days after notice thereof in writ-
ing is served upon the Lessee and diligently prose-
cuted to the conclusion.

G. Ii uny time in the future, any portions of the Demised Premises
are required for the construction of highways and roadways, or
adjunccs chereto, such as interchanges, ramps and access roads,
as deterr:ined by the Chief Engineer of the Lessor, for the use of
any other goveramental agency engaged in the construction of
highways and roa2ways, or adjuncts thereto, then in such event,
it is understood ana agreed by the parties hereto, that the Les-
see shall surrender possession of such part of the Demised
Premises that may be <o required. Lessee also agrees, at its own
cost and expense, to reinovz2 all of its equipment, structures or
other works from those po:tions of the Demised Premises so re-
quired, or reconstruct or relcczta such of its installations so as
to permit the use of the Demisei remises for the construction
of highways and roadways or adjunzts thereto within sixty (60)
days after notice shall have been g.ven to the Lessee by said
Chief Engineer.

H. The lLessor reserves to itself or to its assigness or permittees at
any time during the term of this Lease, upon thirty (30) days
written notice given by the Lessor to the Lessea, the right to
construct, reconstruct, maintain, and operate addicor.al force
mains, intercepting sewers, drains, outlets, pipe lines, pol lines,
and appurtenances thereto; and such other structures, buiizings,
apparatus, and water control equipment as may be needec for
the corporate purposes of the Lessor upon, under, and across
the Demised Premises. Any such construction shall be located
as determined by the Chief Engineer of the Lessor so as to cause,
in hjs.opjpjon, the least interference with any equipment, or im-
préveiments, that the Lessee may then have on the Demised

“« wms

Premises: - -

1. The Lessee agrees that if at any future date it desires to dispose
cﬁﬁsewa‘g.e thdustrial -wastes or other water-carried wastes from
t;hg Bemlsed Rreri*use‘b it will discharge the said sewage, indus-

" ¥rial wirstes or otherwater-carried wastes into an intercepting
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sewer owned by or tributary to the sewerage system of the Les-
sor. Lessee will make application and secure the necessary
permit from the Metropolitan Water Reclamation District of
Greater Chicago and all governmental and regulatory agencies
having jurisdiction thereof before discharging any of the afore-
said sewage, industrial waste or other water-carried wastes into
any intercepting sewers.

1. The Lessee also agrees to collect separately all roof water, sur-
face runoff from grounds and roadways, and drainage water and
to discharge the same directly into the North Shore Channel all

to be done in a manner acceptable to said Chief Engineer of the
LasSSor,

K. IU is «oreed by and between the parties hereto that the Lessee
shall suomit to the Chief Engineer of the Lessor for his approval,
the general-plans for handling the sewerage, grading, and drain-
age of the Damised Premises; and for any roadways, water sup-
ply, telephone and electric service, if any, and of all improve-
ments or any otner construction to be erected thereon, before
the commencemen’. o7 any work thereon.

L. The Lessor reserves to itself the right of access to the North
Shore Channel as well as right of access to the Demised Prem-
ises for inspection by the Lessrr and its duly accredited agents
at all times, and for such survevs ar any other purposes as the
Chief Engineer of the Lessor may dre:x necessary.

M. Any blockage or restriction of flow in the waterway will not be
tolerated at any time. No construction or.irmprovements of any
kind can project into the waterway during corstruction or after
permanent repairs are contemplated.

5.02 SPECIFIC ENGINEERING, DESIGN AND OPERATIN\3
RESERVATIONS AND RESTRICTIONS.
(CLARIFICATION -- NOT LIMITATION)

- ARTICLE SIX

a mn
...... - -

PROVISIONS FOR BUILDING AND IMPROVEMENTS
6.01 CONSTRUCTION REQUIREMENT

------ a LY aAss paa
-

The Lessee dgrecs.within _: 3 () year(s) from the date hereof to im-
prove the Demised -Premises-by the construction thereon of the hereinafter called

El
LI
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“improvements”, free and clear of all mechanics’ and materialman’s liens, claims,
charges or unpaid bills capable of being made liens and to design, construct, oper-
ate and maintain in full compliance with all applicable building and zoning laws of
any agency having jurisdiction thereof. All plans must be approved in writing by the
Chief Engineer of the Lessor prior to commencement of construction.

6.02 TIME OF CONSTRUCTION

Construction of the improvements shall commence within ( ) year(s)
of the effective date of this Lease. All of said buildings and improvements shall be
completed within () year(s) of the effective date of the Lease. In the
event saia iraprovements are not completed or construction is not commenced as
provided abuve, then the Lessor may at its option terminate this Lease upon giving
ninety (90) day e notice, in writing, to the Lessee.

.03 IMPROVEMENTS REVERT TO LESSOR AT
..ZASE TERMINATION OR EXPIRATION

It is expressly understoor and agreed by and between the parties hereto that
upon the termination of this Lease by forfeiture, lapse of time or by reason of the
failure by the

Lessee to keep and perform the covenants, agreements or conditions herein
contained, any buildings or other imgrovements erected, constructed or placed
upon the Demised Premises during the te‘n hereof shall become and be the abso-
lute property of the Lessor and no compensa‘isr therefor shall be allowed or paid to
the Lessee except as stated in Article 3.09. Lossse shall surrender same in good
and proper condition, with all fixtures and apor«ienances in place and in good
working order, ordinary wear and tear excepted. Lessz2e shall not commit waste
during the term hereof or in the course of vacating same.

ARTICLE SEVEN
7.01 NOTICES

All notices herein provided for from the Lessor to the Lessee or Lessee to Les-
sor shall be personally served or mailed by U. S. Registered or Certified iz Return
Receipt Requested, First Class Postage Prepaid addressed to the Lessee at:

BGP Lincoln Village, L.L.C.
eer wu. . cloMid-America Asset Management Co.
T I 7.. I ITiwvo Mid-America Plaza

- - . ew

------ -~ Saite 330
Oak Brook Terrace, Illinois 60181
Attn: President

ortolessoraty - - Te- 2 . 3 %
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Metropolitan Water Reclamation District
of Greater Chicago

100 East Erie Street

Chicago, Illinois 60611

Attn: General Superintendent

or any other address either party may designate in writing. Any notice so mailed by
one party hereto to the other shall be and is hereby declared to be sufficient notice
for ali the purposes of this Lease and that a post office registry receipt showing the
mailing of such notice and the date of such mailing shall be accepted in any court of
record as competent prima facie evidence of those facts.

7.02 RIGHT TO DECLARE LEASE TERMINATED

It is undeisiood and agreed by the Lessee that neither the right given in this
Lease to the Lessor o collect rent or such other compensation as may be due under
the terms of this Lease by sale nor any proceedings under this Lease shall in any
way affect the right of tiie Lessor to declare this Lease terminated and the term
hereby created ended as atove provided, upon default of or failure by the Lessee to
perform and carry out any of the provisions of this Lease, as herein provided, after
notices as aforesaid. And the lessee, for itself and its assigns, hereby waives its
right to any notice from the Lessol 0/ its election to declare this Lease at an end un-
der any of the provisions hereof or to anv demand for the payment of rent or the
possession of the Demised Premises, ex-ept as aforesaid.

7.03 RIGHTS OF LESSOR IN EVENT O{- FORFEITURE OR TERMINATION

In the event of the termination of this Lez<c by reason of forfeiture by the
Lessee arising from a default by or failure of it to ca:ry out and perform any of the
covenants herein contained, the Lessor shall not be ouli¢ated to refund to the Les-
see any sums of money paid by the Lessee to the Lessor asrentals under the terms
of this Lease, and such sums of money shall be retained by ¢he Lessor as liquidated
damages, but this provision shall not operate to relieve the Lessee of its obligation
to pay to the Lessor the balance of the rental then due the Lessor for the entire
term of this Lease.

7.04 ABANDONMENT

Lessee shall not without the prior written approval of Lessor abandon or va-
cate the Demised Premises or cease to operate its business thereon. Re-entry and
repossession by Lessor following abandonment by Lessee shall not constitute a
waiver of any rightg of'the_L&sspr and shall not be construed as a termination of the
Lease. Lessee shall.ridmairi Hable for all its obligations under the Lease. For pur-
poses of this section, leasehold shall be deemed abandoned if Lessee ceases busi-
ness on the Demised Premises for a period of twenty eight (28) consecutive days or
fails to secure the -Pemjsed Premises from unauthorized use or entry within sixty
(60) days of its exiad.ltldh and deln&erybf this Lease.

- L] -
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7.05 TERMS OF LEASE BINDING ON SUCCESSOR AND ASSIGNS

The parties hereto agree that all of the terms and conditions of this Lease
shall be binding upon and inure to the benefit of the parties hereto and their respec-
tive successors, lessees, sub-lessees and assigns; and whenever in this Lease refer-
ence to either of the parties hereto is made, such reference shall be deemed to in-
clude, where applicable, also a reference to the successors, lessees, sub-lessees and
assigns of such party; and all the conditions and covenants of this Lease shall be
construed as covenants running with the land during the term of this Lease.

7.06 NO ASSIGNMENT OR SUBLEASE

A, )t is agreed by and between the parties that the Lessee shall not
sukiat or assign any part of this Lease to any other governmen-
tal zaency, individual, partnership, joint venture, corporation,

land ©us’ or other entity without prior written consent of the
Lessor.

Lessee shall notify Lzssor in writing not less than sixty (60) days prior to any
proposed sublease or assigninert. Lessee shall identify the name and address of
the proposed assignee/sublessee 7znd deliver to Lessor original or certified copies of
the proposed assignment, a recital eof assignee’s personal and financial ability to
comply with all the terms and condit ons of the Lease and any other information or
documentation requested by Lessor. [.essor shall not unreasonably withhold the
consent to assignment or sublease.

It is agreed that reasonable grounds ro: .vithholding consent shall include
but not be limited to the following:

1. The proposed activity of the assignee/su%zssee does not con-
form with the terms of this Lease or policies &s*ablished by the
Lessor.

2. The proposed assignee/sublessee does not have eithzr substan-
tial experience in the business provided for in the Leasz %t the
financial resources to comply with the requirements 74f the
Lease.

3. There is an existing violation of or uncured default by Lessee
with respect to the Lease.

4, The actiVi&y'ai'.tlie :pEoposed assignee/sublessee would interfere
with or disturb’neighboring tenants or owners.

In addition to the payment of all cash rent or additional compensation oth-
erwise herein reguired to be aid 4ty ot performed by the Lessee, Lessee will pay to
the Lessor, as-ddditional.conipensitiod hereunder in the event Lessee assigns this
Lease or sublets ali-or part of'the Demised Premises, fifty percent (50%) of all value
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it receives from its assignee/sublessee for the use and occupancy of the Demised
Premises as a result of the sublease or assignment in excess of the cash rent which

Lessee is currently paying with respect to the subleased portion of the leasehold or
the leasehold as a tract, if assigned.

The value of additional services to be performed by the Lessee, sublessee or

assignee shall not in any way be included in determining the foregoing fifty- per-
cent (50%) sum.

It is agreed that this Lease shall not pass by operation of law to any trustee

or receiver in bankruptcy or for the assignment for the benefit of creditors of the
Lessee.

Any attempted sublease or assignment not in compliance with this section
shall be void and '«ithout force and effect.

B. With respezt to a Sublease for a portion of the Demised Land or
Property submitted to Lessor for approval; (i) the Sublease may
provide that, i at any time the Lessee is in default under this
Lease and, as a result thereof, this Lease or the rights of the Les-
see hereunder hav: heen suspended or terminated, the Subles-
see will attorn to and recognize the Lessor herein as its Lessor
therein; and (ii) during the period of such attornment, (A) the
terms of the Sublease wil provide that in such an event the
Sublessee shall cure the Lessee’s default(s) as they relate to the
Sublease Premises, and agrees t7 pay as rent to the Lessor the
Base Rent, on a per-square-foot basi, or the rent payable to the
Lessee under the Sublease, whichev2:is greater, as well as all
forms of impositions, maintenance costs, taxes, utilities, and
other expenses on a per-square-foot basis required to be paid by
Sublessee under the Sublease; and (B) upo:: r.otice from Lessor
to Lessee and Sublessee to be delivered, if at aii, within thirty
(30) days following attornment by Sublessee, such other provi-
sions of the Sublease may be suspended, modifier, ¢r termi-
nated by the Lessor to make consistent with this Leasz Agree-
ment so as to insure that the Sublessee assumes all obiigztions
with respect to the Subleased Premises which previously v.are
the covenants, agreements, and obligations of the Lessee.

The Lessor agrees to review any Sublease Non-Disturbance Pro-
vision or Agreement (“"SNA") contained in, or attached or related
to any-Siblease: presented by Lessee for the Lessor's consent,
and Lessdr's.consent to any such SNA shall not be unreasonably
withheld.
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ARTICLE EIGHT
MISCELLANEOUS PROVISIONS

8.01 LESSEE MAY IMPLEAD THE METROPOLITAN WATER RECLAMATION
DISTRICT IN REAL ESTATE LITIGATION

The Lessee may, after notice in writing to the Lessor, implead the Lessor as a
party at any time during the term of this Lease, in any litigation concerning the De-
mised Premises in which Lessor is a necessary party.

8.02 LESSEE TO PAY ALL COSTS OF ENFORCEMENT

The Lessze agrees to pay and discharge all costs and reasonable attorney’s
fees and expense.s, which the Lessor shall incur in enforcing the covenants of this
Lease.

8.03 HEAO)INGS ARE FOR CONVENIENCE OF PARTIES

All paragraph heading: of this Lease are inserted for purposes of reference
and convenience of the partiesorly, and do not constitute operative provisions of
the Lease.

8.04 COMPLIANCE WITH WATERWAY STRATEGY RESOLUTION

To the extent that the Demised Premiszc embrace or abut a waterway regu-
lated by Lessor or in which Lessor asserts propeity rights, Lessee shall to the extent
applicable, comply with the Waterway Strategy Rzsolution and Implementation Cri-
teria therefor, the River Edge Renaissance Program and the Revised Leasing Criteria
for the North Shore Channel Right-of-Way Lands of thz Lessor’'s Board of Commis-
sioners in the execution of its development plan for the De:mised Premises which
abut any such waterway and Demised Premises which affo d Lessee direct access
thereto may be utilized by the Lessee for the purpose of waterborne commerce.
However, the Lessee will be responsible for the construction ard maintenance of
any docking facility at its own cost and expense which is compatip/z with the Wa-
terway Strategy Resolution to maintain the bank in an aesthetically p'eszing condi-
tion. Permanent storage of bulk commodities, unsightly materials and;u: ¢ebris on
waterway side of the scenic berm or the docking area is prohibited.

It is the intent of the Lessor to maintain, where possible, a “natural” appear-
ance to its properties by retaining existing vegetative cover. However, the Lessor
recognizes that sit¢ development will sometimes necessitate the removal of exist-
ing vegetative cover:: In thosé: cases the Lessor will require the Lessee to re-
establish vegetative cover in the same quantities and qualities as those removed.
The re-established plant materials are to be considered as an addition to the land-
scaping requiretd \@difhin:the'gcenic?as?ment.

- P - - - - - -
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Lessee will comply with all applicable local zoning and setback requirements.
The Lessor reserves the right to traverse the Demised Premises to access the wa-
terway which abuts the Demised Premises.

The Lessor’s Board of Commissioners has heretofore adopted its Waterway
Strategy Resolution relating to the development of leased waterways property. The
Lessee shall implement the beautification plan described in the attached Exhibit C.
Lessee shall comply with all applications of said Resolution in its use and develop-
ment of the Demised Premises. Lessee’s method of compliance therewith shall be
approved by Lessor’s Chief Engineer in writing.

ARTICLE NINE
LEASEHOLDS WITH EXISTING IMPROVEMENTS
9.01 LLSSEE WILL NOT ALLOW WASTE TO IMPROVEMENTS

The Lessee will kec:p the leasehold improvements safe, clean and in good or-
der, repair and condition which.shall include all necessary replacement, repair and
decorating. Lessee will not a.low the improvements to become damaged or dimin-
ished in value, ordinary wear anc t2ar excepted, by anyone or by any cause.

9.02 CONDITION OF Premises ANP TMPROVEMENTS NOT WARRANTED

Lessee expressly acknowledges that = Lessor has made no representations,
warranties express or implied, as to the adecuzcy, fithess or condition of Demised
Premises or the improvements upon the Demised ~remises for the purpose set forth
in Article Three, Paragraph 3.07 hereof or for any sther purpose or use express or
implied by the Lessee. Lessee accepts the Demised P ‘emises and the improvements
thereon, if any, “"AS-IS" and "WITH ALL FAULTS". Lesszs acknowledges that it has
inspected the Demised Premises and has satisfied itself a5« the adequacy, fitness
and condition thereof.

9.03 MODIFICATION OF IMPROVEMENTS

No modification of the leasehold improvements shall be mace hy Lessee
without the prior written approval of the Lessor and compliance by Lessca with all
other terms of this Agreement. This paragraph shall not apply to interior improve-
ments of a solely cosmetic nature.

9.04. PLAT QF SURVEY AND LEGAL DESCRIPTION

-~ = =
w mm m o om om

Lessee understands-and agrees that in the event the legal description and
plat attached hereto are not legally sufficient for acceptance for recordation of this
Lease by the Recorder of Deeds of the county in which the Demised Premises are
located, Lesse& $hiik pracuré; at its bwir expense, a plat of survey and legal descrip-
tion of the Demised-Premises prepared and certified in writing by a Registered Illi-
nois Land Survéyot; withir twenty-one'(21) days of the execution date hereof. Said
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plat of survey and legal description shall be reasonably satisfactory to and approved
by the Lessor’s Chief Engineer in writing. Failure to timely procure and receive ap-
proval of said plat of survey and legal description shall be grounds for immediate
termination of this Lease. The Lessor reserves the right and Lessee concurs that
Lessor shall insert said legal description and plat of survey into this Lease Agree-
ment as Exhibits A and B, respectively, upon the approval thereof by District's Chief
Engineer, without further affirmative act by either party hereto.

ARTICLE TEN
GENERAL ENVIRONMENTAL PROVISIONS
10.01 DEFINITIONS

A. “Enviconmental Laws” shall mean all present and future stat-
utes, rzo:lations, rules, ordinances, codes, licenses, permits, or-
ders, app+ovals, plans, authorizations and similar items, of all
government ajencies, departments, commissions, boards, bu-
reaus, or instramentalities of the United States, state and politi-
cal subdivisions thereof and all applicable judicial, administra-
tive, and regulatcrv _decrees, judgments, orders, notices or
demands relating to ixustrial hygiene, and the protection of
human health or safety from exposure to Hazardous Materials,
or the protection of the environment in any respect, including
without limitation:

(1) all requirements, includinyg, . without limitation,
those pertaining to notificatior , warning, reporting,
licensing, permitting, investigation, and remedia-
tion of the presence, creation, marfacture, proc-
essing, use, manage-ment, distribution transporta-
tion, treatment, storage, disposal, haadiing, or
release of Hazardous Materials;

(2) all requirements pertaining to the protection «or
employees or the public from exposure to Haz-
ardous Materials or injuries or harm associated
therewith; and

(3) the Comprehensive Environmental Response, Com-
pensation and Liability Act (Superfund or CERCLA)

(42 U.S.C..SeC 9601 et seq.), the Resource Conser-
vation and ‘Recovery Act (Solid Waste Disposal Act

or RCRA)(42 U.S.C. Sec. 6901 et seq.), Clean Air Act

(42 U.S.C. Sec 7401 et seq.), the Federal Water Pol-

==2 iption'. Control:Act* (Clean Water Act) (33 U.S.C.
-, “Lee, 1251 et skq.); the Emergency Planning and
- ~Community Rightto-Know Act (42 U.S.C. Sec.
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11001 et seq.), the Toxic Substances Control Act
(15 U.S.C. Sec, 2601 et seq.), the National Envi-
ronmental Policy Act (42 U.S.C. Sec. 4321 et seq.),
the Rivers and Harbors Act of 1988 (33 U.S.C. Sec.
401 et seq.), the Endangered Species Act of 1973
(16 U.S.C. Sec. 1531 et seq.), the Safe Drinking
Water Act (42 U.S.C. Sec. 300(f) et seq., the Illi-
nois Environmental Protection Act (415 ILCS 5/1
et seq.) and all rules, regulations and guidance
documents promulgated or published thereunder,
Occupational Safety and Health Act (29 U.S.C.
Sec. 651 et seq.) and all similar state, local and

municipal laws relating to public health, safety or
the environment.

“Hazaracis Materials” shall mean:

(1) any =znd_all asbestos, natural gas, synthetic gas,
liquefiex natural gas, gasoline, diesel fuel, petro-
leum, pe‘rolaum products, petroleum hydrocar-
bons, petro’enm by-products, petroleum deriva-
tives, crude ' 4 and any fraction of it
polychlorinated "biphenyls (PCBs), trichloroethyl-
ene, ureaformaldehyde and radon gas;

(2) any substance (whether'ssiid, liquid or gaseous in
nature), the presence of wkirir (without regard to
action level, concentration o uantity threshold)
requires investigation or remediaion under any
federal, state or local statute, reye:lation, ordi-
nance, order, action, policy or common 'aw:;

(3) any substance (whether solid, liquid or gissous in
nature) which is toxic, explosive, corrosive, rlam-
mable, infectious, radioactive, carcinogenic, muta-
genic, or otherwise hazardous or dangerous;

(4) any substance (whether solid, liquid or gaseous in
nature) the presence of which could cause or
threaten to cause a nuisance upon the Demised
Premises or to adjacent properties or pose or
threaten g pose a hazardous threat to the health
or Safety 6F pérsons on or about such properties;

(5) any substance (whether solid, liquid or gaseous in

A

- Efgrtiés :cog!d.co}'!stigzyte trespass by or against Les-
--see orLessor; -
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any materials, waste, chemicals and substances,
whether solid, liquid or gaseous in nature, now
or hereafter defined, listed, characterized or re-
ferred to in any Environmental Laws as “haz-
ardous substances,” “hazardous waste,” “infec-
tious waste,” "medical waste,” “extremely
hazardous waste,” “hazardous materials,” “toxic
chemicals,” “toxic substances,” “toxic waste,”
“toxic materials,” “contaminants,” “pollutants,”
“carcinogens,” “reproductive toxicants,” or any
variant or similar designations;

any other substance (whether solid, liquid or gase-
ous in nature) which is now or hereafter regulated
or controlled under any Environmental Laws (with-
oviregard to the action levels, concentrations or
qu2itity thresholds specified herein); or

any recult ~f the mixing or addition of any of the
substances described in this Subsection B with or
to other materials.

“Phase I Environmental Ass=2ssment” shall mean:

(1)

.o

=
3

an assessment of tae . Demised Premises per-
formed by an independzrt and duly qualified, li-
censed engineer with expzrience and expertise
in conducting environmental “assessments of real
estate, bedrock and groundwiter . of the type
found on the Demised Premises, and said as-
sessment shall include, but not niezessarily be
limited to a historical review of the use (anuse) of
the Demised Premises, a review of the utlization
and maintenance of Hazardous Materials ¢n the
Demised Premises, review of the Demised Pre:n:
ises’ permit and enforcement history (by review
of regulatory agency records), a site reconnais-
sance and physical survey, inspection of Demised
Premises, site interviews and site history evalua-
tions, basic engineering analyses of the risks to
human.bealth and the environment of any areas
of idéntified concerns, and preparation of a written
report which discusses history, site land use, ap-
parent regulatory compliance or lack thereof and
which includes historical summary, proximity to

-%ind location of USTs, LUSTs, TSDFs, CERCLA site
- food plain, mabs, photograph log, references, con-
““¢lusioris and recommendations.
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10.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
HAZARDOUS MATERIALS UPON OR WITHIN THE Demised Premises

Lessee, for itself, its heirs, executors, administrators, successors and assigns,
covenants that to the extent that any Hazardous Materials are manufactured,
brought upon, placed, stored, transferred or distributed upon or within the Demised
Premises by Lessee, or its subtenant or assigns, or any of their agents, servants,
employees, contractors or subcontractors, same shall be done in strict compliance
with ali Environmental Laws.

Construction or installation of new or reconstruction of existing underground
storage tanks and underground interconnecting conveyance facilities for any mate-

rial or subs¢a:ice is not permitted without the advance written consent of the Chief
Engineer of thie oistrict.

10.03 USE OF PREMISES (RESTRICTIONS - ENVIRONMENTAL)

Lessee shall use tae Pemised Premises only for purposes expressly author-
ized by Article 3.07 of this Leasa, Lessee will not do or permit any act that may
impair the value of the Demised Premises or any part thereof or that could materi-
ally increase the dangers, or pas2 an unreasonable risk of harm, to the health or
safety of persons to third parties {co or off the Demised Premises) arising from ac-
tivities thereon, or that could cause or threaten to cause a public or private nui-
sance on the Demised Premises or usa the Demised Premises in any manner (i)
which could cause the Demised Premises't~, hecome a hazardous waste treatment,
storage, or disposal facility within the meanizis; of, or otherwise bring the Demised
Premises within the ambit of, the Resource Corszrvation and Recovery Act of 1976,
Section 6901 et seq. of Title 42 of the United Stites Code, or any similar state law
or local ordinance, (ii) so as to cause a release ol th.eat of release of Hazardous
Materials from the Demised Premises within the meanioy of, or otherwise bring the
Demised Premises within the ambit of, the Comprenheisive Environmental Re-
sponse, Compensation and Liability Act of 1980, Section 9o/)1 et seq. of Title 42 of
the United States Code, or any similar state law or local ordinance or any other En-
vironmental Law or (iii) so as to cause a discharge of pollutants or efiluents into any
water source or system, or the discharge into the air of any emissior.s, which would
require a permit under the Federal Water Pollution Control Act, Sectior: 2251 of Title
33 of the United States Code, or the Clean Air Act, Section 741 of Titic. 92 of the
United States Code, or any similar state law or local ordinance.

10.04 CONDITION OF PROPERTY (ENVIRONMENTAL)
(1) In fhe: bvent :Léssee has been the prior occu-
pant'/ten"nt of the Demised Premises under a
prior occupancy/use authorization, Lessee war-
rants and represents that the Demised Premises
éme - imprevéihents tHdreon, including all personal
m.nerty, are, free:, frpm  contamination by any
Hazardous Materials, * that there has not been
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thereon a release, discharge, or emission, of any
Hazardous Materials during its occupancy of the
Demised Premises as defined by any Environmental
Laws, and that the Demised Premises does not
contain, or is not affected by underground stor-
age tanks, landfills, land disposal sites, or dumps.
(This provision is applicable only to tenants seeking
a new lease for the same property).

(2) 1In the event of a release, emission, discharge, or
disposal of Hazardous Materials in, on, under, or
about the Demised Premises or the improvements
thereon, Lessee will take all appropriate re-
sponse action, including any removal and remedial
action, either before or after the execution date of
chis Lease.

10.05 INPEMNIFICATION (ENVIRONMENTAL)

In consideration of the execution and delivery of this Lease
Agreement, the Lesce2 indemnifies, exonerates, and holds the
Lessor and its officers, eificials, Commissioners, employees, and
agents (“Indemnified Partics”) free and harmless from and
against any and all actions, causes of action, suits, losses, costs,
liabilities and damages and <ypenses incurred in connection
with any of these (irrespective &7 »whether any such Indemnified
Party is a party to the action for wiich indemnification is here
sought), including reasonable atteriiey’s fees, costs and dis-
bursements, incurred by the Indemnified Parties as a result of or
arising out of or relating to (i) the impositic:« of any governmen-
tal lien for the recovery of environmentai cicanup costs ex-
pended by reason of Lessee’s activities, or (ii) any investigation,
litigation, or proceeding related to any environmaontal response,
audit, compliance, or other matter relating to the prot:ction of
the environment, or (iii) the release or threatened reiecse by
Lessee, its subsidiaries, or its parent company, of any Hazect'ous
Materials, or the presence of Hazardous Materials on or unadtar
the Demised Premises, or any property to which the Lessee, its
parent company or any of its subsidiaries has sent Hazardous
Materials, (including any losses, liabilities, damages, injuries,
costs, expanses,.or.claims asserted or arising under any Envi-
ronmentaf Law), -resardless of whether caused by or within the
control of tife‘Ldsske, its parent company or its subsidiaries,
provided that, to the extent Lessor is strictly liable under any
Environmental Laws, Lessee’s obligation to Lessor under this in-
demnjfy ‘hall be withou® fegidrd to fault on the part of the Les-
see with: cespect: tozthe viplation of law which results in liability
to Lessor. =~~~ ° e
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B. Lessee shall defend, indemnify, save and keep harmless the In-
demnified Parties against any loss, damage, cost, lien or ex-
pense which they may suffer, incur or sustain or for which it may
become liable, growing out of any injury to or death of persons
or loss or damage to property which shall at any time during the
term of this Lease he caused by or resulting from the migration
of Hazardous Materials from the Demised Premises to adjacent
properties. In case any action, suit, proceeding or investigation
shali be commenced against one or more of the Indemnified Par-
ties growing out of any such loss, damage, cost or expense, the
Lessee shall give immediate written notice of the same to the
Lessor, and Lessee shall attend to the defense of the same and
ave and keep harmless the Indemnified Parties from all ex-
pease, attorney’s fees, costs, disbursements and liabilities in any
manaar.growing out of, pertaining to or connected therewith.

C. Lessee <lall be responsible for all costs for remediation of the
Demised Premisas for contamination that migrates from adja-
cent property during the term of the Lease but Lessor may seek
recovery from any responsible third party.

 10.06 SITE RESTORATION/X“MEDIATION BOND (ENVIRONMENTAL)

On or before the commencement of the last five-year period of the leasehold
term hereunder, Lessee shall lodge with th< Lessor its Environmental Site Restora-
tion/Remediation Bond in the penal sum of $1.3.000.00, secured either by cash, ir-
revocable letter of credit or a commercial bond w#ith surety to secure Lessee’s per-
formance of and compliance with the provisions and intent of Article 10 of this
Lease. A cash payment securing the bond hereundar will be placed in an interest
bearing account established by the Lessor specifically for this purpose. Any interest
paid on account of said deposit shall be the property of aza payable periodically to
the Lessee. Such account shall be drawable only by Lessor upan its unilateral act.
At no time shall the amount on deposit in said account be less than the penal sum of
this Bond. Any commercial bond with surety shall be fully prepaic by the Lessee
and documented as such at the time it is lodged with the Lessor. Said Sond shall be
in a form approved by the Lessor and shall be maintained in full force a%id effect un-
til such time as Lessee has demonstrated and documented to the reasorable satis-
faction of Lessor (and Lessor has executed its written release thereof to the is-
suer), full compliance with all Environmental Laws, relating to Lessee’s use or
occupancy of the Demised Premises and its environmental restoration or remedia-
tion. This provision shallsurvive.the termination/expiration of this Lease.

- - a
- L] - - -as
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10.07 ENVIRONMENTAL COVENANTS

Lessee agrees to and covenants as follows:

A.

It has no knowledge of any pending or threatened:

(1) claims, complaints, notices, or requests for infor-
mation directed to Lessee with respect to any al-
leged violation of any Environmental Laws, or

(2) complaints, notices, or requests for information di-
rected to Lessee regarding potential liability under
any Environmental Law, relating to or arising from
the Demised Premises.

Lessee covenants and agrees that, throughout the term of the
Lease, ail liazardous Materials which may be used by any person
for any purpose-upon the Demised Premises shall be used or
stored thereoii or!y in a safe, approved manner, in accordance

with all generally accepted industrial standards and all Environ-
mental Laws.

Lessee has been issued apz-is in compliance with all permits,
certificates, approvals, licenses, and other authorizations relat-
ing to environmental matters und necessary for its business, if
any.

Lessee, to the best of its knowledge, is nnt a potentially respon-
sible party with respect to any other facilivv receiving waste of
the Lessee (whether or not from the Derized Premises) under
CERCLA or under any statute providing for finarcial responsibil-
ity of private parties for cleanup or other actions with respect to
the release or threatened release of any Hazardous Materials.

None of the manufacturing or distribution facilities of Lessze is
subject to any environmental lien. “Environmental Lien"rieans
a lien in favor of any government entity for any liability urcar
any law relating to the environment or costs incurred by such
government entity in response to the release or threatened re-
lease of any substance into the environment.

Lessee will take- ali repsonable steps to prevent and has no
knowledge 6f ariy conditions on the Demised Premises that is or
was alleged by any government entity or third party to be in vio-
lation of any Environmental Laws. There will be no spill, dis-
any toxic ir Hazardbus Materjals by any persons on the Demised
Premises.” = ° T
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Except as disclosed on Attachment D hereto, Lessee and its par-
ent company, if any, have not received from any government en-
tity since 1980, any written complaint or written notice assert-
ing potential liability, written request for information, or written
request to investigate any site under the CERCLA of 1980, as
amended, or under any domestic state law comparable to CER-
CLA or any foreign law comparable to CERCLA.

Lessee, to the best of its knowledge after due inquiry, since No-
vember 15, 1971, represents that there has not been any dis-
charging, spilling, leaking, dumping, or burying of hazardous
substances, as defined in CERCLA, or disposal of hazardous
v:astes, as defined in RCRA, or of any other pollutant or con-
warinant at the Demised Premises that is likely to form the basis
for 2ay written claim by any government entity seeking to im-
pose liabiiity for remedial action under CERCLA or RCRA *(This

provision zpplicable only to occupants/tenants seekmg a new
lease for the siime property).

Lessee will not a'low the installation of asbestos on the Demised
Premises, or any item., article, container or electrical equipment,
inciuding but not limi¢zd to transformers, capacitors, circuit
breakers, reclosers, wvoltaze regulators, switches, electro-
magnets and cable, contairing PCBs.

Within 60 days after execution. of the Lease, the Lessee shall
prepare and submit a general stateraent to Lessor of its opera-
tions and maintenance program for Ziy activities conducted on
Demised Premises, describing its layoul, piocess, method of in-
spections, reporting procedure, and maintzsance of equipment,
which shall be updated annually and submiited *o Lessor on the
anniversary date of the execution of the Lease.

Lessee agrees to conduct daily monitoring and to mzintain a
daily log book to ensure compliance with all Environmerc:' Laws
which may be inspected by Lessor at its option.

The Lessee shall notify Lessor in writing of any proposed signifi-
cant renovation or improvement on or to the Demised Premises,
which notice shall include any drawings, plans and specifications
thereof, at Jeast, 30 days prior to beginning construction of any
such renovatioi- or imipiovement. For purposes of this subsec-
tion (L), rencvation-shall be deemed significant when the total
cost exceeds $10,000.00.

The aféresaid rhpré§ent&3:ioht‘ and warranties shall survive the
explmuon: prtermmatlon -qf tEle Lease.

»om anw
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10.08 DEFAULT (ENVIRONMENTAL)

The occurrence of any one or more of the following events shall constitute a
default under this Lease Agreement, but said default shall not terminate the Lease
unless Lessor notifies Lessee of termination in writing:

A The Demised Premises are listed or proposed for listing on the
National Priorities List pursuant to Section 1.05 of the CERCLA,
42 U.S.C. Section 9605, on the CERCLIS, or on any other similar
state list of sites or facilities requiring environmental investiga-
tion or cleanup.

B. Lessee is determined to have liability for underground storage
tanks, active or abandoned, including petroleum storage tanks,
on ac under the Demised Premises, including any release of Haz-
ardous ’aaterials therefrom, that, singly or in the aggregate,
have or rzay reasonably be expected to have a material adverse
effect on the ‘irancial condition, operations, assets or business,
properties or prospects of Lessee or its parent company.

C. Lessee is determinel to have liability for polychlorinated bi-
phenyls (PCBs) that rzruire immediate remediation or cleanup
or friable asbestos in such-condition to cause or threaten to
cause, a present health harard at any property previously leased
by Lessee that, singly or in the dggregate, has or may reasonably
be expected to have a materia! 2dverse effect on the financial
condition, operations, assets, busiozrs, properties, or prospects
of Lessee, or its parent company.

D. Lessee is determined to have liability unde« any Environmental
Laws for any condition that exists at, on, oi unzer any property
previously leased by Lessee that, with the passige of time or the
giving of notice, or both, gives rise to liability th=t, singly or in
the aggregate, has or may reasonably be expected to hzve a ma-
terial adverse effect on the financial condition, operaZicas, as-
sets, or business properties or prospects of Lessee, or itc marent
company.

10.09 COVENANTS (ENVIRONMENTAL)

Lessee shall cause.its parent company and each of its respective subsidiaries,

nnnnnn
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A. (1) Use and operate all of the Demised Premises in com-
pliance with all applicable Environmental Laws, keep
all material permits, approvals, certificates, and li-
censes in effect and remain in material compliance
with them;

(2) undertake reasonable and cost-effective measures to
minimize any immediate environmental impact of
any spill or leak of any Hazardous Materials;

(3) provide notice to the Lessor of the operation of any
on-site non-hazardous waste disposal facility. For
purposes of this subsection (A)(3), the term “waste”
means any discarded or abandoned material, and the
verm “disposal facility” means any facility in which
was.as are placed for disposal or storage, in each
case,jor longer than three (3) months.

B. Notify Lessor ny talephone within two hours of the release of
Hazardous Mateiials. including the extent to which the identity
of the Hazardous [1z¢erials is known, the quantity thereof and
the cause(s) of the relénse, and provide Lessor within 72 hours
of the event, with copies of !l written notices by Lessee, its par-
ent and its subsidiaries thet are reported to government regula-
tors or received from the goveriment regulators.

C. Provide such information that Lescor may reasonably request
from time to time to determine compiiance by the Lessee with
this Article.

D. Lessee covenants and agrees to cooperate witn “essor in any in-

spection, assessment, monitoring or remediation instituted by
Lessor during the Lease term and to allow prospective tenants or
purchasers reasonable access to the Demised Premises dne year
prior to the expiration of the Lease.

10.10 COMPLIANCE (ENVIRONMENTAL)

The Lessee will cause its parent company and each of its subsidiaries, if any,
to exercise due diligence to comply with all applicable treaties, laws, rules, regula-
tions, and orders of any gavernment authority.

A. Lessee shaﬂ'Comh“lc:‘.‘a ‘Phase I Environmental Assessment, at its

own expense, with respect to the Demised Premises every fifth
anmversary of the execution of this Lease and submit the writ-
ten repoztto the Léssor'withih 90 days after each fifth anniver-
sary- Aﬁm rev‘iew of'eag:h Pbase I Environmental Assessment,
or at any other time, updn réceipt of any information or report
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Lessor, at its sole discretion, may require Lessee, at Lessee’s ex-
pense, to obtain a Phase II Environmental Assessment with re-
spect to the Demised Premises. The written report of the Phase
II Environmental Assessment shall be submitted to Lessor
within 120 days of Lessor’s request for same. If the Phase II As-
sessment discloses the presence of any Hazardous Materials
contamination on the Demised Premises or adjacent property,
Lessee shall take immediate action to remediate the contamina-
tion and to restore the Demised Premises to a clean and sanitary
condition and to the extent required by any and all environ-
mental laws. Lessor may require Lessee to obtain a Phase I and
Phase II Environmental Assessment with respect to the Demised
Fremises at any other time.

Lessze agrees to implement its own building maintenance and
operations program for asbestos inspections on an annual basis
and to regort its findings to Lessor annually on the anniversary
date of the Le7sz.

Capacitators, transformers, or other environmentally sensitive
installations or improvyements shall be removed at the end of
the Lease at Lessor’s ela<tion.

In addition to the Environinental Assessments required in para-
graph A of this Article, Lessor <rall have the right, but is not re-
quired to cause an independent-eiivironmental consultant, cho-
sen by the Lessor at its sole disciedan, to inspect, assess and
test the Demised Premises for the existence of any and all envi-
ronmental conditions and any and al. viclations of Environ-
mental Laws (Environmental Assessment). The scope, sequence
and timing of the Environmental Assessment shzil be at the sole
discretion of Lessor.

If any Environmental Assessment reveals, or Lessor o herwise
becomes aware of, the existence of any violation of zn} Envi-
ronmental Laws that either Lessee is unwilling to remediut? or
that Lessor is unwilling to accept, Lessee shall be in defauit vn-
der this Lease and Lessor shall have the right and option to ter-
minate this Agreement and to declare it null and void.

Not less than one-(1) year prior to the expiration of the Lease,
Lessee shall have caused to be prepared and submitted to the
Lessor a writtel regort of a site assessment in scope, form and
substance, and prepared by an independent, competent and
qualified professmnal and engmeer, registered in the State of II-
Imous,,sa,,lead;ory tp the i esgor, and dated not more than eight-
een (18):Mohth¢ ptlor td .the.explratlon of the Lease, showing
that:
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(1) the Demised Premises and any improvements
thereon do not materially deviate from any require-
ments of the Environmental Laws, including any li-
censes, permits or certificates required thereunder;

(2) the Demised Premises property and any improve-
ments thereon do not contain: (i) asbestos in any
form; (ii) urea formaldehyde; (iii) items, articles,
containers, or equipment which contain fluid con-
taining polychlorinated biphenyls (PCBs); or (iv)
underground storage tanks which do not comply with
Environmental Laws;

(3} the engineer has identified, and then describes, any
tizzardous Materials utilized or maintained on the
Derised Premises, the exposure to which is pro-

hib*zq, limited, or regulated by any Environmental
Laws;

(4) if any Hazardons Materials were ufilized and main-
tained on the Zomised Premises, the engineer has
conducted and suzaitted a Phase Il Environmental As-
sessment of the Demiszd Premises, which documents
that the Demised Premises.and improvements are free
of contamination by Hazardrus Materials;

(5) the engineer has identified ard then describes, the
subject matter of any past, existirg. or threatened
investigation, inquiry, or proceedii\g concerning en-
vironmental matters by any federal,” state, county,
regional or local authority, (the “Authoricizs”), and
describes any submission by Lessee conzerning
said environmental matter which it intends %o cive,
has been given or should be given with regard e
the Demised Premises to the Authorities; and

(6) the engineer includes copies of the submissions

made pursuant to the requirements of Title IIT of

the Superfund Amendments and Reauthorization Act

of 1986, (SARA) Section 11001 et seq. of Title 42 of

the Unet.ed States Code.
In the eveﬁt Lé‘S‘Seé sh‘buld receive a Notice of Environmental
Problem, Lessee shall promptly provide a copy to the Lessor, and
in no event later than seventy-two (72) hours from Lessee’s and
any terantis receipt or subriyssion thereof. “Notice of Environ-
mental. Fikbleni” sBall miean any notice, letter, citation, order,
warning, complaint; inquiry, ¢laim, or demand that: (i) the Les-
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see has violated, or is about to violate, any Environmental Laws;
(i1) there has been a release, or there is a threat of release, of
Hazardous Materials, on the Demised Premises, or any improve-
ments thereon; (iii) the Lessee will be liable, in whole or in part,
for the costs of cleaning up, remediating, removing, or respond-
ing to a release of Hazardous Materials; or (iv) any part of the
Demised Premises or any improvements thereon is subject to a
lien in favor of any governmental entity for any liability, costs, or
damages, under any Environmental Laws, arising from or costs

incurred by such government entity in response to a release of
a Hazardous Material.

10.11 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAL)

A.

In the avent Lessee receives a Notice of Environmental Problem
as definz0 in Paragraph 10.10G, Lessee shall, within ninety (90)
days, submit to Lessor a written report in scope, form and sub-
stance, and »epared by an independent, competent and quali-
fied, professiona’, vegistered engineer, satisfactory to the Les-
sor, showing that *the engineer made all appropriate inquiry
consistent with gouva commercial and customary practice, such
that consistent with ger=rally accepted engineering practice and
procedure, indicating whet’ier any evidence or indication came
to light which would suggest there was a release of substances
onh the Demised Premises whici could necessitate an environ-
mental response action, and whicii decribes the Demised Prem-
ises compliance with, or lack therenf, and with all applicable
Environmental Laws or certificates iequired thereunder, and the
Lessee’'s compliance with the representations and warranties
previously set forth in this Lease. After revicvs of the written re-
port, Lessor may require Lessee to submit a wri*cen Phase II En-
vironmental Assessment pursuant to provisions-set forth in
paragraph 10.10A.

Lessor hereby expressly reserves to itself, its agents, adorieys,
employees, consultants, and contractors, an irrevocable ficense
and authorization to enter upon and inspect the Leased Piera-
ises and improvements thereon, and perform such tests, includ-
ing without limitation, subsurface testing, soils, and groundwa-
ter testing, and other tests which may physically invade the
Demised Premises or improvements thereon, as the Lessor, in its
sole discretion, detern:lim_es*is. necessary to protect its interests.

= & &
- LE ] LY
- - . e aa

L -
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IN WITNESS WHEREOF, THE METROPOLITAN WATER RECLAMATION DIS-
TRICT OF GREATER CHICAGO has caused this instrument to be executed in tripli-
cate by the Chairman of the Committee on Finance of its Board of Commissioners
and attested by its Clerk, and its corporate seal to be hereunto affixed; and the
Lessee has caused this instrument to be executed in triplicate by its President and

attested by its Secretary and its corporate seal to be hereunto affixed all the day
and year first above written.

METROPOLITAN WATER RECLAMATION DISTRICT
F GREATER CHICAGO

oria Alittdc Majewski
hairman of Committee on Fi e

ATTEST:

Mary . West, Clerk

BGP LINCULN VILLAGE, L.L.C.

-
P

. '( :f:: (?" | r'/ : e > :,-’“ ot
Byr—J

L
7

Title:

, 5 !
Mencgra9 Aienbrs

qqqqq
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RECLAMATION DISTRICT

AMERICAN SURVEYING CONSULTANTS. PC.
5035 N. NORTHWEST HwY. SUITE 207 -
CHICAGD, 1L. 60631 (7731 7631387 4
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DATE ASC No. 200060-2 |
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AMERICAN SURVEYING CONSULTANTS. PC. by
6035 N, NORTHWEST HWY. SUITE 201 A
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Parcel A

A parcel of land lying in the East 1/2 of the Northeast 1/4
of Section 2, Township 40 North, Range 13, East of the Third
Principal Meridian, more particularly described as follows:

Commencing at the intersection of the East line of the afore-
said Northeast 1/4 and the Northeasterly right-of-way line of
Lincoln Avenue; thence N50°-57'-58"W along the Northeasterly
right-ci-way line of Lincoln Avenue 462.72 feet to the.point_
of beginnjug; thence continuing N50°-57'-58"W along Sald.NDIfh—
easterly line 115.00 feet to the westerly right-of-way line of
the North Shors Channel; thence N9°-08'-31"W, along said West-
erly line 275.00 feet; thence NB0°-51'-29"E, 115.00 feet; thence
5g8°-43'~31"E, 27%.0% feet; thence S13°-49'-19'W, 93,07 feet to
the point of beginnirg, cecntaining 0.8309 acres,
k o,

' parcel B

P A paxcel of land lying in the'East 1/2 of thé Northeast 1/4 of
g'section 2, Township 40 North, Fange 13, East of the Thirxd
i Princiral Meridian, wmore particviarly described as follows:

i
! commencing at the intersection of the East lipe.bf-thé afore=,: .
% said Northeast 1/4 and the Northeasterly right-of-way Line of

. Lincoln Avenue; thence N50°-57"-58"W, &tong the Northeasterly
right-of-way line of Lincoln Avenue 577.7Z ifeet to the westerly
right-of-way line of the North Shore Channel: thence N90°-08'-31'W,
along said westerly line 275.00 feet to the point of beginning:
thence continuing N9°-08'-31"W,285.00 feet; thence NB0°-51'-29E,
118.00 feet; thence 58°-32'-20"E, 285.00 feet; therce S80°-51'-29"W.
115.00 feet to the point of beginning, containing (.7822 acres.

Parcel C

A parcel of land lying in the East 1/2 of the Northeast 1/4
of Section 2, Township 40 North, Range 13, East of the Third
Principal Meridian, more particularly described as follows:

Cormencing at the intersection of the East .line of the aforesaid:.

Northeast 1/4 and the Northeasterly right-of-way line of

Lincoln Avenue; thence N50°~57'~58"W along the Northeasterly

right-of-way line of Lincoln AvVenue,577.72 feet to the Westériy

. right-of-way line of the North Shore Channel; thence N9°-08'-31" W,

| along said Westerly line 560.00 feet to the point of beginning:

thence continuing K9°-08'-31" ¥,285.00 feet; thence N80°-51'-29" E,
1ﬂu 17" 145.00 feet; thence $8°-44'-24" E, 285.01 feet; thence $80°-51"'-29

dfﬁfﬁ§4¥; 143.00 feet to the point of beginning, containing 0.9421 acres.
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“4he land 163 tls deseribed Below as Paacel
PARCEL

Part of the East Half of the Northeast Quarter of Section 2, Township 40 North, Range
13, East of the Third Principal Meridian in Cook County Titinois, described as follows:
Commencing at the northeast corner of the Northeast Quarter of said Section 2; thence
South 88 degrees 16 minutes 34 seconds West, along the north line of said Section 2, a
distance of 538.11 feet; thence South 01 degrees 43 minutes 26 seconds East, 33.00 feet
to the south line of Devon Avenue, said point being the Point of Beginning; thence North
8% dogrees 16 minutes 34 seconds East, along said south line of Devon Avenue, 26.08
feet; theice South 05 degrees 41 minutes 30 seconds East, 398.13 fect; thence South 37
degrees 01 ininutes 19 seconds East, 29.60 feet; thence South 59 degrees 56 minutes 22
seconds East_45 67 feet; thence North 85 degrees 13 minutes 05 seconds East, 47.73 feet
to the westerly edze of water of the North Shore Channel; thence southerly for the next
nine courses along sxid westerly edge of water of the North Shore Channel, South 07
degrees 51 minutes 17 seconds East, 484.40 feet; thence South 05 degrees 05 minutes 05
seconds East, 96.60 feet; thauce South 05 degrees 04 minutes 41 seconds East, 99.70 feet,
thence South 11 degrees 28 minutes 23 seconds East, 90.03 feet; thence South 16 degrees
33 minutes 38 seconds Fast, 66.17 fet; thence South 10 degrees 5] minutes 58 seconds
East, 209.27 feet; thence South 11 degrees 23 minutes 39 seconds East, 152.36 feet;
thence Sputh 18 degrees 26 minutes 18 srconds East, 39.36 feet; thence South 14 degrees
30 minutes 26 seconds East, 252.64 feet ic the northeasterly line of Lincoln Avenue,
thence North 50 degrees 58 minutes 42 secons V/est, along said northeasterly line of
Lincoln Avenue, 365.28 feet; thence North 09 degrees 13 minutes 02 seconds West, 18.65
feet: thence North 67 degrees 28 minutes 08 second's East, 14.25 feet; thence North 80
degrees 38 minutes 28 seconds East, 62.96 feet; thence Mo:th 58 degrees 19 minutes 04
seconds Fast, 30.39 feet; thence North 12 degrees 43 minuies 48 seconds East, 22.73 feet;
thence North 08 degrees 42 minutes 08 seconds West, 449.96 (eet, thence North 80
degrees 47 minutes 57 seconds East, 2627 feet; thence North U5 Zegrees 47 minutes 56
seconds West, 145.72 feet; thence North 81 degrees 11 minutes 41 s¢ocnds East, 3.93
feet; thence North 08 degrees 45 minutes 43 seconds West, 194.59 feer, inence South 80
degrees 47 minutes 09 seconds West, 5.21 feet, thence North 06 degrees 6 minutes 40
seconds West, 252.68 feet; thence South 88 degrees 16 minutes 34 seconds Wst, 87.30
feet: thence North 05 degrees 48 minutes 11 seconds West, 355.80 feet; thence iNorir 91
degrees 43 minutes 26 seconds West, 212.55 feet to the Point of Beginning,

Said parcel contains 145248 square feet, or 3.334 acres, more or less.

2706:‘14(7/%?*5
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

The undersigned, being Commissioners and General Superintendent of the
Metropolitan Water Reclamation District of Greater Chicago, being first duly sworn
upon oath, individually deposes and says that he/she is not and has not been a
party to any collusive agreement with the Lessee or Lessees of the Premises de-

Vscribed herein.

SUBSCRIBED AND_SWORN to
before me this /02 day
of Aﬂr}‘ { ,2003.

<74'

*O'g/u——‘—___f

Preside Terrencd 1. O’'Brien

a—

mthiz/M. Santos

M [ Lo

General Superifittndent John C. Farnan

» k3D
E ]
? s

“OFFICIAL SEAL"
e ' NANCY V. MURPHY

STATE OF
ALWOW) COMMISSION EXPIRES 02/10/07

FYYYYYYY
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

LESSEE’'S NON-COLLUSION AFFIDAVIT

, the President and
, the Secretary of
V& , the Lessee in the above and
foregoing Lease, being first duly sworn on oath deposes and says that they are the
e President and Secretary respectively of the
Lessee hereurde: and that neither they nor any agent of the Lessee have been a
party to any collusivc agreement with the Lessor hereunder or with Lessor’'s Com-
missioners, General Superintendent or officers with respect to the leasing of the
Premises which are the sihject of the above and foregoing Lease.

President

szcretary

SUBSCRIBED AND SWORN to
before me this day
of _, 20

Notary Public

*
»
¥
L

LR Y - -
L R LI -
- R L] - -
”
» & waa » "
* "na ars "
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
1, Nameu V. N LrDhy Notary Public in and for said

County, in the State af,éresaid, DO HEREBY CERTIFY that Gloria Alitto Majewski per-
sonally known to me to be the Chairman of the Committee on Finance of the Board
of Commissioners of the Metropolitan Water Reclamation District of Greater Chi-
cago, a mrnicipal corporation, and Mary C. West, personally known to me to be the
Clerk of sair municipal corporation, and personally known to me to be the same
persons whoie pames are subscribed to the foregoing instrument, appeared before
me this day ir rarson and severally acknowledged that as such Chairman of the
Committee on Filtarce and such Clerk, they signed and delivered the said instru-
ment as Chairman of t'ie Committee on Finance of the Board of Commissioners and
Clerk of said municipal cornoration, and caused the corporate seal of said municipal
corporation to be affixed t.reto, pursuant to authority given by the Board of Com-
missioners of said municipal rorporation, as their free and voluntary act and as the
free and voluntary act and deed of said municipal corporation, for the uses and pur-
poses therein set forth.

FLN - '
GIVEN under my hand and Notarial seatenis_/ O™ day of Hori /
A.D. 2003 . 7/

My Commission expires: R AR A KRR AT

“OFFICIAL SEAL’
- 10-977 poverl NANCY V. MURFHY

COMMISSION EXPRES 02/10,17

------
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, /frwm Stzve , a Notary Public in and for said County,
(Name) ) -
in the State aforesaid, DO HEREBY CERTIFY that _ Scold  benk ( ,
(Name)
personally "nown to me to be the Para . iy Mam b
(Title)
of f_‘)(‘;f) Jo L)~ U lase 4 {.L.C , a corporatien, and
\\ , (Coppmn Name),
(s £ \ ety personally known to me to be the
(Na ae}
A\
[aeradhe a of said comporation are the same persons i.. }J,
‘ (Title) s hablby

(D
whose names are subscribed tc *ii2 foregoing instrument, appeared before me this /

day in person and severally acknow!<:iged that as such ﬂﬂl"\"\‘*‘j i, oo

¢ e (Title)
and ‘ L\f"”‘!"/ of said ©

(Title) e
tion, duly executed said instrument in beha!* #f said corperation and caused the

corparatesseal of said corpoTEtIUn to be affixed thiieto pursuant to authority given
by the Board of Directors of aid ¢ ion, as their tréz and voluntary act and as

the free and voluntaty act and deed of said crpwahm, for the uses and purposes

therein set forth. bk Lot “7/ [P
e
7GIVEN under my hand and Notarial Seal this day of A.D.
200 2.
e /9t/|3(9/ubhc ~
i lLlALJWﬁVAE‘M E - .o- e *.
My ;:ommi’smn eXPitesi s oeee
NOTARY PUBLIC, STATE M ILLINGHS

f“ufli ﬂf 4EXP”-' 9/2005
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APPROVED: As to Plat and Legal Description:

Pl WA ff——

Engmeer of Infrastructure Management

(o f A

Ass:stan{t Chief | Engm&ér Infrastructure & Budget Management Division

/‘W—@L’ 1 ’%(LQ__
Chief Engir}@ ~

APPROVED AS TO FORM AND LECALITY:

/:ef//éf/

Head Assistant Atforney

mesed A 4@—/"'(

Attorney

APPROVED:

0 st —

General Supgerintgndent

......
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