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CONSTRIZCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal ¢mount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigage, exceed $1,395,000.00.

THIS MORTGAGE dated July 11, 2003, is made and executed Letween Michael J. LaGiglio (referred to below
as "Grantor") and CHICAGO COMMUNITY BANK, whose address is 1110 WEST 35TH STREET, CHICAGO, IL
60609 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real ‘nicgerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all casements. rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding ‘siock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inziuding without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Zrok County, State of
lllinois: :

PARCEL 1: LOT 33 IN BLOCK 1 IN DUNCAN RESUBDIVISION OF BLOCK 5 IN TAYLOP -AND KREIGH'S
SUBDIVISION OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 4; TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. PARCEL
2; LOT 34 IN BLOCK 1 IN DUNCAN RESUBDIVISION OF BLOCK 5 IN TAYLOR AND KREIGH'S
SUBDIVISION OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 436-438 W. Root Street, Chicago, IL 60609. The
Real Property tax identification number is 20-04-116-019 & 20-04-116-020

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without limitation, this Mortgage secures, in addition to the amounts specified in
the Note, all future amounts Lender in its discretion may loan to Borrower, together with all interest thereon,
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made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor’s due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resuiting from a breach of this section of the Mortgage or as a
conseguence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or shouid have been
known tc Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the pawnant of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affectad by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Trantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wastz or 2t to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will\noteremove, ar grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal /clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grzitor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfaCtoly to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s inte ests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this M¢rtgege.

Compliance with Governmental Requirements. Grzntor.shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental ~uthorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With ‘Disghilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliarics. during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to.aving so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender‘may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lendier’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended/'ve Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from. the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. !f some or all of the proceeds of the loan creating the Indebternass are to be used to
construct or complete construction of any Improvements on the Property, the Improvements sra!l be completed no
later than the maturity date of the Note (or such earlier date as Lender may reasonably establish)and Grantor shall
pay in full alt costs and expenses in connection with the work. Lender wili disburse loan proceeds under such terms
and conditions as Lender may deem reasonably necessary to insure that the interest created by this Mortgage shall
have priority over all possible liens, including those of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may. at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) vears, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Froperty, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
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security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principai balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interssts may appear,

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property cr.if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to_Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, .eicumbrances and other ctaims, at any time levied or placed on the Property and
paying all costs for insuring, mainta'nir.a-and preserving the Property. Aill such expenditures incurred or paid by
Lender for such purposes will then bear inferest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Griantar. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on deriard; (B) be added to the balance of the Note and be apportioned
among and be payable with any instaliment payinents to become due during either (1) the term of any applicable
insurance poficy: or {2} the remaining term of the‘nivte; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage alse wii! secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lendersnay be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisiong reiating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketabte title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set fo th in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of/ and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority ta-execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor vrrants and will forever defend
the title to the Property against the lawful ctaims of all persons. In the event &ny Jction or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding; but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by councse'of Lender's own
choice, and Grantor wilt deliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sote opinion of Lender, be necessary or desirabie
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lepcer as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred fo.in the preceding paragraph.

FULL PERFORMANCE. “¥'sorrower pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise perior=s all the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and detiver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing l.ender’s security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law;any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebiedness and thereafter Lender is forced to remit the amount of that
payment (A} lo Borrower's trustee in bankruptcy o 1o any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of aiy judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (includiing without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Morigage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding ariy zancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Prozerty will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been origiially received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relatilig t¢ the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebteriiess.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage'v.make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dischierae of any lien.

Other Defauits. Borrower or Grantor fails to comply with or to perform any other term, oblicaiion, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform any
term, obtigation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor,

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower’s or any Grantor's property or Borrower's ability to repay the
Indebtedness or Borrower’s or Grantor’s ability to perform their respective obligations under this Mortgage or
any related document. |

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower’s or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.




0323049280 Page: 8 of 13

UNOFFICIAL COPY

sobeBuow oy 'ssaupalgapu| ay) 1suiebe 'diysiaalanal Yyl JO 1S03 8Y1 SAOGE PUE JIAO '$paad0.d aul Ajdde pue
Auadold 2yl Woi) Sludy Byl 198|100 01 PUB 'ales Jo ainsojpaio) Buipese.d Alladold aul alessde 0 ‘Auadold aul
antesald pue 129104d 0] Jomod oyl yum ‘Auadoid ayl jo Ued Aue 10 |iB JO uoIS$assod axe) 01 pajuiodde J12A1903.
e aABY 0 JO uo1ssassod ul asbefuow se pase(d 8q 03 3ubu aul 9ARY |[BUS 18PUBT "UOISSASSOod Ul sabebjiop

“Jani@0a1 B ubnoayl 4o uabe Aq 'uostad ur 1ayne ydesbelsedqns syl sepun syt sit as10iexa
Aew JapusT palsixa puewap syl Joj spunoifl Jedosd Aue lou 10 Jayloym 'speEW SIE sluslAeG Byl yoiym
J10j suonebljqo aul AJSues |[BYS PUBLISP S, 1apudT 01 asuodsal ul JspudT 0] 818SN L0 10 siueus] Ag suawhed
'spaadoid 8yl 109)j00 pue swes ayl slenobou 01 pue JOWEID O BWEU dul Ul Jodioul uaWwAed Ul panlaoal
SJUSWINIISU| 9SI0pUd 0} 10B)-UI-A3UIONE S IOIUBID SB JapusT sojeubisep AjeI0ABMI JOJUBID) UsYl "1BpuaT
AQ Po199]/09 81 SJUAY B j| "JepuaT 0) AjlauIp S38) 8sN J0 Ul Jo siuswhed axew o) Auadoid ayl Jo 1asn Jaylo
10 JUBUa) AU alinbas ABw JopuaT ybu Siyl O 9oURIBULING Ul "SSBUPAlgapU| Byl Isulebe 'sisod S 18pusT enoge
pUB JBAO ‘spaad0sdau syl Aidde pue ‘predun pue anp 1sed sjunowe Buipnioul ‘siuay ayl 198400 pue Auadoid
Ayl 10 u018$assOd o¥2l 0} 'JOWRIE) JO JOMOIIOG 0} 3010U InoUlM "tybll 8yl AeY |eys JepuaT "sjuay 139100

‘ap0s) [BI218WWIOT) ULIo)UN 2U} J1apun Alled paindas B JO saipausl
pue sjufill 8yl [[e BABL R4S 18pusT ‘ALIBd0oId [BU0SISd 8yl Jo Lied Aue Jo |[e 0} 108dSa) YIiam "S3Ipawsy 30N

“Aed 01 palinbau
aq pinom JoJuels yoiym Aleusd /luswdedaid Aue Buipniaui a|qeded pue anp AjgieIpawiwl SSBUP3IgapU| 21U
3y) 8Je|98p 0] JOJUBID) 0} 80110U INCgim Uondo s Je WbL 8uyl 9ABY (iBYS Jopud ] 'SS3Upajqapu] ajei3[3ddy

MB| AQ papiacud saipawai 10 siybu Jayio
AUB 0] UCHIPPE Ul ‘sa1pawal pue siyBu BLImcj|o) 8yl JO 210w 10 BU0 AUR BSIDISX3 Aew ‘uondo s, JspusT g spus
‘Joyealay] swil AUe 18 pue Jnea( Jo 1usad [e o 82usunds0 ayl uodn "1 INY43A NO SIA3NIY ANV SIHDIY

‘8IN73sUl Jj9si soAs1aq yire poob ul Japua "Ajundasuj

‘paliedl SYSSaupalgapu| 8yl jo aauewlopad 4o wewhed Jo 1adsoud
AU} SBARIIBQ JapUDT 10 ‘UOIPUOD [BIDUBUY $,JOIURIE) LL-§!MI00 SBUBLD 8SIBADE (BUBIEW VY ‘abuey?n 9sIsApY

"§88UP3IGaPU| 2Y] J0 Alueieng Aue Jspun
Aupgey) 10 Jo ANPIEA 8y} $3INSIP J0 $8Y0A04 10 'lUB1adWoouIsaIIes8q L0 $3Ip J0JUBIENY AU JO SSBUpPalQapu|
ay) jo Aue Jo Jojuesengy Aue 0110808 Yim SINJ00 SIUBAD Buipada.d syl jo Auy -iojuesens Buioayy sjusAj

181B| 10 Mo Bunsixe sellaum f1apusT] 01 JoluBlY
1O JOM0LI0g JO UONEBIGO 1210 IO $S3UPIGRpUl AUB BuUILIBOU0D JUBWSsibe Aue UOHEBLIWI INOYLM Buipnaul
‘uiasoy) papinold pouad aoesb Aue ulyim paIpawal Jou Si Jeyl JOpusT buR IOJURID IO JIMO1I0g ugamlag
Juswaaibe Jaylo Aue JO SWIA) Ay} JBpun JOIRIL) 10 Jamoliog Ag yoeslq Auy < uawaalby Jaui0 Jo yoeaig

"SNGSIP 8Y) 10} puod 10 8198l
o1enbape ue Buidg SB ‘UOIBJISIP 8|0S S Ul 4opudT AQ paululIdlep JUNoWe Ue Ul ‘DUIPsa204d aInuayi0) IO
101IP2312 B} JOJ PuOg A1RINS B IO SBIUOW JBpUaT Ylim sysodap pue Buipaad0id SUNNBJC;-S J0iIDBII 8Y) JO 3JII0U
UM Japua seall JoJuRID) U0 Jamollog jI pue BUIPe8204d 9INLBLI0) 10 JONPBLD BUT JO SISFY. UL SI YIIYM WIeD
aU] JO ssBUS|BUOSES) J0 AlpI[BA BY) O] SE I0JUBIY) S0 JomDlog Ag aindsip yiiey poob B s1 218w i Aldde 1ou jleus
UNEJaq JO JUSAT $SIY) USABMOH 'JBpUaT YuM 'SIUN0JoE nsodap BUIpN|UE *SIUNOJ2E S JCIUBID [0 4, 18M0110g JO
AU J0 JuBWYSILIED B SApN[DUl SIYL "SSBUPIGOPU| aYl Buunoss Auadoud Aue 1suiebe Aouabe [eludwuianob Aue
£Q 10 J0IUBIC) IO JBMOIIOG JO JONPDID AuB AQ ‘poylaw Joulo Aue 10 uoissassodal ‘diau-yas ‘Buipaasold feropnl
AQ Jauldauym 'sbBuipaasoud 8inlajo) 10 9INS0(3810} JO JUBWSILBLIWOT 'sBuIpeanscid JINNAI04 10 IOHPAID

*JOIBID) 10 JBmo1l0g Jsurebe 10 Ag sme| ADuBAjosUl 10 Aondnayueq Aue Japun Buipaanold
AU JO JUBLIBIUBLULLOD AU} J0 "IN0YIOM J01PaJd JO adK1 AU 'sI01IPaId J0 IBuaq ay) Joj Juswubisse Aue ‘Auadoid
$,J0IURID) IO §,9M01I0g JO LBCG AUR 10 J9AIBD8) B JO wawauIodde aul 0WUBID JO 1am0ou1iog O ADUBAOsUl BYI
‘ggaUISNG BUIOB B SB 50USISIXS §,JOIURID) JO § :3M01I0G JO UONBUILIST IO LONN|OSSIP 841 ‘Aouanjosu] 10 Yjead

"UOSED AUB 40j DUR 3wl
Aue 1e {usl] Jo 1salalul AllINJBs palJoIad puUE PlieA 318510 0] JUSWND0P [RIBTE{I0D AUR JO aunjie) Buipnjoul) 109))9
pUB 92.0} (N} Ul 8 0] SBSEI2 SJUBWND0Q paledy aul Jo Aue 10 abefiuow SIYl ‘UONEZIEIIIE0D 210130

g abed (panuijuo)) 1-6.12-GL} :ON ueol
FIVOLHON




0323049280 Page: 9 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 115-2179-1 (Continued) Page 9

in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment. If permitted by applicable law, Lender may cobtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law.0 in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Pionerty marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property iogether or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all arany portion of the Praperty.

Notice of Sale. Lender shai give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the tim2 aftzr which any private sale or other intended disposition of the Personal
Property is to be made. Reasonabie netice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Fersonal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lendei *>-pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or ta-{ake action to perform an obligation of Grantor under this
Mortgage, after Grantor’s faifure to perform, shali r.ot affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shul! be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of DefaLlt /0~ in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrowzr:and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any cother Cellateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to e/fsrce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasdnable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the exient not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at a1y time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness peyatle on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covared by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunciion), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NQTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless ctherwise required by law), when deposited with a nationally recognized overnight
Courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
wri;ten notice 1o the other parties, specifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor

10 A Sl AR st o
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proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means R & M Contracting, Inc., and all other persons and entities signing the
Note in whatever capacity.

Default. The word” Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Lav..~ The words "Environmental Laws" mean any and all state, federal and Iocal statutes,
regulations and ordinances-relating to the protection of human health or the environment, including without
limitation the Comprehensive Znvironmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et-teq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 89-498 ("SARA"), th2 k.azardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuait thereto.

Event of Default. The words "Event of Deiauit” mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage:

Grantor. The word "Grantor” means Michael J. LaGiglio.

Guarantor. The word "Guarantor" means any guaran{er. surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Gua'antor to Lender, including without limitation a
guaranty of all or part of the Note,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may ciuse or pose a present or potential
hazard to human health or the environment when improperly used, treaied. stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substaices" also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, Duidings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Rea! Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means CHICAGO COMMUNITY BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated July 11, 2003, in the original principal amount of
$395,000.QO fr_om Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is

e b = it e s e




0323049280 Page: 12 of 13

UNOFFICIAL COPY

Alenpivpyt 81 B1oeT T [9eYdiN
o8 Albioe

TEO7T7H

X

‘HOLNVHD

"SINHIL S1I 01 S33HOV
HOLNYHD ONV ‘IDVOLHOW SIHL 40 SNOISIAOHd 3HL TV aVia DNIAVH SIDAITMONNIV HOLNYHD

‘AUBd0lg ayiiu0l) PBALIDP SliJBUa( JBUIC
pue ‘syyoid ‘saneA0s ‘SONSS| ‘BWIOIUT 'SBNUABI 'SIUBI 84NN} pUe asald 1B sueaw Su3y, PIom 34| 'Sjusy

'S53UPAIGAPUL BY) YIIM UOIIDBLLSI LI NaIN0axd ‘Bulsixa
Jayealay JC Mou JBYlaum ‘Slusiniop pue slUBWaSa1BE ‘SUBWNISUI JaYI0 {lB pue ‘sabeblols [elole||0d 'sSpaap
Aunoss isnyy Jo spasp 'sebeblow ‘siuswaalbe Ajundes ‘sanuelend ‘sjuswaalbe [BluswuUDIiAUA Sluswaalibe
ueo| ‘sjuawaaibe 1PaIo ‘salou Alossiuold (B uBBW SWBWNI0Q] PaleSY., SPIOM Byl 'SJUBLINIO( PaleI9Y

abebuow syl
U1 paquosap Jayung se ‘siybu pue sissialul ‘Auadoid eal oyl vesw AlBdold jBay, spJom ayl ‘Ajadoad jeay

-Auadoid [BUOSO 8yl bue Alpdold [eay 9yl Ajgalda||0d sueall JAuadoid, piom sy -Auadoid

Auado.id syl J0 uoImScdsip 18Ul0 10 81es AUk Woyj {swniwaid
JO Spunjal pue spasdcId SdUBINSUI ||B UCHEIWI] INOUIM Buipnioun spaasold jle yim Jayisbol pue Apadoud
yons o AuB '10J SUOHNIISQNS |[B pue Jo suawaoeidal |8 "0} SuolIppe pue ‘Sued 'SUOISS3IIE (B UM ayebo
‘Aadold [esy 8yl O} Paxije JO PayIBle IsYeasdy 10 MOU pUE "IOIUEID Ag paumo layeasay Jo mou Aladold
reuosiad Jo $9j2ILE JBUI0 pUE ‘Saunixy quawdinbs jje uesw ,ALedold [BUDSIZ, SpIOM BYL -Auadoug |eueslad

%0054

Z1 abed (peanunuo)) L=6.42=GL1 ‘ON UEOT

JIOVOLHON




0323049280 Page: 13 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 115-2179~1 (Continued) Page 13

-

INDIVIDUAL ACKNOWLEDGMENT

STATE OF j:‘ Il’ﬂOI,S )

) SS

COUNTY OF CCC)V\ )

On this day before e, the undersigned Notary Public, personally appeared Michael J. LaGiglio, to me known to be

the individual descrives-in and who executed the Mortgage, and acknowledged that he or she signed the Mortgage

as his or her free and vanitary act and deed, for the uses and purposes therein Tentioned.
I

.Lg.l- 2003
;m SQ.TG (_)l/ CfQQﬂGJ(,( Residing at H [O U.) 3S%S+

Notary Public in and for the State of L. l ; NOLS

Given under my hand anc «ificial seal this day of

_ _ s OFFICIAL SEAL

My commission expires 5 - | 3 (.//s(;_ SARA J. LEONARD
NOTARY PUBLIC, STATE QF ILLINDIS
My COMMISSF\ON EXPIRES 5-13-2006
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