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REAL ESTATE MORTGAGE

THIS MORTGAGE, is made as of the August 21, 2003, by and between SHYAM G.
BINDAL AND BRIJ LATA BINDAL (the “Mortgagor”™) and The National Republic Bank of
Chicago, 1201 West Harrison Street, Chicago, Illinois 60607 (the “Mortgagee™).

WITNESSETH: that to secure the full, faithful and complete payment of a certain
Promissory Note of even date, executed by Borrower (as defined on Schedule A) in the
aggregate principal amount of ONE MILLION SIX HUNDRED THOUSAND AND 00/100
DOLLARS ($1,600,000.00) (the “Loan™), and delivered to Mortgagee, and to secure the
petformance and observance by Mortgagor, of all of the covenants, agreements, and conditions
contained/in_said Promissory Note, in this Mortgage, and in all other instruments pertaining to
the debts aid-obligations of Mortgagor to Mortgagee, including the Commercial Loan
Agreement of evemdate, and to secure the payment of any and all sums heretofore or hereafter
loaned and advanced by Mortgagee to Mortgagor or its beneficiary, the Mortgagor hereby
mortgages, warrants and'conveys to the Mortgagee, its successors and assigns:

LEGAL; See Exhrbit "A" — attached.
PIN: 10-23-322-045-0000
ADDRESS: 8129 North Ham iz Avenue, Skokie, Ilinois

TOGETHER with all buildings, improvements, tenements, hereditaments, easerents,
fixtures and appurtenances thereunto belonging.or pertaining; all apparatus, equipment and
appliances now or hereafter therein or thereon used-(o supply heat, gas, air conditioning, water,
light, power, ventilation and refrigeration; all machinery and other equipment of every nature
and kind uscd or useful in connection with the maintenance and operation of the property and
intended for the use of tenants or occupants; (all of the foregoing whether now on the property or
hereafter erected, installed or placed thereon or therein, or whethét vhysically attached thereto or
not, are and shall be deemed a part of said real estate as betweenthe parties hereto and all
persons claiming by, through or under them, and a portion of the security Tor said indebtedness);
the rents, issues and profits of the property (provided, however, that the Martgagor shall be
entitled to collect the rents, issues and profits until default hereunder); and-ais6 all the estate,
right, title and interest of Mortgagor in and to the property; and

TO HAVE AND HOLD the property unto Mortgagee, its successors and assigiis, forever,
for the purposes and uses herein set forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of Indiana, which said rights and benefits Mortgagor does hereby
expressly release and waive.

The Mortgagor covenants that it is lawfully seized and possessed of and has the right to
selt and convey said property; that the same is free from all encumbrances €xcept as hereinabove
recited; and that it hereby binds itself and it’s successors in interest to warrant and defend the
title aforesaid thereto and every part thereof against the claims of all persons whomsoever.

Mortgagor covenants and agrees:
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1. To pay, when due, all sums sccured hereby,

2. Not to abandon the property; to keep the property in good condition and repair
and not to commit or suffer waste; to pay for and complete within a reasonable time any building
at any time in the process of erection upon the property; to promptly repair, restore, or rebuild
any building or improvement now or hereafter on the property which may become damaged or
destroyed; to refrain from impairing or diminishing the value of the security; to make no material
alterations of the property,

3. To comply with all requirements of federal, state and municipal laws and
regulations, including those relating to all environmental Jaws governing the property and the use
thereof; and ¢ permit Mortgagee to inspect the property at all reasonable times.

4. That (a) during the period of Morlgagor’s ownership or use of the property no
substance has béeir, S 0r will be present, used, stored, deposited, treated, recycled or disposed of
on, under, in or about-thz Property in a form, quantity or manner which if known to be present
on, under or about the Property would require clean-up, removal or some other remedial action
(“Hazardous Substance™) under any federal, state or local laws, regulations, ordinances, codes or
rules (“Environmental Laws™); (b}-that Mortgagor has no knowledge, after due inquiry, of any
prior use or existence of any Hacardous Substance on the Property by any prior owner of or
person using the Property; (¢) that, without limiting the generality of the foregoing, Mortgagor
has no knowledge, after duc inquiry, *iat the Property contains asbestos, polychlorinated
biphenyl components (PCBs) or underground storage tanks; (d) that there are no conditions
existing currently or likely to exist during ihe-term of this Mortgage which would subject
Mortgagor to any damages, penalties, injunctive relief or clean-up costs in any governmental or
regulatory action or third-party claims relating to any Mazardous Substance; (e) that Mortgagor is
not subject to any court or administrative proceeding, judgment, decree, order or citation relating
to any Hazardous Substance; and (f) that Mortgagor in the past has been, at the present is, and in
the future will remain in compliance with all Environmental Lawe Mortgagor shall indemnify
and hold harmless Bank, its directors, officers, employees and’ sgents from all loss, cost,
including reasonable attorney’s fees and legal expenses, liability and ditnage whatsoever directly
or mdirectly resulting from, arising out of, or based upon (i) the presence, use, storage, deposit,
treatment, recycling or disposal, at any time, of any Hazardous Substance 01, uhder, in or about
the Property, or the transportation of any Hazardous Substance to or from the Préperty, (ii) the
violation or alleged violation of any Environmental Law, permit, judgment or licénse relating to
the presence, use, storage, deposit, treatment, recycling or disposal of any Hazardous Substance
on, under, in or about the Property, or the transportation of any Hazardous Substance to or from
the Property, or (iii) the imposition of any governmental lien for the recovery of environmental
or regulatory action or third-party claim instituted or threatened in connection with any
Hazardous Substance on, in or about the Property.

5. To keep the property free from mechanics or other liens or claims for liens of any
kind; to pay when due any indebtedness which may be secured by a lien or charge on the

property, and, upon request, to exhibit to Mortgagee satisfactory evidence of the payment and
discharge of such liens or claims.
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6. To pay, when due, all general and special taxes, all special assessments, water
charges, drainage charges, sewer scrvice charges and other charges against the property, of any
kind whatsoever, which may be levied, assessed, charged or imposed on the property, or any part
thereof.

7. To exhibit to Mortgagee, at least annually and at any time upon request, official
receipts showing full payment of all taxes, assessments and charges which Mortgagor is required
to pay under laws.

8. To execute an assignment of rents on said property of even date herewith.

9. To keep the property continuously insured, until the indebtedness secured hereby
is fully paid £0r-in case of foreclosure until 2 sale pursuant to a judgment of foreclosure) against
loss or damage-Grder such types of hazard and hability insurance and in such forms, amounts
and companies as niav be approved or reasonably required from time to time by Mortgagee; all
policies whether or net required by the terms of this mortgage, shall contain loss payable clauses
in favor of the Mortgages {or, n case of foreclosure sale, in favor of the owner of the certificate
of sale); in the event of loss Mortgagor shall immediately notify Mortgagee in writing and
Mortgagor hereby authorizes and Zizects each and every insurance company concerned to make
payments for such loss jointly to M ortgagor and Mortgagee, and the insurance proceeds, or any
part thereof, may be applied by Mo igagee, at its option, either to the reduction of the
indebtedness hereby secured or to the tectoration or repair of the property damaged, and any
application thereof to the indebtedness shall 4ot relieve Mortgagor from making the payments
herein required until the indcbtedness is paid indull. Mortgagee may, from time to time, at its
option, waive, and after any such waiver, reinstat¢, any or all provisions hereof requiring deposit
of insurance policies, by notice to Mortgagor in writirg,

10.  To deliver to Mortgagee, all policies of insvdaice with evidence of premiums
prepaid (renewal policies to be delivered not less than ten days prior to the respective dates of
expiration), and all abstracts of title, title guarantee policies, Torrens certificates of title and other
evidence of title to the property, all of which shall be held by Mortgagze without liability, and in
the event of foreclosure of this mortgage or transfer of title to the property in extinguishment of
said indebtedness, shall become the absolute property of Mortgagee.

1. If required by Mortgagee, to make monthly deposits with Mostgegee, in an
interest bearing account, in addition to the payments required by the Note, of a sum equal to one-
twelfth (1/12) of the yearly taxes and assessments which may be levied against the property, and
(if so required) one-twelfth (1/12) of the yearly premiums for insurance on the property. The
amount of such taxes, assessments and premiums, when unknown, shall be estimated by
Mortgagee. Such deposits shall be used by Mortgagee to pay such taxes, assessments and
premiums when due. Any insufficiency of such account to pay such taxes, assessments or
premiums when due shall be paid by Mortgagor to Mortgagee on demand. Upon any default
under this mortgage, Mortgagee may apply any funds in said account to any obligation then due
under this mortgage. The enforceability of the covenants relating to taxes, assessments and
insurance premiums herein otherwise provided, shall not be affected except insofar as the
obligations thereunder have been actually met by compliance with this paragraph. Mortgagee
may from time to time at its option waive, and after any such waiver reinstate, any or all
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provisions hereof requiring deposits for taxes, assessments or insurance premiums, by notice to
Mortgagor in writing. While any such waiver is in effect, Mortgagor shall pay taxes,
assessments and insurance premiums as herein elsewhere provided.

12 Any awards of damage resulting from condemnation proceedings or the taking or
mjury of the property for public use, less reasonable costs and associated attorneys’ fees and
expenses of Mortgagor, shall be paid to Mortgagee and the proceeds or any part thereof shall be
applied by Mortgagee, at its option, after the payment of all of its expenses, including costs and
attommeys’ fees, to the reduction of the indebtedness hereby secured.

13, In the event of default in performance of any of Mortgagor’s covenants or
agreements horein contained, Mortgagee may, but need not, make any payment or perform any
act hereinbefsrerequired of Mortgagor, in any form and manner deemed expedient and may, but
need not, make-4uil or partial payments of principal or interest on priot encumbrances, if any,
and purchase, discharise, compromise or settle any tax lien or any other lien, encumbrance, suit,
title or claim thereof, or fedeem from any tax sale or forfeiture affecting the property or contest
any tax or assessment. /il moneys paid for any of the purposes herein authorized any and all
expenses paid or incurred ‘n connection therewith, including attomeys’ fees, and any other
moneys advanced by Mortgagee to-nrotect the property and the lien hereof shall be so much
additional indebtedness secured hereby and shall become immediately due and payable without
notice and with interest thereon.

Mortgagee in making any payment hireby authorized relating to taxes or assessments
shall be the sole judge of the legality and valiGitv-thereof and of the amount necessary to be paid
1n satisfaction thereof.

14, If (a) default be made in payment, wher cue, of any sum secured hereby, or in
any of the other covenants or agreements herem contained to b€ performed by Mortgagor; or, (b)
any proceedings be instituted or process issued (1) to enforce any other lien, charge, or
encumbrance against the property, except for any such préceeding which Mortgagor is
contesting in good faith or (ii) against Mortgagor under any bankruy'cy or insolvency laws, or
(il1) to place the property or any part thereof in the custody or contro] of any court through its
receiver or other officer, and such proceedings are not dismissed or stayed on appeal or such
process withdrawn within ten days after written notice to Mortgagor; or (¢)itthe event the
Mortgagor shall convey title to any person or persons other than the Mortgagor, or'*¢a beneficial
interest in Mortgagor be sold or transferred without Mortgagee’s prior written consent, or (d)
Mortgagor makes any assignment for the benefit of creditors, or is declared a bankrupt, or, if by
or with the consent or at the instance of Mortgagor, proceedings to extend the time of payment of
the Note or to change the terms of this mortgage be instituted under any bankruptcy or
insolvency law or; (e) Mortgagor breaches any term or covenant of this Real Estate Mortgage or
any other instrument executed by Mortgagor to evidence or secure the loan; then,

L All sums secured hereby shall, at the option of Mortgagee, become
immediately due and payable without notice, with interest thereon, and

II. Mortgagee may immediately foreclose this mortgage. The Court in which
any proceeding is pending for that Purpose may, at one or at any time thereafter, either
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before or after sale, and without regard to the solvency or insolvency of any person liablc
for payment of the indebtedness secured hereby, and without regard to the then value of
the property, appoint a receiver (the provisions for the appointment of a receiver and
assignment of rents being an express condition upon which the loan hereby secured is
made), for the benefit of Mortgagee, with power to collect the rents, issues and profits of
the property, due and to become due during such foreclosure suit. The recelver, out of
such rents, issues and profits when collected, may pay costs incurred in the management
and operation of the property, prior and subordinate liens, if any, and taxes, assessments,
water and other utilities and insurance, then duc or thereafter accruing, and may make
and pay for any necessary repairs to the property, and may pay all or any part of the
mdebtedness sccured hereby or any deficiency decree, and Mortgagor hereby grants to
Morigagee the right, acting through itself, its agents or attorneys, either with or without
processuf law, forcibly or otherwise, to enter upon and take possession of the property,
expel and réemove any persons, goods or chattels, occupying or upon the same, and to
collect or reteive all the rents, issues and profits thereof, and to manage and control the
same, and to lease the same or any part thereof from time to time, and after deducting all
reasonable attorncy’s fees, and all expenses incurred in the protection, care, maintenance,
management and operation of the property, apply the remaining net income upon the
indebtedness secured herehy, or upon any deficiency decree entered by virtue of any sale
held pursuant to a decree ot -fereslosure.

15 In any foreclosure of this iriortgage there shall be allowed and included in the
decree for sale, to be paid out of the rents or proceeds of such sale:

a. All principal and interest remairing unpaid and secured hereby;

b. All other items advanced or paid oy Mortgagee pursuant to this mortgage
with interest;

c. All court costs, attorneys’ fees, apprascr’s . fees, expenditures for
documentary and expert evidence, court reporters, publicativ i costs, and costs (which
may be estimated as to items to be expended after entry of the.dseree) of procuring all
abstracts of ftitle, title searches and exanmnations, title guarantec tolicies, Torrens
certificates and similar data with respect to title, as Mortgagee may deeni « ceessary. All
expenditures and expenses of the type mentioned in this subparagraph (¢ snall become
so much additional indebtedness secured hereby and immediately due and peyable, with
mterest thereon in connection with (i) any proceeding, including probate and bankruptcy
proceedings, to which Mortgagor shall be a party, either as plaintiff, claimant, or
defendant, by reason of this Mortgage or any indebtedness hereby secured; or (ii)
preparations for the commencement of any suit for the foreclosure hereof after accrual of
such right to foreclose whether or not actually commenced; or (iii) preparations for the
defense of any threatened suit or procecding which might affect the property or the
security hereof, whether or not actually commenced. The proceeds of any foreclosure
sale shall be distributed and applied to the items described in subparagraphs (a), (b), and
(¢) in order of priority inversely to the manner in which said subparagraphs are above
listed and any surplus of the proceeds of such sale shall be paid to Mortgagor.
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16.  Mortgagor, on behalf of itself and each and every person claiming by, through or
under Mortgagor, hereby waives any and all rights of redemption, statutory or otherwise, without
prejudice to Mortgagee’s right to any remedy, legal or equitable, which Mortgagee may pursue
to enforce payment or to effect collection of all of any part of the indebtedness securcd by this
Mortgage, and without prejudice to Mortgagee’s right to a deficiency judgment or any other
appropriate relief in the event of foreclosure of this Mortgage.

17. No remedy or right of Mortgagee shall be exclusive of but shall be in addition to
every other remedy of right now, or hereafter, existing at law or in equity. No delay in
exercising, or omission to exercise, any remedy or right, accruing on any default shall impair any
such remedy or right, or shall be construed to be 2 waiver of any such default, or acquiescence
therein, norchall it affect any subsequent default of the same or a different nature. Every such
remedy or right-may be exercised concurrently or independently, and when and as often as may
be deemed expedient by Mortgagee.

18.  Notwithgtanding the provisions of Paragraph 10 hereof, Mortgagee is hereby
authorized to elect to pay’any imsurance premiums on an installment basis.

19. Without affecting the hability of Mortgagor or any other person (except any
person expressly released in writing) for payment of any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the rights of Mortgagee
with respect to any security not expressiy released in writing, Mortgagee may, at any time and
from time to time, either before or after the maiusity of said note, and without notice or consent:

a. release any person liable for mavment of all any part ot the indebtedness or
for performance of any obligation,

b. make any agreement extending the time-or otherwise altering the terms of
payment of all or any part of the indebtedness, or modifying or walving any obligation, or
subordinating, modifying or otherwise dealing with the lignor charge hereof,

c. exercise or refrain from exercising or waive any right Mortgagee may
have,

d. accept additional security of any kind,

€. release or otherwise deal with any property, real or personal, securing the

indebtedness, including all or any part of the property mortgaged hereby.

Upon full payment of all sums secured hereby at the time and in the manner provided,
then this conveyance shall be null and void and a reconveyance or release of the property shall
be made by Mortgagee to Mortgagor.

20. Mortgagor hereby releases and warves all rights under and by virtue of the
homestead exemption laws of the State of Indiana.

21. Al provisions hereof shall inure to and bind the respective heirs, executors,
administrators, successors, vendees and assigns of the parties hereto, and the word Mortgagor

6
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shall include all persons claiming under or through Mortgagor and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have executed
the Note or this mortgage. Whenever used, the singular number shall include the plural, and the
use of any gender shall be applicable to all genders.

IN WITNESS WHEREOQF, the Mortgagor has executed this instrument and the
Mortgagee has accepted delivery of this instrument as of the date aforesaid.

BORROWER:
Chip o (527
SHYAMG AINDAL

[ ; :
S fS S o
BRIJ LATA BINDAL/

tF \wpdoes\940040494.00/00018993 1) W}



0323410072 Page: 9 of 12

UNOFFICIAL COPY

ACKNOWLEDGMENT
//J/)/ﬂ/‘/’d
STATE OF ub-lNOKS“j
)SS
COUNTY OF C
e
L, the undersigned, a notary public, in and for the county and state aforesaid, DO
HEREBY CERTIFY, that SHYAM G. BIN DAL, personally known to me to be the same person
whose name is subscribed to within the Document, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his free and voluntary act and
deed, for the uses and purposes therein set forth.

Uriven under my hand and official seal this / ,S day of August, 2003.

(/,( 2 (é 22/

Notary Pub lic/ Nancy Crane

Commission Expires: September 19, 2008
County of Residence: Jasper

STATE OF ILLINOIS)
)SS
COUNTY OF COOK )

I, the undersigned, a notary public, in and for the county and state aforesaid, DO
HEREBY CERTIFY, that BRIJ LATA BINDAL, personally known to me to be the same
person whose name is subscribed to within the Dorument appeared before me this day in person
and acknowledged that she signed and delivered-7id instrument as her free and voluntary act
and deed, for the uses and purposes therein set forth

Gtven under my hand and official seal thiz ig da of August, 2003.

G1,

Notary P(ub“llc
(v E

NOTARY Puuuc mrzomm
] w‘mnmmhw Expiras B8 3

%W %www-—vn"ﬁlw

1Fiwpdoes'940010494.00/000 1 2993, DOC:;



0323410072 Page: 10 of 12

UNOFFICIAL COPY

SCHEDULE A

Definition of Borrower

The term “Borrower™ as used in this document shall mean and include the following
entities:

. ASHUTOSH 2 LLC, an Nlinois limited liability company
3831 West 95" Street, Evergreen Park, Illinois

2. JATLAXMIMATAI LLC, an Ilinois limited liability company
1134 North 4™ Street, Decatur, Indiana

3. JAUGANESHA DEVA LLC, an [llinois limited liability company
249 East Rudisell Boulevard, Fort Wayne, Indiana

4. JAI VISHNU'LLC, an Illinois limited liability company
7230 Anthony Bonlevard, Fort Wayne, Indiana

5. JAIBHOLENATH, LLE ~an Illinois limited liability company
6. JAIKRISHNAL LLC, an Hlinois imited liability company
132 South Main Street, Rushville, Inciana

7. UNCLE AND NEPHEW1 LLC, an Illinois Mpiited liability company
500 East 5™ Street, Connersville, Indiana

8. OIL GASI LLC, an Winois limited liability company
1207 North Bowman Avenue, Danville, Tllinois

9. 2003 STAR LLC, an llinois limited liability company
735 South Jefferson Street, Huntington, Indiana

10. RISING SUN2 LLC, an Iilinois limited hability company
9150 East 21" Street, Indianapolis, Indiana

11 JATKALIMAL LLC, an linois limited liability company
1401 Winona Avenue, Marion, Tndiana

12. JALBHAGWAANI LLC, an lilinois limited liability company
400 East Jefferson, Plymouth, Indiana

13. ANILA LLC, an llinois limited liability company
3113 North Clinton Avenue, Fort Wayne, Indiana
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14. ANISHA2 LLC, an Illinois limited lability company
1435 East Washington, Indianapolis, Indiana

15. ARCHANA LLC, an Illinois limited liability company
1405 South Holt Road, Indianapolis, Indiana

16. NIRUPAMA LLC, an Illinois limited liability company
7629 South Meridian Street, Indianapolis, Indiana

17. RAT LAKSHMI LLC, an 1llinois limited liability company
7131 Pendleton Pike, Indianapolis, Indiana

18. RAM LAKSHMAN LLC, an Illinois limited liability company
3406 La‘ayette Road, Indianapolis, Indiana

19. SHIV MAHYWA LLC, an Ilinois limited liability company
1855 North Stadeland, Indianapolis, Indiana

20. SHIV SHAKTI2 LLC,anlinois limited liability company
6201 East Washington Sircet, Indianapolis, Indiana

21. GARIMA LLC, an lllinois limited liability company
6895 Northwestern Avenue, Indiarapclis, Indiana

22. LALITA LLC, an Ilinois limited liability company
9110 West 10" Street, Indianapolis, Indiana

23. ALKA 2 LLC, an [llinois limited liability compan;s
816 East Jefferson, Tipton, Indiana
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EXHIBIT "A"
LEGAL DESCRIPTION

LOT 9 (EXCEPT THE NORTH 23.5 FEET THEREOF) AND ALL OF LOT 10 IN BLOCK 2
IN WITTBOLD'S THIRD "L" EXTENSION SUBDIVISION IN THE SOUTHWEST 1/4 OF
SECTION 23, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address: 8129 N. Hamlin Avenue, Skokie, Illinois

PIN: 10-23-322-045-0000
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