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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of \ndebtedness secured by the Mortgagq not

including sums advanced to protect the security of the Mortgage, sxcaed $750,000.00.

THIS MORTGAGE dated May 29, 2003, is made and executed betwea DIANE L OTTO, whose addres
SHERIDAN RD, WILMETTE, IL 60091 {referred to below as "Grantor”; 2ud Bank One, N.A. with Co

Chio as its main office, whose address is Winnetka Private Client Servicer, LPO, 791 Elm Street, Win
60093 (referred to helow as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraats and conveys to L

of Grantor's right, title, and interest in and to the following described real property, {ogather with all e

subsequently erected or affixed buildings, improvements and fixtures: all easements,, rights of w
appurtenances; all water, water rights, watercourses and ditch rights (including stock in atlities with

irrigation rights); and all other rights, royalties, and profits relating to the real property, including
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} located in COOK

State of lllinois:

See SEE EXHIBIT A, which is attached to this Mortgage and made a part of this Mortgage as if
forth herein.

The Real Property or its address is commonly known as 430 SHERIDAN ROAD, WILMETTE, IL 600

Real Property tax identification number is 05-35-200-008-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only th
which Lender has presently advanced to Borrower under the Credit Agreement, but also any future

which Lender may advance to Borrower under the Credit Agreement within twenty (20) years from th

this Mortgage to the same extent as if such future advance were made as of the date of the executi
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Mortg?ge. .The revolving line of credit obligates Lender to make advances to Borrower so long as B
com!)hes with all the terms of the Credit Agreement and Related Documents. Such advances may be
repaid, and remade from time to time, subject to the limitation that the total outstanding balance owing

one time, not including finance charges on such balance at a fixed or variable rate or sum as provided i
Credit Agreement, any temporary overages, other charges, and any amounts expended or advang
provided in either the Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as proy
the Credit Agreement. It is the intention of Grantor and Lender that this Mortgage secures theﬁ

outstanding under the Credit Agreement from time to time from zero up to the Credit Limit as provide
Mortgage and any intermediate balance.

Grantor presendy assigns to Lender all of Grantor's right, title, and interest in and to all present and

leases of the Freperty and all Rents from the Property. fin addition,Grantor grants to Lender a
Commercial Code &ewurity interest in the Personal Property and Rents.

4

ture
ifiform

THIS MORTGAGE, iM%{IDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
AND PERSONAL PROVEATY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS A
PERFORMANCE OF EAC! 'OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE
AGREEMENT, THE RELATLD DOCUMENTS, AND THIS MORTGAGE.THIS MORTGAGE 1S GIVE
ACCEPTED ON THE FOLLOWIN YERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “"one ac
"anti-deficiency” law, or any other la wwhich may prevent Lender from bringing any action against
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency,
after Lender’'s commencement or completico of any foreclosure action, either judicially or by exerd
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANT'ES.. Grantor warrants that: (a) this Mortgage is exec
Borrower's request and not at the request of Lender: b} Grantor has the full power, right, and aut
enter into this Mortgage and to hypothecate the Properivi- (c) the provisions of this Mortgage do no
with, or result in a default under any agreement or other instzgment binding upon Grantor and do not r
violation of any law, regulation, court decree or order apriizable to Grantor; (d) Grantor has es|

n" or
hntor,
fpre or
¢4 of a

ity to
hnflict

adequate means of obtaining from Borrower on a continuing /0asis information about Borrower's |figancial

condition: and (e} Lender has made no representation to Grantor-akout Borrower {including without |i
the creditworthiness of Borrawer).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay 1

all Indebtedness secured by this Mortgage as it becomes due, and Borrower énd Grantor shall strictly|gerform

all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor acise that Borrowgfs and

Grantor's possession and use of the Property shall be governed by the following provisiens:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) ramain in pos

Lession

and control of the Property (2) use, operate of manage the Property, and {3) collect the Rents/[iom the

Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform gli
replacements, and maintenance necessary 1o preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) Du
period of Grantor's ownership of the Property, there has been no use, generation, manufactureg
treatment, disposal, release or threatened release of any Hazardous Substance by any person on
about or from the Property; {2) Grantor has no knowledge of, or reason 10 believe that there
except as previously disclosed to and acknowledged by Lender in writing, {a) any bre_ach or i
any Environmental Laws. (b} any use, generation, manufacture, storage, treatment, disposal,
threatened release of any Hazardous Substance on, under, about or from the Property bylany pr
or occupants of the Property; or (c} any actual or threatened litigation or claims of any kind by
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relgt‘lng to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Propertylshall
use, generate, manufacture, store, treat, dispose of, or release any Hazardous Substance on, under| gbout
or from the Property; and (b) any such activity shall be conducted in compliance with' all appigable

federal, state, and local laws, regulations and ordinances, including without limitation all Enviro

. ! nfental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspecti():l and

te:}tS, at_Grantor‘s expense, as Lender may deem appropriate to determine compliance of the Prope
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purpos

and shall not be construed to create any responsibility or liability on the part of Lender to Grantor of

gther Person. The representations and warranties contained herein are based on Grantor's due dilid
investigati\a_:he Property for Hazardous Substances. Grantor hereby (1) releases and waives an

i with
only
b any
efce in
W uture
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L ST

claims againet i.ender for indemnity or contribution in the event Grantor becomes liable for cleanup grjother

cogts under anv such laws, and (2} agrees to indemnify and hold harmless Lender against any
claims, losses, Mabiities, damages, penalties, and expenses which Lender may directly or indirectly

apd all
rfstain

or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,

ownership or interest in.iiie Property, whether or not the same was or should have been known to
The provisions of this sectior of the Mortgage, including the obligation to indemnify, shall sur

generation, manufacture, storage, disposal, release or threatened release occurring prior 1o Gnanr's

37

ntor.
the

payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
not be affected by Lender's acquisiticn of any interest in the Property, whether by foreclosure or ot

Nuisance, Waste. Grantor shall not.couge, conduct or permit any nuisance nor commit, permit,

q shall
wise,

Euffer

any stripping of or waste on or to g Froperty or any portion of the Property. Without limifi]g the

generality of the foregoing, Grantor wilk not remove, or grant to any other party the right to rem
timber, minerals (including oil and gas), coal. clay, scoria, soil, gravel or rock products without |
prior written consent.

Removal of Improvements. Grantor shall not demotiznar remove any Improvements from the Real f

E, any
ehder's

Prpperty

without Lender's prior written consent. As a conditici1 o the removal of any improvements, Ler{ggr may
require Grantor to make arrangements satisfactory _th~iender to replace such Improvements with

Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender’'s agents and repreggriatives may enter upon the Real |Pipperty

at all reasonable times to attend to Lender's interests and to ifisrect the Real Property for purf]
Grantor's compliance with the terms and conditions of this Mortgage,

okes of

Compliance with Governmental Requirements. Grantor shall promptly ‘comnly with all laws, ori
and regulations, now or hereafter in effect, of all governmental autholties applicable to th

rgncees,
hse or

occupancy of the Property. Grantor may contest in good faith any such law, erdinance, or regul iII)n and

withhold compliance during any proceeding, including appropriate appeals, so lord.as Grantor ha

otified

Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests]in the

Property are not jeopardized. Lender may require Grantor to post adequate security or a surgf
reasonably satisfactory to Lender, to protect Lender's interest.

W bond,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shaji do all
other acts, in addition to those acts set forth above in this section, which from the character and Uis¢ of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’'s option, declare immediately due ang
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent
any part of the Real Property, or any interest in the Real Property. A “sale or transfer" means the con

payable
f all or
eyance

of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or bduitable;

whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land| | g

contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, gr

assighment, or transfer of any beneficial interest in or to any land trust . .
any other method of conveyance of an interest in the Real Property. However, this option shal

pritract,
by sale,

holding title to the Real Propgryy. of by

not be
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exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

'I:'AAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are parf|of this
ortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payrol|||fxes
special taxes, assessments, water charges and sewer service charges levied against or on accounf||qf the,-
Property, and shall pay when due all claims for work done on or for services rendered or material fyrigshed
to the Property. Grantor shall maintain the Property free of any liens having priority over or equglto the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mor ge or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessmégijs not
due as furiaer specified in the Right to Contest paragraph.

Right to Coiitest. Grantor may withhold payment of any tax, assessment, or c¢laim in connectior]|\¥ith a
good faith dispurz over the obligation to pay, so long as Lender’s interest in the Property is not jeopg[flized.
I¥ a lien arises ‘o1~ filed as a result of nonpayment, Grantor shall within fifteen (15) days after [t lien
arises or, if a lien isfilsd,-within fifteen {15) days after Grantor has notice of the filing, secure the disgharge

of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety d or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any c¢d and
permissible fees, or other cn2/ods that could accrue as a result of a foreclosure or sale under thellign. In

any contest, Grantor shall deferiiitself and Lender and shall satisfy any adverse judgmeni||pefore
enforcement against the Property. Grantor shall name Lender as an additional abligee under anyf| purety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upe:i-asemand furnish to Lender satisfactory evidence of paympnt of
the taxes or assessments and shall authorize ui= appropriate governmental official to deliver to Lgnfler at
any time a written statemnent of the taxes ang.assessments against the Property.

Notice of Construction. Grantor shall notify Lencer at least fifteen (15) days before any |Wwprk is
commenced, any services are furnished, or any matsrizls are supplied to the Property, if any mggHanic’s
lien, materialmen's lien, or other lien could be asserted on account of the waork, services, ar a%]erials.
Grantor will upon request of Lender furnish to Lender advarce assurances satisfactory to Lerjddr that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating o insuring the Property are a paffi pf this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policiet ‘of fire insurance with ltandard
extended coverage endorsements on a replacement basis for the full-insurable value coverjng all
Improvements on the Real Property in an amount sufficient to avoid applicatior. of any coinsurancg flause,
and with a standard mortgagee clause in favor of Lender. Policies shall be wiitten by such i
companies and in such form as may be reasonably acceptable to Lender. Granice shall deliver
certificates of coverage from each insurer containing a stipulation that coverage wiil_not be carlp
diminished without a minimum of thirty (30} days' prior written notice to Lender and not conta|(fi
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall if|¢
endorsement providing that coverage in favor of Lender will not be impaired in any way by
omission or default of Grantor or any other person. Should the Real Property be located ir
designated by the Director of the Federal Emergency Management Agency as a special flood hagg
Grantor agrees to obtain and maintain Federal Flood insurance, if available, within 45 daysafter
given by Lender that the Property is located in a special flood hazard area, for the full unpaig
balance of the loan and any prior liens on the property securing the loan, up 1o the maximum pdli
set under the National Flood Insurance Program, or as otherwise required by Lender, and to mai

insurance for the term of the loan.

Application of Proceeds. Grantor shail promptly notify Lender of any loss or damage to the||Aroperty.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) Qays of the gasualty fWhether
or not Lender's security is impaired, Lender may, at Lender's election, receive and retain the pfaseeds of
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a balloon payment which will be due and payable at the Credit Agreemsiit
secure payment of these amounts. The rights provided for in this paragrap? ghall be in addition to &
rights or any remedies to which Lender may be entitied on account of any defavit.. Any such action &
shall not be construed as curing the default so as to bar Lender from any remedy taat it otherwise wautld have

had.

WARRANTY: DEFENSE OF TIiTLE. The following provisions relating to ownership of the Property are
this Mortgage:

any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affidcting

the Property, or the restoration and repair of the Property. If Lender elects to apply the proch

restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a
satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse

from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default ung
Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt anTL hich

Lender has not committed to the repair or restoration of the Property shall be used first to pay any
owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any,

applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment ifi

the Indebtedness, such proceeds shall be paid to Granter as Grantor's interests may appear.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass

purchaser i #ie Property covered by this Mortgage at any trustee's sale or other sale held urn

provisions of thiswlortgage, or at any foreclosure sale of such Property.
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Compliance with Exicting Indebtedness. During the period in which any Existing Indebtedness dfjsfribed
below is in effect, compitance with the insurance provisions contained in the instrument evidencifg such
Existing Indebtedness shali constitute compliance with the insurance provisions under this Mortgag#l) ko the
extent compliance with the Zerms of this Mortgage would constitute a duplication of insurance requiygment.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for diffigon of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the |E isting
Indebtedness.
LENDER'S EXPENDITURES. !f Grantor failz 1A} to keep the Property free of all taxes, liens, security if{igrests,
encumbrances, and other claims (B} to provide any required insurance on the Property, (C) to makg|fepairs
to the Property or to comply with any obligation (o maintain Existing Indebtedness in good standing as|fgauired
below, then Lender may do so. If any action or proreeding is commenced that would materially affect [ighder’s
interests in the Property, then Lender on Grantor's pshalf may, but is not required to, take any acf that
Lender believes to be appropriate to protect Lender's inter3sts. All expenses incurred or paid by Lg[iqer for

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Propgf
simple, free and clear of all liens and encumbrances other than those set forth in the Real

(B} be added to the balance of the Credit Ag

such purposes will then bear interest at the rate charged urder the Credit Agreement from the date ingjred or
paid by Lender to the date of repayment by Grantor. All sucii expenses will become a part of the Indef
and, at Lender's option, will (A} be payable on demand,
and be apportioned among and be payable with any installment pay:usnts to become due during either|
term of any applicable insurance policy, {2} the remaining term of tne Cradit Agreement, or {3) bet
e maturity, The Property tﬂ 50 will

dness

e

redted as

other
Lender

@lpart of

in fee
Hroperty

description or in the Existing Indebtedness section below or in any title insurance policy, title repoh;rj, or final

title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and {

Grantor

has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and w|

forever
tion or

defend the title to the Property against the lawful claims of all persons. In the event any
proceeding is commenced that questions Grantor's title or the interest of Lender un.der this
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal part

but Lender shall be entitied to participate in the proceeding and to be represenf

roceeding :
p r er, or cause to be delivered

proceeding by counsel of Lender's own choice, and Grantor will de}iv ise 1o
such instruments as Lender may request from time to time to permit such participation.

rtgage,
n such

B in the
th Lender
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Cqmpliancg With Laws. Grantor warrants that the Property and Grantor's use of the Property do
with all existing applicable laws, ordinances, and regulatiocns of governmental authorities.

plies

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgafjq shall

survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remaif
force and effect until such time as Borrower's Indebtedness is paid in full,

In full

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part|[of this

Mortgage:

existing lien, Grantor expressly covenants and agrees to pay, or see to the payment of, the

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferinrr)l;o an
isting

Indebtediiess .and to prevent any default on such indebtedness, any default under the instpu

evidencing sueivindebtedness, or any default under any security documents for such indebtedness.

ents

No Modificatior,.| 3rantor shall not enter into any agreement with the holder of any mortgage, 1ed of
1

trust, or other security agreement which has priority over this Mortgage by which that agre
modified, amended, ‘eviended, or renewed without the prior written consent of Lender. Gran

nt is
shall

neither request nor accspt any future advances under any such security agreement without fpq prior

written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Momf]age:

Proceedings. If any proceeding in sohdemnation is filed, Grantor shall promptly notify Lender in

riting,

and Grantor shall promptly take such s'ens as may be necessary t0 defend the action and ofjgn the

award. Grantor may be the nominal party-in such proceeding, but Lender shal! be entitled to partik

gate in

the proceeding and to be represented in the proceeding by counsel of its own choice, and Graftpr will
deliver or cause to be delivered to Lender such.instruments and documentation as may be requpsfed by

Lender from time to time to permit such participatior:.

Application of Net Proceeds. if all or any part-of the Property is condemned by eminent| qomain

proceedings or by any proceeding or purchase in lieu ot sondemnation, Lender may at its electiofj

equire

that all or any portion of the net proceeds of the awaid be.applied to the Indebtedness or the |fgpair or

restoration of the Property. The net proceeds of the awa-d snall mean the award after paymen

of all

reasonable costs, expenses, and attorneys' fees incurred by Lerdziin connection with the condemppgtion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pfofisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shzii execute such docdmpnts in

addition to this Mortgage and take whatever other action is requested by lendsr to perfect and

ntinue

Lender's lien on the Real Property. Grantor shall reimburse Lender for all“taxes, as describdg [below,
together with all expenses incurred in recording, perfecting or continuing this Mo tgage, including| pvithout
limitation all taxes, fees, documentary stamps, and other charges for recording or regiztaring this Ttgage.
Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upor||t is type

of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specjic tax on

Borrower which Borrower is authorized or required to deduct from payments on the {ndebtedne
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or th

of the Credit Agreement; an
of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to theldat
Mortgage, this event shall have the same effect as an Event of Default, and Lender may EXErcisg
of its available remedies for an Event of Default as provided below unless Grantor either (1) Py
before it becomes delinquent, or {2) contests the tax as provided above in the Taxes‘and Lu-er
and deposits with Lender cash or a sufficient corporate surety bond or other securty satigfi

Lender.

secured
holder

d {4} a specific tax on all or any portion of the Indebtedness or on|pdyments

of this
hy or all
the tax
section
ctory to
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SECURITY AGREEMENT; FINANCING STATEMENTS. The followi isi i
f . owin i
security agreement are a part of this Mortgage: g provisions relating to this Mortgzfi] as 2

Security Agregment. ' This instrument shall constitute a Security Agreement to the extent any the
Property (_:onstltutes fixtures, and Lender shall have all of the rights of a secured party under the rfiform
Commercial Code as amended from time to time.

Security I_ntergst. Upon request by Lender, Grantor shall execute financing statements and take watever
other action is requested by Lender to perfect and continue Lender's security interest in the Hegsonal
Pr.operty. In addition to recording this Mortgage in the real property records, Lender may, at any tfjne and
without further authorization from Grantor, file executed counterparts, copies or reprc;ductions J this
Mortgage as 1a financing statement. Grantor shall reimburse Lender for all expenses incurred in p]l,[cting

or continuino this security interest. Upon default, Grantor shall assemble the Personal Property in alfripnner
and at a place  reasonably convenient to Grantor and Lender and make it available to Lender within fprke (3)
days after receint of written demand from Lender.

Address_es. The mail;':lg addresses of Grantor (debtor) and Lender (secured party) from which infgfrpation
cor'lcernlng the securily interest granted by this Mortgage may be obtained (each as required|(dy the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assuranjitds and
attorney-in-fact are a part of this Morigage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wil| jnake,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's desigfjge. and
when requested by Lender, cause to be Tiled, recorded, refiled, or rerecorded, as the case may bej|if such
times and in such offices and places as Lencer ray deem appropriate, any and all such martgageg deeds
of trust, security deeds, security agreements, financing statements, continuation statements, insfjments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be ngressary
or desirable in order to effectuate, complete, perfect;/ continue, or preserve {1} Borrower's and §pfntor's
obligations under the Credit Agreement, this Mortgage, ard the Related Documents, and (2) the [leps and
security interests created by this Mortgage on the Propeity, whether now owned or hereafter acqufed by
Grantor. Unless prohibited by law or Lender agrees to th: ccntrary in writing, Grantor shall rj r[burse
]

Lender for all costs and expenses incurred in connection with ths matters referred to in this paragraf

Attorney-in-Fact. If Grantor fails to do any of the things referred te'inhe preceding paragraph, Lefjter may
do so for and in the name of Grantor and at Grantor's expense. | For_such purposes, Grantdf| hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpote of making, executing, d uvering,
filing, recording, and doing all other things as may be necessary or desirabile, in Lender's sole oﬂ ion, 1o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates tis credit line accfiiht, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall exgfhdte and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of terminatijlﬁ of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal |ffoperty.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Leljtler from

time to tirme.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether volumuarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forcefd| fo remit
the amount of that payment {A} to Borrower's trustee in bankruptcy or to any similar person | Her any
federal or state bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decrgf pr order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, (Il; {Q) by
teason of any settlement or compromise of any claim made by Lender with any claimant (including wnthogt
limitation Borrower), the indebtedness shall be considered unpaid for the purpose of enforcemg[iy of this
Mortgage and this Mortgage shall continue to be effective of shall be reinstated, as the casgnay pe,
notwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement [Eidencing

© e et S B A
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the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same

as if that amount never had been originally received by Lender, and Grantor shall be bound by any judg

decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following hay
Grantor commits fraud or makes a material misrepresentation at any time in connection with th
Agreement. This can include, for example, a false statement about Borrower's or Grantor's income
liabilities, or any other aspects of Borrower's or Grantor's financial condition.(2) Borrower does not ’
repayment terms of the Credit Agreement. (A) Grantor's action or inaction adversely affects the coll
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, w
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfey|
or sale of the awelling, creation of a senior lien on the dwelling without Lender's permission, foreclosurg
holder of another Vien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REM;:D'ES ON DEFAULT. Upon the occurrence of an Event of Default and at a
thereafter, Lender, at l.ender's option, may exercise any one or more of the following rights and remd
addition to any other rights.ui remedies provided by law:

%7

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to de
entire Indebtedness immed.atsl; due and payable, including any prepayment which Grantor w
required 1o pay.

UCC Remedies. With respect to aii o any part of the Personal Property, Lender shall have al! the rig
remedies of a secured party under the 'sniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possessigy
Property and collect the Rents, including ambunis past due and unpaid, and apply the net procegd

qxtent
ment,

pen:(1)
Credit
sets,
1 the
ral or
te or

title
y the

time
s, in

e the

ndid be

ks and

fof the
d4, over

and above Lender's costs, against the Indebtediiess. In furtherance of this right, Lender may reqijife any

tenant or other user of the Property to make payments of rent or use fees directly to Lender. if tff
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact tg
instruments received in payment thereof in the name of Crantor and to negotiate the same and ¢
proceeds. Payments by tenants or other users to Lence. in response to Lender's demand shall sat
obligations for which the payments are made, whether or n¢t any proper grounds for the deman
Lender may exercise its rights under this subparagraph either injserson, by agent, or through a rec

Mortgagee in Possession. Lender shall have the right to be placed as nortgagee in possession or I{
receiver appointed to take possession of all or any part of the Property, with the power 10 prof
preserve the Property, 1o operate the Property preceding foreclosure or.sale, and to collect the Reg
the Property and apply the proceeds, over and above the cost of (the receivership, agq
Indebtedness. The mortgagee in possession Or receiver may serve withtatcead if permitted
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the
exceeds the Indebtedness by a substantial amount. Employment by Lender shall net disqualify|g
from serving as a receiver.

 ——

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or an
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any {8
remaining in the Indebtedness due to Lender after application of all amounts received from the eXg

the rights provided in this section.

ol Rents
hdorse
ct the
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law.
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person

part of

iciency
rcise of

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or fihp Creait

Agreement or available at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Borrower and Qrantor hereby w3
and all right to have the Praperty marshalled. In exercising its rights and remedies, Lender shallp
sell all or any part of the Property together or separately, in one sale or by separate sales. Lendgl
entitled to bid at any public sale on all or any portion of the Property.

ves any
free to
shall be
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Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sal

] . ' gf the
Personal Property or of the time after which any private sale or other intended disposition of the F}m sonal

Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the
the sale or dispesition.

Election of Remedies. An election by Lender to choose any one remedy will not bar Lender from ug

itne of

Wy any

other remedy. If Lender decides to spend money or to perform any of Grantor's obligations unnﬂfr this

Mortgag_e, after Grantor's failure to do so, that decision by Lender will not affect Lender's right to
Grantor in default and to exercise Lender's remedies.

Expenses. .Tf’ the extent not prohibited by applicable law, all reasonable expenses Lender incurs
Lender's rairion are necessary at any time for the protection of its interest or the enforcement of itf

Eclare

that in
fghts,

shall become a part of the loan payable upon demand, and shall bear interest at the rate set fortf In the

note or credii sareement that evidences Borrower's repayment cbligation to Lender from the
expenditure unti paid. Expenses covered by this paragraph include, without limitation, however sy
any limits under applicable law, Lender's expenses for bankruptcy proceedings (including efforts g
or vacate the automatic stay or injunction} and appeals, to the extent permitted by applicable law.

NOTICES. Any notice reguired.to be given under this Mortgage, including without limitation any

H4te of
:ilct to

rpodify

nfice of

default and any notice of sale shal'‘be given in writing, and shall be effective when actually deliverefliJwhen
actually received by telefacsimile (uiiess otherwise required by law), when deposited with a rfafjonally
recognized overnight courier, or, if mailed. when deposited in the United States mail, as first class, cej ified or
registered mail postage prepaid, directed. tn the addresses shown near the beginning of this Mortgagg. All
copies of notices of foreclosure from the ho'der of any lien which has pricrity over this Mortgage shal||ge sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change hig) pr her
address for notices under this Mortgage by giving formal written notice to the other person or ﬂawsons,

specifying that the purpose of the notice is to chaiue the person's address. For notice purposes (Jrantor

required by law, if there is more than one Grantor, any rotice given by Lender to any Grantor is deerm
notice given to all Grantors. It will be Grantor's resporisibility to tell the others of the notice from

agrees to keep Lender informed at all times of Giantor's current address. Unless otherwise prg :Ifed or

to be
ender.

Notwithstanding the foregoing, the address for notice for the-Lender is: Winnetka Private Client Servigp LPO,

791 Elm Street, Winnetka, IL 60093.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisicns are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Reisted Documents is Grantof|d entire
agreement with Lender concerning the matters covered by this Mortgag2: To be effective, any ¢nange or
amendment to this Mortgage must be in writing and must be signed by whoszwver will be bound or |[iligated

by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purpsses only and are [ngt to be

used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance wiih federal lay pnd the

laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of Winois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall bd jjnt and

several, and all references to Grantor shall mean each and every Grantor, and all references to
shall mean each and every Borrower. This means that each Borrower and Grantor sighing|

rrower
elow is

responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's r.ights
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any
not mean that Lender has given up that right. 1f Lender does agree in writing to give up one q

rights, that does not mean Grantor will not h
Grantor also understands that if Lender does consent to a request, that does not mean that Gran|

have to get Lender's consent ag

et e S ]

der this
ight will

|_ender’'s
ave to comply with the other provisions of this|fMortgage.

will not

ain if the situation happens again. Grantor further understangf fthat just
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because Lender consents to one or more of Grantor's requests, that does not mean Lender will be yRquired
) consgnt to any of Grantor’s future requests. Grantor waives presentment, demand for payment yr )teset
and notice of dishonor. No matter what else may be stated in any other provision of this Agreen';f1 or ir"n
any other document you may have with us, you do not agree or intend to pay, and we do not agfee or
intend to charge, any interest or fee for the Credit Line Account which would in any way cauJ£ s 10
contract for, charge or collect more than the maximum we would be permitted to charge or colleci|ly an

applicable federal or state law. Any such excess interest or unauthorized fee will be applied first tg r=duc\e{
the unpaid principal balance of the Credit Line Account, and when the principal has been paid in u;ll be
refunded to you. ,

Severabilitv.. If a court finds that any provision of this Mortgage is not valid or should not be enfordgd, that
fact by jisei® will not mean that the rest of this Mortgage will not be valid or enforced. Thereforef[n ;:ourt
will enforce’tha rest of the provisions of this Mortgage even if a provision of this Mortgage may He l‘

to be invalid orurienforceable.

ound

Merger. There shzll'e no merger of the interest or estate created by this Mortgage with any other|[iffterest
or estate in the Properly at any time held by or for the berefit of Lender in any capagcity, wit 1Ht the
written consent of Lendr:

Successors and Assigns. Subiect 1o any limitations stated in this Mortgage on transfer of Gpgntor's
interest, this Mortgage shall be biiding upon and inure to the benefit of the parties, their succesp 15 and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender |yfithout
notice to Grantor, may deal witn /Grantor's successors with reference to this Mortgage [gf{d the
Indebtedness by way of forbearance ar r4tension without releasing Grantor from the obligationf bf this
Mortgage or liability under the Indebtedness.

T

Time is of the Essence. Time is of the essence in.the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor herely. releases and waives all rights and benefif| fof the
homestead exemption laws of the State of lllinois as .o 1ll Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following /neanings when used in this Mortgage:

Botrower. The word "Borrower” means RALPH E OTTO ahd DIANE L OTTO, and all other pergpns and
entities signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated May 28, 20Q|31 in the
original principal amount of $750,000.00 from Borrower to Lerder together with all rengpgls of,
extensions of, modifications of, refinancings of, consolidations of, ano substitutions for the pff issory
note or agreement. The interest rate on the Credit Agreement is a variale ‘nterest rate based||fpon an
index. The index currently is 4,250% per annum. Payments on the Credit-Agceement are to be ade in
accordance with the following payment schedule: in one payment of all ouistanding principg|(plus all
accrued unpaid interest on June 10, 2023. In addition, Borrower will pay regulal_monthly paympngs of all
accrued unpaid interest due as of each payment date, beginning July 5, 2003, with al. subsequefjffinterest
payments to be due on the same day of each month after that, If the index increases, the payme[ji$ tied to
the index, and therefore the total amount secured hereunder, will increase. Any variable intere1 te tied

to the index shall be calculated as of, and shall begin on, the commencement date indicatg for the
applicable payment stream. Notwithstanding the foregoing, the variable interest rate or rates p ded for
in this Mortgage shall be subject 10 the following maximum rate. NOTICE: Under no circumstgiqes shall
the interest rate on this Mortgage be more than {except for any higher default rate shown below})|ie lesser
of 21.000% per annum or the maximum rate allowed by applicable law. The maturity d3tg of this
Mortgage is June 10, 2023.

ws. The words "Environmental Laws” mean any and all state, federal and locH tatutes,
regulations and ordinances relating to the protection of human health or the envirc.)nr?nlent, includmg; without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 98p, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reag{ifjorization

Environmental La

rua i bt il
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Act ‘of 1986, Pub. L. No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49||{.S.C.
Section 1301, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et {
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

=
T
L% Ea
o
=

Event of Default. The words "Event of Default” mean any of the Events of Default set fortH||p this
Mortgage in the Events of Default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the [Byisting
Liens provision of this Mortgage.

Grantor. The word "Grantor" means DIANE L OTTO.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because
quantity, corcentration or physical, chemical or infectious characteristics, may cause or pose a pf|
potential hazird to human health or the environment when improperly used, treated, stored, dispf
generated, manufastured, transported or otherwise handled. The words "Hazardous Substances”
in their very broaiest sense and include without limitation any and all hazardous or toxic subffpnces
materials or waste “ac defined by or listed under the Environmental Laws. The term "H
Substances” also includss; without limitation, petroleum and petroleum by-products or any fractio
and asbestos.

Improvements. The word "lmpravements” means all existing and future improvements, H{jildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements a
construction on the Real Property.

Indebtedness. The word "Indebtedness —means all principal, interest, and other amounts, cf

expenses payable under the Credit Agreemcnt or Related Documents, together with all reng

extensions of, modifications of, consolidaticns of and substitutions for the Credit Agreement of

Documents and any amounts expended or advanced by Lender to discharge Grantor's obligffipns or

expenses incurred by Lender to enforce Grantor'é sbligations under this Mortgage, together wit;} hterest
[

on such amounts as provided in this Mortgage.~ ~In addition, and without limitation, term
"Indebtedness” includes all amounts identified in the Fevolving Line of Credit paragraph of this itgage.
However, the term "Indebtedness” is subject to the limitatiors ‘dentified in the Maximum Lien parfgaph of

this Mortgage.

Lender. The word "Lender" means Bank One, N.A. with Columaus.Ohio as its main office, its siitgessors
and assigns. The words "CCESSOrS OF assigns” mean any person/ercompany that acquires any jnterest
in the Credit Agreement.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lander.

Personal Property. The words "Personal Property” mean all equipment, Tixies, and other fiffcles of
personal property now or hereafter owned by Grantor, and now or hereafter atteched or affixed tg| jhe Real
Property; together with all accessions, parts, and additions to, all replacements of; and all substitjffons for,
any of such property; and together with all proceeds (including without limitation -all insurancd|roceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as furthe escribed
in this Mortgage.
Related Documents. The words "Related Documents” mean all promissory notes, credit agreerfghts, loan
agreements, environmental agreesments, guaranties, security agreements, ~mortgages, deedH|pf trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, wilgjher now
or hereafter existing, executed in connection with the Indebtedness.

" i issues, royaligy. rofits,
Rents. The word Rents" means all present and future rents, revenues, INCome, sS v P

and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS M
AGREES TO ITS TERMS. ORTGAGE, AND GH

GRANTOR:

xm A A

DIANE L GT %, Individually

4

ANTOR

'NDIVIDUAL ACKNOWLEDGMENT

STATE OF JLLINOt S )

) 88
COUNTY OF Mﬂ/é-

On this day before me, the undersigned Notary Public, perscnally appeared DIANE L OTTO, to me kndw
the individual described in/and who executed the Mortgace, and acknowledged that he or she s nged the

Mortgage as his or her fr and voluntary act and deed,/j;r the uses and purposes therein mentioned,

h to be

Given under my hand gnd official seal this aay of \TMUE— L2009 2 .
By 7 "W// . Residing at _Z? ( EL M &7
el HOIHE™ WINETER 1L o943
ublic in and for the é‘tate of [fLL/MNOtS W i g
. . - - i) (90() .
My commission expires _ / ) ‘) i OTTICIAL SEAL" i

Notary Bublic, State of 1linois
My Commission Expires 1-27-2004

Jill Hosman ‘

LASER PRQ Londiny, Ver. 5194006 Copr. Harland Finoncial Sawtions, e, 1997, 2003 Al Rights Heserved. - L N \:flb1\lase!pra\CFl!U}L\GOS.FC TR-30062558 PR-ILHELOCH
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4. The land referred to in this Commitment is described as follows:

LOT 1 AND THAT PART OF LOT 2 LYING SOUTH OF LINE DRAWN 70 FEET SOUTH OF AND
PARALLEL TO THE NORTHERLY LINE OF SAID LOT 2 IN OZMUN'S SUBDIVISION OF PART OF THE
NORTH SECTION OF QUILMETTE RESERVATION IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREQF RECORDED JUNE 21, 1337 AS
DOCUMENT NUMBER 12015929, IN COCK COUNTY, ILLINOIS.

PIN: 08-35-200-008-0000

CKA: 437.SHERIDAN ROAD, WILMETTE, ILLINOIS

TICCRATTLE INSURANCE
By:

BROKERS TITLE INSURANCE CO., AN ISSUING AGENT

ALTA Commitment . Valid Qniy if Schedule 8 and
Schedule A (10/6/82) Cover are Attachec

(03-37815.PFD/03-3781312)
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