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CONSTRUCTION MORTGAGE

MAXIMUM LiEN, At no time shaj the principal amount of Indebtedness Secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the note amount of $437,750.0p,

THIS MORTGAGE dated August 1, 2003, is made ang =¥ecuted between MGM 3000 LL.C., an lllinois
Limited Liability Company, whose address |g 309 w. Chicago Auenue, Unit 2, Chicago, IL. 60608 (referreq to
below as "Grantor") and Bloomingdale Bank and Trust, wiacez address is 150 g, Bloomingdale Road,
Bloomingdale, IL 60108 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable Consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, ang interest in and to the following described rega) Propeity “together with all existing or
Subsequently erected or affixeq buildings, improvements and fixtures; ajl eatemants, rights of way, and
appurtenances; al| water, water rights, watercourses and ditch rights (including steex in_utilities with ditch or
irrigation rights); and al| other rights, royaities, and profits relating to the reaj property, inclucing 'vithout limitation all

minerals, oil, gas, geothermal ang similar Mmatters, (the "Real Property") located in Coyg County, State of
lllinois:

The Real Property or its address is Ccommonly known ag 3000 s. Archer, Chicago, IL 60608. The Real
Property tax identification number ig 17-29-309-034-0000

Grantor Presently assigns to Lender ail of Grantor's right, title, ang interest in ang to all present and future leaseg of
the Property and gy Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code

THIS MORTGAGE, INCLUDING THE ASSIGNMENT oF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, s GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANGE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE s GIVEN AND ACCEPTED 0N THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor wajveg all rights or defenses arising by reason of any "one action” or &

|
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(Continued) Page 3
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grant

ntor will not remove, or grant to any other party the right to remove, any timber, minerals
(inciuding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shali not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to repiace such Improvements with Improvements of at
least equai value.

Lender’s Right to Enter. Lender ang Lender’s agents ang répresentatives may enter upon the Real Property
at all reasonable times tg attend to Lender's interests and to inspect the Rea) Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance wiih Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, novi o iereafter in effect, of all governmental authorities applicable to the use or occupancy of the

appeals, so long as Granor as notified Lender in writing prior to doing so and so long as, in Lender's sole
oOpinion, Lender’s interasts in kg Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonzniy satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neittg; to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protectand preserve the Property.

CONSTRUCTION LOAN, if some or all of the proceeds of the loan Creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shali be completed no
later than the maturity date of the Note (or such earlier daje das Lender may reasonably establish) and Grantor shall
pay in full all costs angd expenses in connection with the work. " l.ender will disburse loan proceeds under such terms
and conditions as Lender may deem reasonably necessary to ingure that the interest createq by this Mortgage shall
have priority over ali possible liens, Including those of material supplisre and workmen. Lender may require, among
other things, that disbursement requests be supported DY receipied bills; expense affidavits, waivers of liens,

construction progress reports, and such other documentation ag Lender may reusonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, deciarn immediately due ang payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s priof v iiien consent, of all or any pant
of the Real Property, or any interest in the Real Property. A “sale or transfer’ means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitabi?; whether voluntary
or involuntary; whether by outright sale, deed, instaiiment sale contract, land contract, conirazt ‘ar deed, leasenhold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding titie to the Rea Property, or by any other method A t2nveyance of
an interest in the Rea| Property. I any Grantor is a corporation, partnership or limjted liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shail pay when due all claims for work done on or for services rendered or material furnished to the Property.
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(Continued) Page 5
Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall

furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured: (3} the amount of the policy; (4) the Property insured, the then current replacement vaiue of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER’S EXPENDITURES. i any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, Securily interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for iNsUiing, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such PUrposes vill then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of fébavment by Grantor. All such expenses will become g Part of the Indebtedness and, at
Lender's option, will (A) bepayable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any insialiment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining 13rm of the Note; or (C) be treated as a balloon payment which wil be due
and payable at the Note's maturity, Tne Mortgage aiso will secure payment of these amounts. Such right shall be

WARRANTY; DEFENSE OF TITLE. The folloving provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds gooc and marketable title of record to the Property in fee simpie,
free and clear of all iiens and encumbrances other thari #10se set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issues in favor of, and accepted by, Lender in connection

with this Mortgage, and {b) Grantor has the ful| right, power, ans) 2uthority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the-avent any action or proceeding is
Commenced that questions Grantor's title or the interest of Lender under this-Mortgage, Grantor shall defend
the action at Grantors expense. Grantor may be the nominal party in such ¥ oceeding, but Lender shall be

from time to time to permit such participation.

Proceedings. If any Proceeding in condemnation is filed, Grantor shal| promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
Proceeding and to be represented in the Proceeding by counsel of its own choice, and Grantor will deliver or

Cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Ngt Proceeds. if gll or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
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-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referreq toin the preceding paragraph.

FULL PERFORMANCE. If Borrower Pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under thig Mortgage, Lender shall execute and deliver to Grantor a Suitable
satisfaction of thig nMortgage and suitable st
Lender's security intsrest in the Rents and the Personal Property. Grantor will pay, if parmitted by applicable lawy,

by guarantor or by any thirg FaTy. on the Indebtedness and thereafter Lender is forced to remit the amount of that
Payment (A) to Borrower's trusteein bankruptey or to any similar person under any federal or state bankruptey law

having jurisdiction over Lender or any ol Lender's Property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any clairham (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the PUrpose of enforcemiert of this Mortgage and this Mortgage shal| continue to be effective
or shall be reinstated, as the case may be, notwiths!ariding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness; ang the Property will continue to secure the amount repaid or
récovered to the same extent as if that amoynt never hud bizen originally received by Lender, ang Grantor shall bg
bound by any judgment, decree, order, settlernent or comprzmiise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's optici.‘shall constitute an Event of Default under this

Payment Defauit, Borrower fails to make any payment when due uncer tha Indebtedness.

Default on Other Payments. Fajiure of Grantor within the time required Ly this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or te'efrect discharge of any lien,

Other Defauits. Borrower or Grantor fails to comply with or to perform any othey ‘erm-abligation, Covenant or
condition contained jn this Mortgage or in any of the Related Documents or to compv with.or to perform any

term, obligation, Covenant or condition contained in any other agreement between Lende: =nd Borrower or
Grantor.

False Statements, Any warranty, representation or statement made or furnished to Lender Sy Borrower or
Grantor or gn Borrower's or Grantor's behalf under this Mortgage or the Related Documents js false or

misleading in any material respect, either Now or at the time made or furnished or bacomes false or Misleading
at any time thereafter.

Defective Collateralization, This Mortgage or any of the Related Documents ceases to be in full force ang

effect (including failure of any collateral document to create a valid ang perfecteq security interest or lien) at any
time and for any reason,
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(Continued) Page 9
available at law or in equity.

Sale of the Property. To the extent permitteq by applicable law, Borrower and Grantor hereby wajves any and

Election ¢; Remedies. Election by Lender to pursue any remedy shall not exclude pursuyit of any other
remedy, and aii election to make expenditures Or 10 take action to perform an obligation of Grantor under this
Mortgage, after Grovitor's failure to pertorm, shall not affect Lender's right to declare a default angd exercise its
remedies. Nothing uiia; this Mortgage or otherwise shall be construed so as to limit or restrict the rights ang
remedies available to Lerde: following an Event of Defaut, or in any way to limit or restrict the rights and ability
of Lender to Proceed direcily 2gainst Grantor and/or Borrower and/or against any other Co-maker, guarantor,

Surety or endorser and/or to /pinceed against any other Coliateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. | Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover $uch sum 25 tha court may adjudge reasonabie as attorneys’ fees at tria| and
upon any appeai, Whether or not any couvt-aition i involved, and to the extent not prohibited by jaw, all
reasonable expenses Lender incurs that in Lendar's apinion are necessary at any time for the protection of its

bear interest at the Note rate from the date of the experditure yntil repaid. Expenses covered by this paragraph
include, without limitation, however Subject to any limits wnicler applicable law, Lender's attorneys’ fees ang
Lender’s legal expenses, whether or not there is a lawsui mcluding attorneys’ fees ang expenses for

NOTICES. Any notice required to be given under this Mortgage, including withou lirritation any notice of defayit
and any notice of sale shall be given in writing, and shail be effective when acCtualy dslivered, when actually

courier, or, if mailed, when deposited in the United States mail, as first class, certified or regisiered mail postage
Prepaid, directed to the addresses shown near the beginning of this Mortgage. Al copies of noticas of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, s shown hear
the beginning of this Mortgage., Any party may change its address for notices under this Mortgage by giving formal

Annual Reports. If the Property is useq for purposes other than Grantor's residence, Grantor shall furnish to
Lenc_ier, upon request, a certified statement of net operating income received from the Property during Grantor's
Previous fiscal year in such form and detai as Lender shall require. "Net Operating income* ghai| mean all cagh
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DEFINITIONS. The following capitalized words and terms shall have the foliowing meanings when ysed in this
Mortgage. Uniess specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawfyl
money of the United States of Ameri '

plural shali include the singular,
Mortgage shal| have the meanings attributed to such terms in the Uniform Commercial Cogde:

Borrower. The word “Borrower" means Nicholas V. Marchese, Manager; Dwayne K. MacEwen, Manager:
Thomas F. Graf, Manager: ang MGM 3000 L.L.C., an illinois Limited Liability Company, and ali other persons
and entities signing the Note in whatever Capacity.

Default. The worg "Defauit" means the Default set forth in thig Mortgage in the section titled "Defayt"

42 U.S.C. Sectior; L2001, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 (545 A"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation a;id tecovery Act, 42 US.C. Section 6901, et Seq., or other applicable state or federa]
laws, rules, or regulations adented pursuant thereto.

Event of Default, The words "Eveniof Default" mean any of the events of defayit set forth in this Mortgage in
the events of defayit section of this Mortgage.

Grantor, The word "Grantor” Mmeans MG 3000 LLC,

Guaranty. The word "Guaranty" meang the guaranty from uarantor, endorser, Surety, or accommodation party
to Lender, including withoyt limitation a guaranty of al'urpart of the Note.

Hazardoys Substances, The words "Hazardous Subsiainces" mean Materials that, becauge of their Guantity,
Concentration or physical, chemica or infectious charact:riitics, may cause or pose a present or potentia

manutactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous o (o Substances, materials or waste ag
defined by or listed under the Environmenta] Laws. The term "Hazaryaye Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof andacoestos.

Improvements, The word "Improvements™ means all existing and future imp.ovements, buildings, slructures,

mobile homes affixed on the Real Property, facilities, additions, replacements aj¢ other construetion on the
Real Property.

1)

payable under the Note or Related Documents, together with g renewals of, extensions o, mudifications of,
consolidations of ang substitutions for the Note or Related Documents ang any amounts expende Cr advanced
y Lender to disch

arge Grantor's obligations or €xpenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Indebtedness. The word "Indebtedness" means all principal, interest, ang other amounts Cosis and expenses
1

Note. The worg “Note" means the Time Note dateg August 11, 2003 in the amount of $437,750, from Borrower

to Lender, together with all renewals of, extensions of, madificationg of, reﬁnancings of, consolidations of, and
Substitutions for the Time Note,
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(Continued) Page 13

CORPORATE ACKNOWLEDGMENT

STATE OF Liling: )
s

) SS
COUNTY OF [}, Pege )
On this li ¢4, day of Awgiust , 2003 petore me, the undersigneq Notary

= Residing at
-— e

Notary Public in and for the State of ,

PG e
"OFHCIAL SEAL"
BRIAN . KERN
Notary Public, State of llinois
¥ Commission Expires 12/19/06
OGNS Wl RE S R T Y

My commission expires =
—




