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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indabiadness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excees $60,000.00.

THIS MORTGAGE dated May 23, 2003, is made and executed between NICAHAEL H CLARK, whose address is
1020 HARVARD TERRACE, EVANSTON, IL 60202 (referred to below as "Grantor”) and GB Home Equity,
LLC, a Wisconsin Limited Liability Company, whose address is 4000 W Brov.n Deer Road, Milwaukee, WI
53209-1221 (referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ans ronveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togetter with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, raiits of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County,
State of lllinois:

LYING AND BEING LOCATED IN THE CITY OF OF EVANSTON, COUNTY OF COOK, STATE OF ILLINOIS:
ALL THAT CERTAIN PARCEL OR TRACT OF LAND KNOWN AS:

THE EAST 15 FEET OF LOT 9 AND THE WEST 20 FEET OF LOT 10 IN BLOCK 4 IN EVANSTON HEIGHTS,
A SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED ON AUGUST 9,
1893 IN BOOK 59 OF PLATS, PAGE 29 AS DOCUMENT NO. 1913921.

The Real Property or its address is commonly known as 1020 HARVARD TERRACE, EVANSTON, IL 60202.
The Real Property tax identification number is 11 30 116 011 0000
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tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and {2} agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership o7 irterest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the incebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor.shall not cause, conduct or permit any nuisance nar commit, permit, or suffer
any stripping of or was’e /on or to the Property cor any portion of the Property. Without limiting the
generality of the foregoing, Grantar will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil"anc<yas}, coal, clay, scoria, soil, gravel or rock products without Lender's
pricr written consent.

Removal of Improvements. Grantor sivuil not demolish or remove any Improvements from the Real Property
without Lender's prior written consent.” As a.condition to the removal of any Improvements, Lender may
require Grantor to make arrangements sciisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agenis and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests-and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor sh:! promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governméntal authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith ainv euch law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate apteals. so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole 2pinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequiie security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Progerve. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the ¢baracter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shali not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinguency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
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disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds snai” apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITXRES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and othei _claims, (B) to provide any required insurance on the Property, (C) to make repairs
to the Property or to comply vith any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so/~it any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lendar.on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate te” protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest a‘ the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayment oy Grantor. All such expenses will beccme a part of the Indebtedness
and, at Lender's option, will (A} be payable on'demand; (B} be added to the balance of the Credit Agreement
and be apportioned among and be payable with/criy installment payments to become due during either (1} the
term of any applicable insurance policy; or {2} theqdenaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be due and payabic - 2t-the Credit Agreement's maturity. The Mortgage also
will secure payment of these amounts. The rights previded for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be eniiiad,on account of any default. Any such action by
Lender shall not be construed as curing the default so as ‘o var Lender from any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to swnership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable til'c-nf record to the Property in fee
simple, free and clear of all liens and encumbrances other than those Get forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurancz-policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with thic Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lerde~r.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants-and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may reguest from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Granter's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:
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" Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by
applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Ceinmercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a nart of this Mortgage:

Further Assurances. -A1 any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will Cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and'n'arSs as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreaments, financing statements, continuation statements, instruments
of further assurance, certificates, arid other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, ctmplate, perfect, continue, or preserve (1} Grantor's obligations
under the Credit Agreement, this Mortgags,.and the Related Documents, and {2} the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the cuntrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things./eferred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact to'-tne purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessa'y or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, teimifiates the ¢redit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mbrtaage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable stataments of termination of any
financing statement on file evidencing Lender's security interest in the Rents ‘ana the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fes as detirmined by Lender from
time to time,

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether volurtarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or {C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: ({A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit



0323706115 Page: 8 of 12

UNOFFICIAL COPY

ay) Jo ajes Aue ynm uonaunfuod ul spew aq Aewl ALIadold [BUOSIBd BY1 JO 8|S AUy “uoIlISOdSIp 10 ajes ay)
J0 suwI 8yl ajojaq sAep {01} ual 1ses| 18 UaalB 90110U UBDW ||BYS SO10U §|qRUOSEIY ‘apew ag 01 sI Ausdold
[eucsiad 9yl O UOMSOdSIp papualul JBYI0 10 3jes sieald Aue yIym Jslle awi) 8yl Jo 10 Auadold |euosiad
ayl jo ajes ognd Aue jo aoe|d pue swl} 8yl JO 80I110U S|JBUOSES] JOIUBID) BAIB ||1An JBpUaT ‘9les JO BIION

'Aliadoud ayl Jo uoiod Aue o [e uo ajes aqnd Aue 1e
prg 01 pajiilua aq [|eys Joapua -so|es ajeiedas AqQ 4o 9jes auo ur ‘Ajaleledas 1o saylabol Aladolgd syl Jo ued
Aue IO ||e [958 01 2814 9g [|BYS JApuaT ‘saipawal pue siybu su Buisipiexs ul pajjeysiew Aladold 2yl aaey
01 1yBu e pue Aue sanieam Agatay 1oiueio) ‘me| sqedndde Ag paynuad Jusixa ayl o] -Auedoid ayl jo sjes

-Ayinba ui 10 mej 18 9|gejieAR J0 JUawWaaIBy
1paly ay) Jo abebuopy siyl w papiaoid saipawal pue siybit Jayl0 ||e 8ARY ||eYsS Jopua -seIpalisy JeylQ

‘uo1193s siyl ul papiacad s1ybu aul
JO 9S1219X8 9Y) WL, paAIadal sjunowe ||g jo uonedldde Jalje JapuaT 01 anp ssaupalgapu| ayl ul Bululewsa.
Aouanipep Aue Joj4uswubBpnl B uiglqo Aew Jspua ‘me| sgesidde Ag pannuuad j) wawbpnpe Aousioyeg

"‘Alladoud ayy
10 1ed Aue 1o jje Ul 1s8191U:.5 Joluein) Buiso|osioy 9a128p [R121pNnl B UIR1QO AW J8pus] ‘einso]delod |elaipnr

"Jan1a0al B se Bulalas woly
uossad g Apenbsip lou ||gYS Sepusl.Ag JuswAo|dug ‘lunowe jenuelsgns B AQ ssaupalgapu] auyl s$pasixa
Alsadoud ayl Jo anjea jualedde ayi Lou 13 Jaylaym 1sIXa [|eys JaAl@oal e Jo Juswiulodde ayl 01 1Bl § J9pus]
‘me| Ag penuwied 1 pucq 1noynm salas-Aew 1aa89s) Jo uoissessod ul sebeblriow 8yl  ssaupsigapu)
ay1 1suleBe 'diysiaalsoal Byl JO 1509 _8Ul 8aoqe pue Jaao ‘spassoosd syl Aidde pue Ausdoid syl
wioly S1UaY 9yl 199||09 01 pue ‘2|es 10 ainswoiany Buipsosaid Aladold syl slelado 01 ‘Alladold 8yl salessld
pue 19910:d 01 Jamod ayl yum ‘Auadolg ayln zied Aue Jo je jo uoissassod el 01 paiuwodde uan@osd
e aaey 0) Jo uoissassod ul sabebliow se paoeld 3 01 1Bl 8y} aAeY |jeys Japua] "uoissessod ul esbebiop

Jan1eoa) e 4Bnouyy Jo ‘1uabe Ag ‘uosiad ui Jayie udeifiriedgns siyy Japun s1yBu s 9sI0iaxs Aew Japuan
'pB1SIXe puBWApP 2yl 40} spunosb Jadoid Aue Jou Jo Jay,anan ‘apewl ale sluswAed ayl yoiym o) suonebigo
8y} AJSNES [|EYS pUBWAP §,Japua 01 asuodsal Ul I8pud] G1.4128n Jaylo Jo siueusl Ag siuswAed -spasodoud
941 108||02 pue awes ay] a1eijoBau o} pue JolueID JO SUWIBU BL /4t Joslayl ludwAed Ul PaAla0al sluaWINIISUl
9540DUS 0] 19BJ-UI-ABUIONE S, J0lUBID SB JBpuaT saleubisap Ajgeneasill Jolueif) uayl ‘1I8pus AQ ps)osijod
9.8 $juUsy 8yl J| ‘Jepuaq 01 A|109Jp $99) 8sn 0 JuUAl JO SluswAed eiew 01 Aladold 8yl JO J8sn I9Ylo0
10 JueUa) Aue ainbal Aew Japua ‘ybu SIUl JO 9JuUEBJEYING U] -SSaupeiaapul syl 1sulebe ‘$1500 5 19pua]
aA0qe pue JaA0 ‘spaadodd au ayl Aidde pue ‘predun pue enp ised sjunolue Buipniour ‘siuay ayi 108||0o pue
ALiadoid ayl jo uaissessod 9)el 01 ‘JIOIUBID 01 @3130U INOYlm YBlL 8Yl sARMLEYS JBpUsT "SIUSY 198|100

"9p0Y) |BISIBWIWOY) WO 8Y) Japun Ayied paindss e Jo. saipawal
pue s1yBlI a1 J|B 8AeYy ||eys JapuaT ‘Aladold |euosiad ay) Jo Led Aue 1o |je 0} 109dsEa Yipn “selpaway JIN

-/i2d 01 pasinbau aq
pinom Joweln yaiym Ayeusd juswAiedaid Aue Buipnjoul ‘ajqeAed pue anp Ajgleipatuwl S99uRa1gapul ainua
8yl 8Je(dap 0} JOJURIG) 0} 23110U INOYLM uolldo SN 1e 1ybu 3yl aAey ||BYS JOpUIT "$SaUPalyatu; 81els|8d0Yy

ime| Ag papiacad saipawsl 10 S4Bl Jsy10 Aue 01 uonippe
ur ‘saipawal pue siybBl Buimoj|o) 8yl Jo aiow 1o dUO Aue 8s|0J9x8 ABW ‘uondo s ispusT e ‘JepueT ‘Jaljealsyl
awil Aue 1 pue }NeJdQ JO JUBAZ UR JO 8JUBLNDDD Byl uodn  "LINV43A NO SIIAIW3IH ANV SLIHOI™

‘sesodind payqyousd 1o} Buleamp 8yl 40 spuny o asn
3Ul 40 ‘Udl| JBYIOUE JO Jepioy Byl AQ 8ins0|29J0) ‘uoissiwiad $,18puUST INOYIM Buljjamp @yl uo UdY| JOIUSS B JO
uonesso 'Buiiamp syl JO 8|BS 10 311} JO J9ySUEJ]) ‘JUNEDOR AUl UO 8|qey| suosiad (e Jo yiesp ‘saxel Aed o) ainjey
‘BUIOMP 8Y1 jO 8SN BAIIONISIP JO BISBM ‘8dUBINSUl palinbal ulglllew o} ainjiey ‘ajduiexa Joj ‘8pn(oul Ued siy|
|e1818)/00 8L} Ul S1YBL §,19pUST IO |BJBIE|I0D BY] S108}e A]9SI9APE UOHORUI IO UOIDR S JoluBID (D) “Iuswaaiby
Upeds) 8yl Jo swual luawAedal eyl 188w 10U 80P JOIUBID (g) "UOMIPUOD [eloUBUL S I0lURID JO syaadse JBUY10
Aue 10 ‘Saill|iqel] ‘S19SSE ‘AWOJUI S,JOILIRIL) INOGE JUBLLDIR]S as|e) B ‘ajdwexs 10} ‘8pn|oul ued Siy]  “juswaslby

g ebey (penunuo)) LEFLZLOGLE 10N ueoT
AD9VYOILHOW



0323706115 Page: 9 of 12

UNOFFICIAL COPY

MORTGAGE
Loan No: 3150171431 {Continued) Page 9

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in
default and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protertion of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on‘de=iand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expcnses covered by this paragraph include, without limitation, however subject to any limits
under applicable-igvv, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a
tawsuit, including atirineys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic-stay-or injunction), appeals, and any anticipated pcst-judgment collection services,
the cost of searching recorus. obtaining title reports {including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sum\sprovided by law.

NOTICES. Any notice required to be(given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless «thanwvise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, whe/i deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the acdresses shown near the beginning of this Mortgage. All
copies of naotices of foreclosure from the holder of any.lian which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of“this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving forrma/“written notice to the other person or persons,
specifying that the purpose of the notice is to change the‘psrson's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's euirent address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice giver: by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell tie ethers of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions a:e s part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related  [’ccuments is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To e effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever v.ilbe bound or obligated
by the change or amendment.

Arbitration. Grantor and Lender agree that all disputes, claims and controversies be*ween us whether
individual, joint, or class in nature, arising from this Mortgage or otherwise, including-without limitation
contract and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association
in effect at the time the claim is filed, upon request of either party. No act to take or dispose of any
Property shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief or a temporary restraining order;
invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attachment or imposition
of a receiver; or exercising any rights relating to personal property, including taking or disposing of such
property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies concerning the lawfulness or reasonableness of any act, or exercise of
any right, concerning any Property, including any claim to rescind, reform, or otherwise madify any
agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall have
the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by
any arbitrator may be entered in any court having jurisdiction. Nothing in this Mortgage shall preclude any
party from seeking equitable relief from a court of competent jurisdiction. The statute of limitations,
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calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage shall be
subject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than the lesser of 21.000% per annum or the maximum rate allowed by applicable law.
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
fimitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C.
Section 1807,-at seq., the Resource Conservation and Recovery Act, 42 UJ.5.C. Section 6901, et seq., or
other applicable siate or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default,/ The words "Event of Default” mean any of the events of default set forth in this
Mortgage in the events.of default section of this Mortgage.

Existing Indebtedness. Tne words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgags.

Grantor. The word "Grantor” mesans MICHAEL H CLARK.

Hazardous Substances. The woids "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, cheriizal or infectious characteristics, may, _gause Or pose a present or
potential hazard to human health or the ervironment when improperly use{i, JAreaiaches ‘,ﬂdjsp'osed of,

generated, manufactured, transported or othizrwise handled. The words "Fazarﬁqu,.g -_ are used
in their very broadest sense and include without limitation any and all hazard6iB-gRy@Riesubstances,
materials or waste as defined by or listed undel the Environmental Laws. ~f¥e™fterm “Hazardous
Substances” also includes, without limitation, petroleur and petroleum by-products or éﬁgjlfraction thereof
and asbestos.

Improvements. The word "Improvements” means all_sxisting and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, intergst; and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents;, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgags,.2ogether with interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender” means GB Home Equity, LLC, a Wisconsin Limited Liabili.y Company, its
successors and assigns. The words "successors or assigns” mean any person or company that acquires
any interest in the Credit Agreement.

Mortgage. The word "Mortgage” means this Mortgage between Grantor arnd Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation ail insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.
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