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Eugene "Gene” Moore Fee: $82.50
Cook County Recorder of Deeds
Date: 08/26/2003 10:18 AM Pg: 1030

This agreement was prepared by and
after recording return 1o

Magali Matarazzi, Esq.

City of Chicago Law Department
121 North LaSalle Street, Room 600
Chicago, Tl 60602

CENTRAL LOOP IMPROVEMENT FUND PROGRAM
GRANT AGREEMENT AND LIEN

This Central Loop Improvement Fund Program Grant Agreement and Tien ("Agreement")
1s made as of this K¢ day of /¢ Yy , 2003 between LaSaile Bank Mationa]
Association, as successor trustee to American National Bank and Trust Company-6hicago, the
trustee under that certain Trust Agreement, dated December 12, 1994 and known as Trust No.
119781-03 ("Owner"), which is holding title for the benefit of various beneficial owners
(collectively, the “Beneficial Owners™), having its principal address at 135 South LaSalle Street,
Suite 2500, Chicago, Tllinois 60603, and the City of Chicago (the "City"), having its principal
address at 121 North ILaSalle Street, Chicago, Illinois 60602, by and through its Department of
Planning and Development ( "DPD"),

RECITALS

A. The City Council of the City, by ordinance adopted on July 21, 1999, established the
Central Loop Improvement Fund Program ("Program") to provide tax increment-funded financial
assistance to eligible owners of commercial buildings in the Centra] Loop Area. The financial
assistance is designed to help such owners implement the building and sign design standards and
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guidelines defined in the State Street Vision Plan and the State/Wabash/Michigan Vision Plan;

B. DPD has approved the application of Owrier to receive financial assistance through
the Program;

C. Owner owns in fee simple and has improved the building located at 11 N. Wabash
Avenue, Chicago, Illinois 60602 (the "Building™), the real property on which the Building is
located being legally described in Exhibit A hereto (the "Property") (the Building and the
Property, together, the “Premises™), by repair and replacement of windows, stairways, lighting,
elevators, doors and electrica] systems(the "Project"):;

D. ‘Ower has presented to DPD all lien waivers and payment receipts for construction
work completed in connection with the Project, DPD has accepted same as sufficient evidence of
the completion of the Project, and DPD has made final its determination that the completed
Project qualifies for as<jotance under the Program; and

E. Subject to the terms and conditions described in this Agreement, the City now desires
to make a recoverable grant undey the Program to reimburse the Owner for those costs the Owner
incurred in connection with the Project that are deemed eligible costs under the terms of the
Program ("Eligible Costs"), it being ac <rawledged that the Program limits the amount of such
grants to not more than fifty percent (50%307 the total Eligible Costs incurred by the Owner, and
in any event such grants shall not exceed $150,050;

Now, therefore, in consideration of the mutuz! covenants contained herein, and for other
good and valuable consideration, the receipt and sufficiche 5ot which are hereby acknowledged,
the parties hereto agree as foliows;

e e gt £ ok B e s a8 e T e e e e



0323803024 Page: 3 of 30

UNOFFICIAL COPY

SECTION 1. INCORPORATION OF RECITALS

The Recitals set forth above are hereby incorporated herein by reference and made a part
hereof.

SECTION 2. GRANT: TERM: CONDITIONS PRECEDENT

2.1 Subject to compliance by Owner with the requirements of the Program,
including the submission of appropriate documentation in support of the
reimbursement request from Program funds, as determined in the sole
discretion of the Commissioner of DPD, the City agrees to grant an amount
not to exceed $150,000.00

2.2 (“Grant”) to Owner, which shall be disbursed to the Owner in full on the
(Closing Date, and shall be fully recoverable by the City except as specified
lerein.

2.2 Subject to Section 4 hereof, the City shall forgive the recovery of twenty percent
(20%) of the Grant on the first auniversary of the Closing Date and twenty percent (20%) of the
Grant on each subsequent anniver: ary'of the Closing Daie prior to the Expiration Date, and shall
forgive the remaining portion of the Girant Amount on the Expiration Date.

2.3 Owner expressly agrees that any and-all costs incurred by it for the Project in excess
of the Grant amount specified in Section 2.1 herein.shall be paid solely by Owner from its own
funds.

2.4 The term (“Term”) of this Agreement shall cemmence on the date hereof (“Closing
Date”™) and shall terminate on the date that is five years after the Closing Date (“Expiration

3.
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the City, each in form and content satisfactory to the City and the Corporation Counsel of the
City: (a) a warranty deed to the Premises showing fitle to the Premises in the name of the Owner,

Agreement, executed by all parties other than the City; (c) an Economic Disclosure Statement
and Affidavit recertified as of the Closing Date disclosing, among other things, the names and
pereentage interests of all Beneficial Owners, if any, of the Owner; and (d) such other
documents, dgreements, instruments, certificates and affidavits as the City may require. The City
shall receive within 30 days after the Closing Date (or within such other time period as may be
approved by-tae City in its sole discretion) evidence satisfactory to the City of the recordation of
this Agreementand of payment of all costs with respect thereto,

SECTION 3 COVENANTS

3.1 Owner coveants that the Owner, the Property, the Building and the Project all now
meet and shall for the Term o£ (ki Agreement continue to meet the definition of “Eligible
Applicant” set forth in Exhibit B zitached hereto.

3.2 Owner covenants, for itself and for each Beneficial Owner, if any, that for the Term
of this Agreement: (a) the Owner has and st.al| miintain good, indefeasible and merchantable
title to the Premises and ali beneficial interest therein, and (b) that no Beneficial Owner shall sell,
convey, transfer or assign any interest it has in the Gwner.

3.3 All work performed in connection with the Project has complied with and shall
continue to comply with the building codes of the City.

4
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3.4 The Owner shal] pay all its own costs related to the Grant as required by the City
hereunder, including insurance premiums and property taxes, and all costs associated with any
subsequent amendments, substitutions or modifications hereto.

3.5 The Owner covenants as set forth in Exhibit C attached hereto regarding hazardous
materials and the environmental laws, and as set forth in Exhibit D attached hereto regarding
additional covenants,

SECTION 4. PROGRAM COMPLIANCE: INSPECTION: RETENTION OF
RECORDS

4.1 Gwuer shall maintain Scparate, complete, accurate and detailed books and records
concerning the Project that reflect and fully disclose the total actual cost of the Project, including
the disposition of tke Grant and the total cost of the activities paid for, in whole or in part, with
the Grant, and shall maintain complete and accurate records concerning the ownership of the
Property and the Buildiig. Al such books, records, title documents and other related documents
shall be available at Owner's o/fiCes at reasonable times for inspection and copying by an
authorized representative of the City, at Owner's expense. Rights of inspection and review
provided in this Section 4 shall contiriye for the Term of this Agreement.

4.2 Any authorized representative cf the-City shall, at all reasonable times, have access to
all portions of the Premises,

SECTION 5. INSURANCE; INDEMMIE ICATION

5.1 Owner shall maintain and keep in force, at its sole 255t and expense, at all times

—5—
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throughout the Term of this Agreement and until each and every obligation of Owner contained

in this Agreement has been fully performed, insurance in such amounts and of such type as set
forth in Exhibit E hereto.

5.2 The Owner shall pay, indemnify and save the City and the City's officers, employees
and agents harmless of, from and aganst any and all claims, expenses, liabilities, damages or

City's officers, employees or agents, the Owner, upon notice from the City, covenants to resist
and defend such claim on behalf of the City and the City's officers, employees and agents. The

City shall have the right to employ separate counsel in any such claim and to participate in the
defense thereof. The fees and €xpenses of such counsel reasonably incurred shall be at the

SECTION 6. CVENTS OF DEFAULT; REMEDIES

6.1 The occurrence of any of the following shall constitute an event of default under this
Agreement ("Event of Default™):

(@) the Owner's failure to perform orchserve any condition, warranty, representation,
covenant, term or provision contsired herein (other than as described in any of the
other clauses of this Section), includirig the covenants set forth in Section 3.2
hereof, which remains unremedied for 24 days after notice thereof from the City
to the Owner; provided, however, that if any such failure cannot reasonably be
cured within said 30-day period and if the Owncr shall have commenced 1o cure

—6—
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such failure within said 30-day period and shal] thereafter continue diligently to
effect such cure, then said 30-day period shall be extended to 60 days upon
written request from the Owner to the City delivered during such 30-day period
(provided, however, that the City shall not be precluded during any such periods
from exercising any remedies hereunder if jts security becomes or is about to

become materially jeopardized by any failure described in this clause within such
petiod);

a writ of execution, attachment or any similar process shail be issued or levied

become a lien on ali or any portion of the Premises or any interest therein and
such execution, attachment or similar process or judgment is not released, bonded,
szusfied, vacated or stayed within 30 days after it entry or levy;

any warrarty, representation or statement made or furnished to the City by or on

behalf ofihe Owner proving to have been false in any material respect when made
or furnished;

the abandonment by the Owner of all or any portion of the Premises;

the occurrence of any event of dafault with respect to the payment of any monies
due and payable to the City by the Owner other than in connection with the Grant,
or the occurrence of a default in the-pérformance or observance of any obligation,
provision or condition by the Owner unge- any agreement or other instrument
other than in connection with the Grant to'which the Owner is now or hereafter a
party, or the occurrence of any other event undey any such agreement or

7
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instrument upon which any holder of indebtedness outstanding thereunder may
declare the same due and payable, and in each such case the continuation of such
default beyond any applicable cure periods;

{g) the Owner’s sale, partial sale, transfer, conveyance, assignment or other

the foregoing; or

(hy with respect to this Agreement or the transactions contemplated hereunder, the
securrence of a violation of Section 2-156-030(b) of the Municipal Code of
Chicago by any elected official, or any person acting at the direction of such
official.

6.2 Upon, or at any time after, the occurrence of an Event of Defaylt hereunder, the City
may elect to recover any unfo; given portion then outstanding of the Grant (“Election to
Recover”). Upon the declaration of an Election to Recover, the portion of the Grant not vet
forgiven and any other amounts then Ju to the City from the Owner hereunder shall be
immediately due and payable to the City, pg penalties and interest as set forth herein below shall
accrue upon such amount not then immediatelv paid to the City, without defense (except
payment) or set-off, presentment, demand, pro:est or notice of any kind, and the City may
proceed to exercise any other rights and remedies av4ilable to the City under this Agreement or
which the City may have at law, in equity or otherwise.

6.3 Following an Election to Recover, the obligations o7 the Owner to repay the entire

-8
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unforgiven portion of the Grant shall be absolute and unconditional and shall be without defense
(except Ppayment) or set-off, to the extent permitted by law, by reason of any acts or

Circumstances that may constitute failure of consideration, eviction or constructive eviction,
destruction of or damage to the Premises, commercial frustration of purpose, any change in the

perform and observe any agreement, whether express or implied, or any duty, liability or
obligation arising out of or connected with this Agreement, it being the intention of the parties
hereto that the payments required hereunder following an Election to Recover shall be paid in
full when due without any delay or diminution whatsoever,

641" any repayment of the entire unforgiven portion of the Grant or any other charges
due to the City-shall not be immediately paid as required herein, then the Owner shall also pay
the City as liquidated damages and not as a penalty an additional "late charge" of four percent of
such delinquent pavrabnt or the maximum permitted by law, whichever is less, in order to defray
the increased cost of coliection occasioned by any such late payments. Further, any such
delinquent payments shai] beat interest from and after the date due at the lesser of the rate of 15
pereent per annum or the maxirium rate permitted by law unti] so paid. Demand, presentment

for payment, protest, notice of non-payment and notice of protest are herchy waived by the
Owner.

6.5 Upon the occurrence of an Election-ta Recover, the City may pursue any available
remedy at law or in equity by suit, action, mandamus or other proceeding to enforce the
repayment of the then-outstanding remaining portion of the Grant and all other amounts due to
the City from the Owner, and to enforce and compel ihe verformance of the duties and
obligations of the Owner as herein set forth,

e S Y
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6.6 In case the City shall have proceeded to enforce its rights under this Agreement and
such proceedings shall have beer discontinued or abandoned for any reason or shall have been
determined adversely to the City, then and in every such case the Owner and the City shall be
restored respectively to their respective positions and rights hereunder, and all rights, remedies
and powers of the Owner and the City shall continue as though no such proceedings had been
taken.

6.7 In the event the Owner should default under any of the repayment provisions of this
Agreement and the City should employ attorneys or incur other costs for the collection of the
repayments due under this Agreement or the enforcement of performance or observance of any
obligation oz agreement on the part of the Owner herein contained, the Owner agrees that it shall,
on demand therefor, pay to the City the fees of such attorneys and such other costs so incurred by
the City.

6.8 The remeuies of the City shall be cumulative and concurrent and may be pursued
singularly, successively o together, at the sole discretion of the City and may be exercised as
often as occasion therefor shll arise, and shall not be exclusive but shall be in addition to every
other remedy now or hereafter eXisting at law, in equity, or by statute. Except as otherwise
specifically required herein, noticé of the exercise of any right or remedy granted to the City
hereunder or by the Agreement is no{ required to be given.

SECTION 7. NOTICES
Unless otherwise specified, any notice, derizid or request required hereunder sha]l be
given in writing at the addresses set forth below or elséwhere in this Agreement, by any of the

following means: (A) personal service; (B) electronic comamunications, whether by telex,
telegram, telecopy or facsimile machine; (C) overnight courieror D) registered or certified first

~10-
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class mail return receipt requested.

IF TO THE CITY: City of Chicago
Department of Planning and Development
121 North LaSalle St., Room 1000
Chicago, Hlinois 60602
Attn: Robert Kunze, TIF Division
FAX No. (312) 744-799¢6

WITH COPY TO: City of Chicago
Department of Law
121 North LaSalle St., Room 511
Chicago, Illinois 60602

Attn: Finance and Economic Development Division
FAX No. 744-8538

IF TO OWNER: LaSalle Bank National Association
135 South LaSalle Street, Suite 2500
Chicago, IL 60603
FAM Xo. (312) 904-1563

Such addresses may be changed by notice ta the other parties given in the same manner
provided above, Any notice, demand or Tequest seit pursuant to either clause (A) ot (B) hereof
shall be deemed received upon such personal service'os dispatch. Any notice, demand or request
sent pursuant to clause (C) shall be deemed received on the day immediately following deposit
with the overnight courier and any notices, demands or requests sunt pursuant to subsection (D)

~11-
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shall be deemed received two business days following receipt in the mail.
SECTION 8. AMENDMENT

This Agreement may not be amended except by agreement in writing signed by the City
and Owner.

SECTION 9. ENTIRE AGREEMENT

9.1 This Agreement, together with the terms, conditions and requirements of the
Program, as provided to Owner in the Program Guidelines and the Owner’s completed Program
Applicatiotipacket, constitute the entire agreement between the City and Owner and supersede
all prior agreements, negotiation and discussion between them regarding the subject matter
hereof.

9.2 1f the Ownér shall consist of more than one individual, all of the representations,
warranties, obligations and covenants of the Owner contained herein shall be joint and several

with respect to each such individual, unless otherwise specifically provided.

SECTION 10. COVENANT TO RUN WITH THE LAND

The parties declare their express incent-that throughout the Term of this Agreement, the
covenants, reservations and restrictions providad herein shail be deemed covenants, reservations
and restrictions running with the land comprising (¢ Property to the fullest extent permitted by
law and shall be binding upon Owner's legal representatives, heirs, successors and assigns. By
acceptance of a transfer or conveyance of the Property of 2ny interest or right therein (including
fee or leasehold), the transferee to which such interest is transfertd or conveyed shall be deemed

—12—
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to accept and agree to be bound by the provisions of this Agreement whether or not any reference
thereto is contained in the instrument of transfer or conveyance.

SECTION 11. GENERAL CONDITIONS
SIEAERAL CONDITIONS

111 Waiver. Waiver by the City with Tespect to any particular default under this
Agreement shall not be considered or treated as a waiver of the rights of the City with respect to
any other default.

11.2/Ng Third Party Relationship. Nothing contained in this Agreement nor any act of
the City shall b& de>med or construed by any of the parties, or by any third person, to create or
imply any relations iy of third-party beneficiary, principal or agent, limited or general
partnership or joint vénture, or to create or imply any association or relationship involving the
City.

11.3 Headings. The paragraph and section headings contained herein are for
convenience only and are not intended 1o limit, vary, define or expand the content thereof.

11.4 Governing Law. This Agreenientshall be interpreted, construed and enforced under
the laws of the State of Illinois.

115 Severability. If any provision in this Agreeraent, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstancz, is held invalid, this Agreement shall
be construed as if such invalid part were never included hereinand the remainder of this

13-
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Agreement shall be and remain valid and enforceable to the fullest extent permitted by law,

11.7 Non-liability of Public Officials. No official, employee or agent of the City shall be

charged personally by the Owner or by an agent, assignee or subcontractor of the Owner with any

liability or expenses of defense or be held personally liable under any term or provision of this
Agreement.

1.8 Compliance with Law. Owner shall comply with afl applicable federal, state and
local laws, statutes, ordinances, rules, reguiations, codes and ¢xecutive orders, al| as may be in
effect from tine o time, including Title 2, Chapter 2-156 of the Municipal Code of hicago (the
"Governmental Etlije} Ordinance"), pertaining to or affecting the Project or Owner. Upon the
City's request, Ownef sliaf] provide evidence satisfactory to the City of such compliance.

11.9 Authority. Owgeér Lepresents that it has fu]] power and authority to execute and
perform this Agreement and that the execution, delivery and performance of this Agreement and
has been duly authorized.

11.10 Assignment. The Owner may not sell, assign or transfer this Agreement. The
Owner consents to the City's sale, assignment, transfer or other disposition of this Agreement at
any time in whole or in part,

LIV Invalidation, 1f any provision of this Agreenient is held invalid or unenforceable
by any court of competent jurisdiction, such provision shall be'dermed severed from this

~14-
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Agreement to the extent of such invalidity or unenforceability, and the remainder hereof shall not
be affected thereby, each of the provisions hereof being severable in any such instance.

11.12° Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same instrument.

11.13 References to Statutes Etc. All references herein to statutes, regulations, rules,
executive orders, ordinances, resolutions or notices or circulars issued by any governmental body
shall be deemed to include any and all amendments, supplements and restatements from time to
time to or of such statutes, regulations, rules, executive orders, ordinances, resolutions, notices
and circulars,

11.14 No Business Relationship with City Officials. Pursuant to Section 2-15 6-030(b) of
the Municipal Cade of Chicago, it is illegal for any clected official of the City, or any person
acting at the direction of such official, to contact, either orally or in writing, any other City
official or employee with respect to any matter involving any person with whom an elected
official has a “Business Kelationship” (as defined in Section 2-156-080 of the Municipal Code of
Chicago), or to participate in‘ary discussion in any City Council committee hearing or in any
City Council meeting or to vote 01 an y matter involving the person with whom an elected official
has a Business Relationship. Violation/of Section 2-156-030(b) by any elected official, or any
person acting at the direction of such offi<; i, with respect to the Agreement or in connection
with the transactions contemplated thereby, shaltbe grounds for termination of the Agreement
and the fransactions contemplated thereby. Tl Osvner hereby represents and warrants that, to
the best of its knowledge after due inquiry, no violdrion of Section 2-156-030(b) has occurred
with respect to the Agreement or the transactions contzmplated thereby.

—15--
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IN WITNESS WHEREOQF, the parties have caused thig Agreement to be duly executed as
of the day and year first written above.

LASALLE BANK&IATIONAL ASSOCIATION,
A TR AT
as trusteeand not personally

s =
;swmdnaiﬂdimwlyandaﬂmmmhmianm BY: _, ﬁ“’*@ﬁxd”?ﬁ‘:*ﬁp\

&xcordingly, and po . |
wmmnmmmwwmmmm Its: asszemawr vece FRESIDEND
iaﬁmalAaochﬁonbymonofnvrrthetm.pmﬁsim
upuhtmoovenammwofsm " contzined 1n this instrumens

CITY OF CHICAGO, acting by and through its Department
of Planning

—~17-
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

L Fne ondoysicpme Q » @ notary public in and for the said County, in the
State aforesaid, DO HEREBY CERTIFY that Wawsn Fopovios , personally known to
me to be thASSISTANT VICE PRESTDEYESalle Bank National Association, a Asgondron
(“Owner™), and known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and being first duly sworn by me
acknowledged that, as SUCIRSSISTART vicw PRe or she signed and delivered said
instrumeniépursuant to authority given by the Board of Directors of the Owner, as his or her free
and voluntary ast and as the free and voluntary act of Owner, for the uses and purposes therein
set forth.

wrd -
Given under my hand and notarial seal thisl;?}_ day of -_\J r;;:,. L2003

kfﬁ{i@&.f W/IMQ

Notary Public

My Commission expires: 8 [Z/(Q’ZOQ /

~18—
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

L, %pw& Q (Q4¢ , a notary Eubiic in and for the said County, in the

State aforesaidbbo HEREBY CERTIFY that Ro [Cun ne | personally known to
me to be the  Deusy Commissioner of the Departmen‘t' of Planning of the City of
Chicago, an Illinois ‘fnunicipa’l corporation (“City”) and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me thj day in
person ard being first duly sworn by me acknowledged that, as such OW&'
Commissioner, he or she signed and delivered said instrument pursuant to auth‘brity given by the
City Counci’ o the City, as his or her free and voluntary act and as the free and voluntary act of
the City, for the.uses and purposes therein set forth,

Given under tay hand and notarial seal this any of , 2007

il

OFFICIAL SEAL
YOLANDA QUESADA
NOTARY PUBLIC, STATE OF LLINCIS
MY COMMISSION EXPIRES 8-17-2005

AP o

My Commission expires: \An/(cz() - ( 1, 1 _&E)O S

Nptary Public

20—
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EXHIBIT A

Legal Description of the Property:

THE NORTH 40.5 FEET OF LOT10INBLOCK 15 INF RT DEARBORN
ADDITION TO CHICAGO, A SUBDIVISION IN THE SOUTH FRACTIONAL
72 OF SECTION 19, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Commoi Street Address: 11 North Wabash Avenue, Chicago, 1L 60602

Permanent Index Num ber(s): 17-10-312-003-0000

f‘ (
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EXHIBIT B

Eligible Applicant Definition

Building owners who Jease space to retail, other commercial, educational, non-profit or
residential tenants, or who seek to attract such new tenants to vacant space by offering reasonable
lease rates (not to exceed the median lease rates for Chicago’s Central Business District).

Building owners in possession of current leases with at least five (5) year remaining or letters of
intent from potential new tenants,

Only projects which conform with the uses and goals defined in the Central Loop Redevelopment
Plan for the Centtai Loop T.LF. District will be accepted for funding,

Businesses which are nit ai gible include, but may not be limited to, fast-food restaurants (as

defined by DPD), branch barks, liquor stores, adult bookstores and similar businesses and
storage or warehousing.

20—
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EXHIBIT C

Owner Representations, Warranties And Covenants
Regarding Hazardous Materials And
Environmental Laws

Except as disclosed in the Hazardous Materials listed on this Exhibit C (such Hazardous Materials being referred to
as the "Existing Materials" and defined as (1) any hazardous substance, material or waste, toxic substance or
regulated material including but not limited to any substance defined in or regulated by any and all environmental
laws; (ii) crude oil, petroleum or any fraction thereof, which is liquid at standard conditions of temperature and
pressure {60 degrees Fahrenheit and 14,7 pounds per square inch absolute); (iii) any waste oil; (iv) any flammable or
explosive maierial; (v) any radioactive materials; (vi) asbestos and asbestos-containing materials in any form or
condition;(vii} polychlorinated biphenyls (PCBs) or substances or compounds containing PCBs; (viii) urea
formaldehyde 1o7m insulation; (ix) pesticides, rodenticides and insecticides; (x) "special waste." as defined in 41 5
ILCS 5/3.45; (xi)lend-based paint; and (xii) any and all other chemicals, pollutants, contaminants, mixtures or
dangerous substaiices, siaterials or wastes), neither the Owner nor, to the best of the Owner's knowledge after due
inquiry, any other person o entity has ever caused or permitted at any time or for any duration any Hazardous
Materials to be generated, ‘ngaufactured, handled, treated, stored, used, recycled, refined, processed, placed, held,
located or disposed of, on, under o= at or transported to or released from (i) the Premises or any part thereof or

(ii) any other real property in which the Owner has any estate or interest whatsoever (including, without limitation,
any property owned by a land trust, the beneficial interest in which is owned, in whole or in part, by the Owner), and
neither the Premises nor the property described in (ii) above has ever been used by the Owner or, to the best of the
Owner's knowledge after due inquiry, any ¢thir-person or entity as a temporary or permanent dump or storage site
for any Hazardous Materials;

Al Hazardous Materials generated, manufactured, stcred, weated, used, recycled, processed, refined or handled on
or transported to the Premises have been handled, treated stered and disposed of in a lawful manner and in
compliance with any and all environmental laws;

No environmental, public health or safety hazards currently exist watk respect to the Premises, the use thereof or the

business or operations conducted thereon except as to the possible erfects 57the Existing Materials and no
underground storage tanks (including, but not limited to, petroleum and hazardsus substance storage tanks) are

23—
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The Owner sign fmmediately advise the City in writing of: (j) any notices recejved by the Owner fop any federa,
state or local go “ramental agency or regional office thereof of the violation or Potential violation or of any inquiry
regarding any guc Potzntial violation by the Owner of any applicable environmentg] laws; (ii) any and ail
enforcement, clean~up r¥'noval, remedial or other governmental or regulatory actiong instituted, completed or
threatened Pursuant to any environmental taws; (iii) al) claims made or threatened by any third party against the
Owner or the Premiseg relatins o any losses resulting from any Hazardous Materialg (the matters set forgh in
clauses (i), (ii) and (iif) above are fer einafter collectively referred to a5 "Hazardouys Materials Claims™); and (iv) the
Owner's discovery of any occurrence or condition on any real property adjoining or in the vicinity of the Premises

that could cause the Premises or any par theieof to he subject to any Hazardous Materiajs Claims;

All Hazardous Materias presently generated, anufictured, handled, Stored, freated, used, recycled, refined or
processed on or transported to the Premises sha]] pe treated, stored and disposed of in a lawful manner ang in
compliance with any and all of the environmental laws ind the Owner shal| satisfy ali requirements of applicable
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v other documentation which the City may request

wner's compliance with this Agreement and all environmenta) laws,

HAZARDOUS MATERIALS
2ALARVVUS MATERIALS

Existing Materials

[if any such Existing Materials exist, type the list in here]
[otherwise, type “None” here|

Permitied Tanks

[if any such Peimitted Tanks exist, type the list in here)
[otheiwise, type “None” here]

—J5—
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EXHIBIT D

Additional Covenants

All rights to discoveries, inventions, materials, copyrights and rights in data generated under this
Agreement shall be subject to the regulations issued by the City, where applicable;

The Owner shall immediately notify the City of any and all events or actions, including but not
limited to child support payment order violations or scofflaw violations, which may materially
adversely affect the Owner's ability to carry on its operations or perform all its obligations under
the Agreement or any other documents or agreements to which it is or may become a party or by
which it is or ‘nay become bound, as long as the Grant remains outstanding;

No portion of the Grarcproceeds shall be used to pay any fees for services rendered by the
Owner 1n connection with the Project;

No current member, official 6remployee or former member, official or employee of the City has
or shall have any personal interest, direct or indirect, in the Owner's business, or shall participate
in any decision relating to the Owne's business which affects his personal interests or the
interests of any corporation, partnership srassociation in which he is directly interested; and

No former member, official or employee of tie City shall, for a period of one year after the
termination of the member's, official's or employe¢'s term of office or employment, assist or
represent the Owner in any business transaction involving the City or any of its agencies, if the
member, official or employee participated personally and substantially in the subject matter of
the transaction during his term of office or employment, provided that if the member, official or

26—
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employee exercised contract management authority with respect to a contract (including any
grant from the City), this prohibition shall be permanent as to that contract.

L
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EXHIBIT E

Insurance Requirements

Owner shall procure and maintain, or cause to be maintained, at all times, at Owner's own
expense, the types of insurance specified below, with insurance companies authorized to do
business in the State of [llinois, as follows:

(a)

(b)

Commercial Liability Insurance (Primary and Umbrella)

Commercial liability insurance or equivalent with limits of not less than
51,000,000 per occurrence, combined single limit, for bodily injury, personal
irjwyy and/or property damage liability. Coverage extensions shall include the
folléwing: all premises and operations, products/completed operation,
independent contractors, cross liability and contractual liability coverages (with no
limitatics endarsement). City, its employees, elected officials, agents and
representatives shall be named as an additional insured on a primary, non-
contributory basis for any liability arising directly or indirectly from the Project.

All Risk Property Damage

Owner shall obtain an all risk property policy in the amount of full replacement
value, including improvements and ostierments, covering damage to or loss of the
Premises. The insurance shall include tie following extensions: business
interruption/loss of rents, and boiler and'ria chinery, if applicable. The policy
shall list City as loss payee as their interesi mav-appear,

_08—
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Owner shall furnish the City of Chicago, Department of Housing, 318 South Michigan
Avenue, Chicago, Illinois 60604, original certificates of insurance evidencing the required
coverages to be in force on the date hereof, and renewal certificates of insurance, or such similar
evidence, if the coverages have an expiration or renewal date occurring during the term hereof.

The receipt of any certificate does not constitute agreement by City that the insurance
requirements of this Section have been fully met or that the insurance policies indicated on the
certificale are in compliance with al] requirements. The failure of City to obtain certificates or
other insurance evidence from Owner shall not be deemed to be a waiver by City. Owner sha]]
advise all insurers of the provisions of this Section regarding insurance. Non-conforming
insurance shall not relieve Owner of its obligation to provide insurance as specified herein.
Nonfulfitiment of the insurance conditions of this Section may constitute an Event of Defauli.

All insuranee policies shall provide that City shall be given 30 days' prior written notice
of any modification, rionrencwal or cancellation.

If Owner fail$ to' ¢btain or maintain any of the insurance policies required under this
Agreement or to pay any premium in whole or in part when due, City may (without waiving or
releasing any obligation or Everf of Default by Owner hereunder) obtain and maintain such
insurance policies and take any otheriaction which City deems advisabie to protect its interest in
the Premises. All sums so disbursed by City, including reasonable attorneys'’ fees, court costs and
expenses, shall be reimbursed by Ownér upon demand by City.

Any and all deductibles or self-insured retention on the insurance coverages required
herein shall be borne by Owner.

Owner expressly understands and agrees that any misurance coverages and Hmits
furnished by Owner shall in no way limit Owner's liabilities ard iesponsibilities specified under

29
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the Agreement or by law.

Owner expressly understands and agrees that any insurance or self-insurance programs
maintained with respect to the Premises by City shall apply in excess of and not contribute with
insurance provided by Owner under this Section.

The insurance required hereunder to be carried shail not be limited by any limitations
expressed in the indemnification language herein or any limitation placed on the indemnity

therein given as a matter of law,

If Owner desires additional coverage, higher limits of liability, or other modifications for
its own pictection, Owner shall be responsible for the acquisition and cost of such additional
protection.

The City mairtains the right to modify, delete, alter or change these requirements,

30—



