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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING ("Mortgage") is made as of the 7th day of August,
2003, by PLATINUM DEVELOPMENT CORP., an lllinois corporation ("Mortgagor"), in favor
of HERITAGE BANK OF SCHAUMBURG (“Mortgagee").

RECITALS:

A iviortgagor owns the real estate commonly known as 1585 Barrington Road, Unit 503
(the “Unit”), Hoflnian Estates, lllinois and legally described on Exhibit A attached hereto (the "Real
Estate"), which is impraved with condominium offices.

B. Mortgagee hasagreed to make aloan to Mortgagor in the aggregate principal amount
of Two Hundred Ninety-Seven Thousand and No/100 Dollars ($297,000) (the "Loan"), which Loan
is evidenced by a Promissory Note-ofeven date herewith (the “Note”).

C. The execution and delivery of this Mortgage as security for the Obligations (as
defined in Section 1 below) are conditions to the'making of the Loan to Mortgagor.

D. The Loan, if not sooner paid, shall be due and payable on August 6, 2006 (the
"Maturity Date").

NOW, THEREFORE, for and in consideration of: (i} tiie)Recitals set forth above (such
Recitals being incorporated herein and made a part hereof by tins reference), (i1) the mutual
covenants and agreements set forth in the Note and this Mortgage, (i) the making of the Loan, and
(iv) other good and valuable consideration, the receipt and sufficiency s which are hereby
acknowledged, and in order to secure the Obligations, Mortgagor, intendingt0:%e legally bound,
does, by these presents, MORTGAGE, WARRANT and CONVEY untc Mortgagee, its successors
and assigns, all of Mortgagor's estate, right, title and interest in, to and under the<Peal Estate
described in Exhibit A attached hereto and made a part hereof; situate, lying and being in the Village
of Hoffman Estates, County of Cook and the State of Illinois which, with the property hereinafter
described, is hereinafter collectively referred to as the "Premises":

TOGETHER with all right, title and interest which Mortgagor may now have or hereatter

acquire in, to, under or as holder of, all property of any kind or nature whatsoever, including without
limitation, the items of property which are described in clauses (a) through (i) below:
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(a)  the Building and any and all other buildings and other improvements of every kind
and description now or hereafter erected or placed on the Real Estate and all materials intended for
construction, reconstruction, alteration and repair of the Building and all such buildings and
improvements, now or hereafter erected thereon, all of which materials shall be deemed to be
included within the Premises immediately upon delivery thereof to the Real Estate;

(b)  all tenements, easements, fixtures and appurtenances thereto pertaining or belonging
whether now held or hereafter acquired, including, without limitation, all easements, licenses,
privileges and appurtenances created pursuant to any declaration of covenants, conditions,
restrictions or easements now existing or hereafter created,

(c) ail leases, lettings, agreements for use and occupancy, concessions and licenses of
or with respect t any or all of the Building or other improvements on the Real Estate (collectively,
the "Leases"), and ¢l <ross receipts, rents, tssues and profits thereof accruing and to accrue from the
Premises and the avails{hereof (collectively, the "Rents") for so long and during all such times as
Mortgagor may be entiticd thereto (which are pledged primarily and on a parity with said real estate
and not secondarily);

(d) all land lying in the'bed of any street, road, avenue, alley, sidewalk or walkway
opened or proposed, vacated or adjoining the Real Estate;

(e) all other property, fixtures, ajparatus, machinery, equipment, goods, systems and
articles of any kind or nature whatsoever now or'he:eafter in or on the Premises and used or useful
in connection with the Building or any other portion ofthe Premises, including, without limitation,
those used to produce and/or supply electricity, steam, heat, gas, air cooling, air conditioning,
ventilation, water, light, power, sprinkler protection, wasi¢ removal, refrigeration (whether single
units or centrally controlled); and all maintenance and cleaniag materials, equipment and supplies;
and all conduits, ducts, generators, compressors, pumps, tanks; motors; and all inventory, raw
materials, scrap materials, component parts, work-in-process and finish<d and unfinished goods; and
all bathroom fixtures, kitchen and restaurant equipment, shades, awnings; venetian blinds, screens,
doors, windows, appliances, curtain fixtures, partitions, floor coverings and it building matenials;
and all security, life-safety, telephone, computer, communication, and audrz=visual systems,
equipment and supplies, and all other fixtures, apparatus, equipment, maenuiery, furniture,
furnishings, supplies, goods and articles and all other items of tangible personal property ot whatever
kind now or hereafter owned by Mortgagor;

H all right, title and interest of Mortgagor in and to any and all contracts and contract
rights, together with all the reversions and remainders and all insurance proceeds, deposits, refunds,
rebates, rents, tolls, issues and profits related thereto and any other expectancy under or from any
such contract or contract right, including, without limitation, all the estate, right, title, interest and
claims whatsoever, at law or in equity, which Mortgagor may now or hereafter acquire with respect
to the Building or any other portion of the Premises;
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(g)  All "accounts” (as defined in the Uniform Commercial Code as in effect in Illinois
from time to time -- the "UCC") and other receivables and rights to payment, including, without
limitation, all right, title and interest of Mortgagor to receivables from and payment for goods or for
services rendered, whether or not earned by performance, and whether or not evidenced by an
instrument or chattel paper,

(h)  allright, title and interest of Mortgagor in and to all advertising materials, guaranties,
warranties, plans and specifications, building permits, other permits, licenses, soil tests,
environmental reports, market and feasibility studies, appraisals and any other documents, materials
or personal property of any kind now or hereafter existing in connection with the use of the Premises
and in and to-all contracts relating to the construction, operation and maintenance of the Premises;
and

(i) all nght, title and interest of Mortgagor in and to any general intangibles not
otherwise specified heiein, including, without limitation, all names, trade names, goodwill,
authorizations, variances, land use entitlements, appurtenances, permits, licenses, approvals,
clearances and consents; it being/anderstood that the enumeration of any specific articles of property
in clauses (a) through (i) above skall'in no way result in or be held to exclude any items of property
not specifically mentioned or any such items hereafter acquired (the items in clauses (e), (f), (g), (h)
and (i) above being sometimes collectively called the "Personal Property”), and

TOGETHER with all estates, interests, rights, titles. claims or demands which Mortgagor
now has or may hereinafter acquire in the Premises including, but not limited to, any and all awards
or payments, including interest thereon, and the rigiht {o-receive the same, which may be made to or
for the account of Mortgagor with respect to the Premises as a result of (a) the exercise of the right
of eminent domain, (b) the alteration of the grade of any'street_(c) any loss of or damage to any
building or other improvement on the Real Estate, (d) any other injury to or decrease in the value
of the Premises, or (¢) any refund due on account of the payment 5t -eal estate taxes, assessment or
other charges levied against or imposed upon the Premises -- Mortgage: hereby agreeing to execute
and deliver, from time to time, such further instruments as may be (easonably requested by
Mortgagee to confirm such assignment to Mortgagee of any such award or payment.

All of the land, estate and property hereinabove described, real, personal and imixed, whether
affixed or annexed or not, and all rights hereby conveyed and mortgaged are intenaedso to be asa
unit and are hereby understood, agreed and declared to form a part and parcel of the real estate
mortgaged hereby and to be appropriated to the use of the real estate, and shall, for the purposes of
this Mortgage, be deemed to be real estate and conveyed and mortgaged hereby.  As to any of the
property aforesaid which (notwithstanding the aforesaid declaration and agreement) does not so form
a part and parcel of said real estate, this Mortgage is hereby deemed to be, as well, a security
agreement under the UCC for the purpose of creating hereby a security interest in such property,
which Mortgagor hereby grants to Mortgagee as "secured party” (as said term is defined in the
UCC), securing said indebtedness and obligations described in this Mortgage, and Mortgagee shall
have, in addition to its rights and remedies hereunder, all rights and remedies of a "secured party”
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under the UCC. As to any of the above personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and financing statement under the UCC.

The Premises shall include any and all property now or hereafter owned or created,
replacements and substitutions therefor, accessions thereto, proceeds (whether cash, noncash,
moveable or immovable, tangible or intangible) received upon the sale, exchange, transter, collection
or other disposition or substitution thereof and all proceeds and products from any and all of the
foregoing (a) through (i).

Mortgagor also hereby grants to the Mortgagee, its successors and assigns, as rights and
easements apuurtenant to the Premises, the rights and easements for the benetit of said land set forth
in the Declarztion of Condominum recorded in Cook County as Document 003002296827
(“Declaration”).~ This Mortgage is subject to all rights, easements, covenants, restrictions and
reservations contaiies in said Declaration the same as though the provistons of said Declaration
were recited and stipuleted at length herein.

Mortgagor hereby covenants, represents and warrants (1) that Mortgagor 1s lawfully seized
of the indefeasible fee title to the Piemises, (1) that Mortgagor is the record title owner of the
Premises and that the same are uncncombered, except for the Permitted Exceptions set forth on
Exhibit B, (iii) that Mortgagor has gocd. right, full power and lawful authority to convey and
mortgage the Premises, and (iv) Mortgagor shall forever defend the Premises and the quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises. arto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set ferth

IT IS FURTHER UNDERSTOOD AND AGREED TUAT:

QObligations Secured

1. This Mortgage secures:

(a)  the due and punctual payment of the principal amount of, an'interest on, the
Note from time to time outstanding,

(b)  the due and punctual payment of all indebtedness evidenced by the Note,
including, without limitation, any future advances, plus all interest accruing thereon (including,
without himitation, all interest accruing after commencement of any proceeding against or with
respect to Mortgagor under the Bankruptcy Code 11 U.S.C. §1101 ef seq., or any other Federal or
State bankruptcy, insolvency, receivership or similar law at the rates specitied in the Note), and all
fees due and payable in connection therewith, and all other amounts due hereunder and otherwise
secured hereby under law when and as due, whether at maturity, acceleration, upon one or more
dates set for payment or otherwise:
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(c)  thedueand punctual payment of all other monetary obligations of Mortgagor
to Mortgagee under this Mortgage, the Note and any and all other "Loan Documents" (as defined
in the Note), whether now existing or hereafter arising;

(d)  the due and punctual performance by Mortgagor of all other covenants,
agreements and obligations on the part of Mortgagor under this Mortgage, the Note and any and all

other Loan Documents, whether now existing or hereafter artsing;

(e)  any renewals, extensions, restatements, supplements, amendments or
modifications of this Mortgage, the Note and any other Loan Document.

The foregoing stems set forth in subsections (a) through (e) of this Section | of this Mortgage are
hereinafter colicctively called the "Obligations."

Representations, Warranties and Covenants

2. Mortgagor renresents, warrants and covenants as follows;

()  Mortgagor shait: (1) promptly repair, restore and rebuild any buildings or
improvements now or hereafter located onthe Real Estate which may become damaged or destroyed,
(i1) keep the Premises free from mechanics™ liens or other liens or claims for lien of any kind or
nature whatsoever (collectively, "Liens"); (‘1) pay when due any indebtedness which may be
secured by a mortgage on the Premises, whether senior or junior to this Mortgage and whether
permitted by the terms hereof or otherwise, and coimriv with all requirements of all documents and
instruments evidencing or securing such indebtedness and upon request, exhibit satisfactory
evidence of the discharge of any such mortgage to Maitgagee; (iv) comply with all material
requirements of law, municipal ordinances, or restrictions of record with respect to the Premises and
the use thereof; (v) make no material alterations in the Premises; £¥¢ept as specifically permitted in
writing by Mortgagee and as permitted or required by law or muricrsal ordinance; (vi) suffer or
permit no change in the general nature of the occupancy or use of the Premises, except as may be
specifically permitted in writing by Mortgagee and permitted or requited-Uy, law or municipal
ordinance; (vii) initiate or acquiesce in no zoning variation or reclassificatian axcept for zoning
changes which are initiated upon reasonable advance written notice to Mortgageeard are necessary
to the operation of the Building and which do not involve any property other than tiie Premises and
will not result in any diminution or loss in the use or value of the Premises or in Mortgagee's security
interest in the Premises; (viil) procure, maintain and renew any and all governmental licenses,
approvals and permits as may be required, at any time and from time to time, in order to own,
operate, repair and maintain the Premises; and (ix) pay each item of indebtedness secured by this
Mortgage when due according to the terms of the Loan Documents, and pay, perform, satisty and
discharge each of the Obligations when required to do so under the terms of this Mortgage, the Note
and the other Loan Documents.
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{b)  Mortgagor may, in good faith and with due diligence, contest the validity or
amount of any Lien, and defer payment and discharge thereot during the pendency of such contest,
provided that: (i) such contest or Lien does not adversely affect Mortgagor's financial condition, its
ability to pay its Obligations or the priority or value of the lien and security interest of Mortgagee
upon the Premises or any part thereof or interest therein; (i1) such contest shall have the effect of
preventing the sale or forfeiture of the Premises or any part thereof, or any interest therein, to satisfy
such Lien; (i1} within ten (10) days after Mortgagor has first learned of the assertion of such Lien,
Mortgagor shall have notified Mortgagee in writing of Mortgagor's intention to contest such Lien;
and (iv) Mortgagor shall deposit with Mortgagee a sum of money reasonably deemed adequate by
Mortgagee to pay all liens and any penalties and interest thereon, increasing such deposit as
Mortgagec may from time to time require in its reasonable judgment. [f Mortgagor shall: (x) fail to
prosecute such contest with reasonable diligence, or (y) fail to maintain suffictent funds on deposit
(as hereinaboveprovided) or other security (as provided below), then Mortgagee may apply money
on behalf of Mortgagor in payment of or on account ot any such Lien, or that part thereof then
unpaid, together with'all'interest and penalties thereon and Mortgagor shall reimburse Mortgagee
in full for all such moni<s; within five (5) days after demand therefor by Morteagee. Mortgagor
shall, upon the final dispositio: ol any such contest, pay in full any such Lien or that part thereof
then unpaid, together with all intesest and penalties thereon. In lieu of the cash deposits described
in subsection (iv) above, Mortgagoranay deliver to Mortgagee and maintain during the pendency
of any such proceeding either a paymert tond in form and from a bonding company satisfactory to
Mortgagee or a letter of credit in form and't.0m a bank satistactory to Mortgagee or an endorsement
to Mortgagor’s title insurance policy insuring over any such Lien, provided that such letter of credit
or bond or endorsement shall indemnify Mortgagee against the Lien which Mortgagor 1s contesting
as aforesaid, and shall otherwise be in form and Substance satistactory to Mortgagee in its sole
discretion.

(c) Mortgagor is solvent after giving effect'to all borrowings contemplated by the
Loan Documents and no proceeding under any Debtor Relief Lay {hereinatter defined) is pending
(or, to Mortgagor's knowledge, threatened) by or against Mortgagor, o any affiliate of Mortgagor,
as a debtor. All reports, statements, plans, budgets, applications, agieements and other data and
information heretofore furnished or hereafter to be furnished by or on behair of Mortgagor to Holder
in connection with the loan or loans evidenced by the Loan Documems fincluding, without
limitation, all financial statements and financial information) are and will be {rue, correct and
complete in all material respects as of their respective dates and do not and will not ¢mit-to state any
fact or circumstance necessary to make the statements contained therein not misleading .- No material
adverse change has occurred since the dates of such reports, statements and other data in the
financial condition of Mortgagor or, to Mortgagor's knowledge, of any tenant under any lease
described therein. For the purposes of this paragraph, ""Mortgagor" shall also include any person
liable directly or indirectly for the Obligations or any part thereot and any joint venturer or general
partner of Mortgagor.

(d) If Mortgagor is a corporation, partnership, limited liability company, or other
legal entity, Mortgagor is and will continue to be (i) duly organized, validly existing and in good
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standing under the laws of its state of organization, (it) authorized to do business in, and in good
standing in the State of Illinois, and (iii) possessed of all requisite power and authority to carry on
its business and to own and operate the Premises. Each Loan Document executed by Mortgagor has
been duly authorized, executed and delivered by Mortgagor, and the obligations thereunder and the
performance thereof by Mortgagor in accordance with their terms are and will continue to be within
Mortgagor's power and authority (without the necessity of joinder or consent of any other person),
are not and will not be in contravention of any legal requirement or any other document or agreement
to which Mortgagor or the Premuses 1s subject, and do not and will not result in the creation of any
encumbrance against any assets or properties of Mortgagor, or any other person liable, directly or
indirectly, for any of the Obligations except as expressly contemplated by the Loan Documents.
There is 0 suit, action, claim, investigation, inquiry, proceeding or demand pending (or, to
Mortgagor'sknowledge, threatened) against Mortgagor or agamnst any other person liable directly
or indirectly fortiic Obligations or which affects the Premises (including, without ltmitation, any
which challenges or otherwise pertains to Mortgagor's title to the Premises) or the validity,
enforceability or prioity of any of the Loan Documents. There i1s no judicial or administrative
action, suit or proceeding pending (or, to Mortgagor's knowledge, threatened) against Mortgagor,
or against any other persor. liabie directly or indirectly for the Obligations, except as has been
disclosed in writing to Mortgageeiiv connection with the Loan. The Loan Documents constitute
legal, valid and binding obligations-ef Mortgagor enforceable in accordance with their terms, except
as the enforceability thereof may be linited by Debtor Relief Laws (heremafter defined) and except
as the availability of certain remedies may e limited by general principles of equity. Mortgagor 1s
not a "foreign person" within the meaning ot the Internal Revenue Code of 1986, as amended,
Sections 1445 and 7701 (i.e. Mortgagor is not @ pon-resident alien, foreign corporation, foreign
partnership, foreign trust or foreign estate as thoseterims are defined therein and in any regulations
promulgated thereunder). The Loan is solely for businéss and/or investment purposes, and is not
intended for personal, family, household or agricultural purposes. Mortgagor will not cause or
permit any change to be made in its name, identity (inclading its trade name or names), or
membership or partnership structure, unless Mortgagor shall havediotified Mortgagee in writing of
such change at least thirty (30} days prior to the effective date of suchthange, and shall have first
taken all action required by Mortgagee for the purpose of further perfecting-or protecting the lien and
security interest of Mortgagee in the Premises.

(e) (1) Without limitation of any other provision ot this Mortgage or ot any other
Loan Document and to the extent not prohibited by applicable law, Mortgagor will pay, and will
reimburse to Mortgagee on demand to the extent paid by Holder: (x) all appraisal-rees, filing,
registration and recording fees, recordation, transfer and other taxes. brokerage fees and
commissions, abstract fees, title search or examination fees, title policy and endorsement premiums
and fees, uniform commercial code search fees, judgment and tax lien search fees, escrow fees,
attorneys' fees, architect fees, engineer fees, construction consultant fees, environmental inspection
fees, environmental remediation costs, survey fees, escrow fees, and all other costs and expenses
of every character incurred by Mortgagor or Mortgagee in connection with the preparation of the
Loan Documents, the evaluation, closing and funding of the loan evidenced by the Loan Documents,
and any and all amendments and supplements to this Mortgage, the Note or any other Loan
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Documents or any approval, consent, waiver, release or other matter requested or required hereunder
or thereunder, or otherwise attributable or chargeable to Mortgagor as owner of the Premises; and
(y) all costs and expenses, including attorneys' fees and expenses, incurred or expended in
connection with the exercise of any right or remedy, or the defense of any right or remedy or the
enforcement of any obligation of Mortgagor, hereunder or under any other Loan Document.
Mortgagor shall pay all costs and expenses incurred by Mortgagee, including attorneys' fees, if the
obligations or any part thereof are sought to be collected by or through an attorney at law, whether
or not involving probate, appellate, administrative or bankruptcy proceedings. Mortgagor shall pay
all costs and expenses of complying with the Loan Documents. Mortgagor's obligations under this
subsection shall survive the delivery of the L.oan Documents, the making of advances, the payment
in full of the obligations, the release or reconveyance of any of the Loan Documents, the foreclosure
of the Mortgage or conveyance in lieu of foreclosure, any bankruptcy or other debtor relief
proceeding, and 2uy other event whatsoever,

(), In the event that Mortgagee shall ever refer any or all of the Loan
Documents to counsel because of any defauit thereunder, Mortgagor shall reimburse Mortgagee for
reasonable attorney's fees and coais incurred; and if judgment be entered under the Note and/or under
any of the Loan Documents, or forciosure proceedings be commenced upon this Mortgage because
of any such default, then reasonable-attorney's fees shall be payable and shall be recovered in
addition to all principal, interest and eihier recoverable sums then due, besides costs of suit. 1f
Mortgagee shall become a party, either i plaintiff or defendant, to any suit or legal proceeding
affecting the lien hereby created, Mortgagor snallipay to Mortgagee on demand its costs, expenses
and attorneys' fees in such suit or proceeding.

{H (i) Mortgagor will indemnify andnzld harmless Mortgagee from and against,
and reimburse them on demand for, any and all Indemntfied Matters (hereinafter defined). For
purposes of this paragraph (p), the term "' Mortgagee" shall irclude the directors, officers, partners,
employees and agents of Mortgagee and any persons owned or ceptiolled by, owning or controlling,
or under common control or affiliated with Mortgagee, Withov! limitation, the foregoing
indemnities shall apply to each indemnified person with respect to matters which in whole or in part
are caused by or arise out of the negligence of such (and/or any other).-indemnified person.
However, such indemnities shall not apply to a particular indemnified person.to'the extent that the
subject of the indemnification is caused by or arises out of the gross negligence or willful
misconduct of that indemnified person. Any amount to be paid under this subsection (g) by
Mortgagor to Mortgagee shall be a demand obligation owing by Mortgagor (whici Mortgagor
hereby promises to pay) to Mortgagee pursuant to this Mortgage. Nothing in this paragraph,
elsewhere in this Mortgage or in any other Loan Document shall limit or impair any rights or
remedies of Mortgagee (including without limitation any rights of contribution or indemnification)
against Mortgagor or any other person under any other provision of this Mortgage, any other Loan
Document, any other agreement or any applicable legal requirement.

(1) As used herein, the term "Indemnified Matters' means any and all
claims, demands, liabilities (including strict liability), losses, damages (including consequential
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damages), causes of action, judgments, penalties, fines, costs and expenses (including without
limitation, reasonable fees and expenses of attorneys and other professional consultants and experts,
and of the investigation and defense of any claim, whether or not such claim 1s ultimately defeated,
and the settlement of any claim or judgment including all value paid or given in settlement) of every
kind, known or unknown, foreseeable or unforeseeable, which may be imposed upon, asserted
against or incurred or paid by Mortgagee at any time and from time to time, whenever imposed,
asserted or incurred, because of, resulting from, in connection with, or arising out of any transaction,
act, omission, event or circumstance in any way connected with the Premises or with this Mortgage
or any other Loan Document, including but not limited to any bodily mjury or death or property
damage occurring in or upon or in the vicinity of the Premises through any cause whatsoever at any
time on or'be’ore the Release Date (as defined in the Environmental Indemnity Agreement of even
date herewit!i (the “Environmental Agreement”)) any act performed or omitted to be performed
hereunder or uiider any other Loan Document, any breach by Mortgagor of any representation,
warranty, covenant,.sgreement or condition contained in this Mortgage or in any other Loan
Document, any defauit 25 .defined herein. any claim under or with respect to any Leases or arising
under the Environmental Agreement. The indemnities in this subsection (f) shall not terminate upon
the Release Date or upon the release, satisfaction, foreclosure or other termination of this Mortgage
but will survive the Release Date, foteclosure of this Mortgage or conveyance in lieu of foreclosure,
the repayment of the Obligations, the discharge and satisfaction or release of this Mortgage and the
other Loan Documents, any bankrupicy or other debtor relief proceeding, and any other event
whatsoever.

(g)  Mortgagor will keep accurate books and records in accordance with sound
accounting principles in which full, true and correct edifries shall be promptly made with respect to
the Premises and the operation thereof, and will permit <il'such books and records, and all recoerded
data of any kind or nature, regardless of the medium of recording including. without limitation, all
software, writings, plans, specifications and schematics to be iispected and copied, and the Premises
to be inspected and photographed, by Mortgagee and its representatives during normal business
hours and at any other reasonable times. Without limitation of other o1 additional requirements in
any of the other Loan Documents, Mortgagor will furnish to Mortgagee (i) current operating
statements itemizing all income and expenses of the Property for each taxable.year of Mortgagor
within sixty (60) days after the end thereof including also a projection of such aneraiions for the next
taxable year; and (ii) a balance sheet (including disclosure of all contingent liabilitres) and income
statement of Mortgagor and Steven Devick (the “Guarantor”™) as soon as reasonably-practicable
following the end of each taxable year, but in any event within forty-five (45) days after the end
thereof Each financial statement submitted pursuant to this paragraph shall be prepared in
accordance with generaily accepted accounting principles, consistently applied, and be certified in
writing as true and correct by Mortgagor (or if Mortgagor is not a natural person, by a representative
of Mortgagor acceptable to Mortgagee), with respect to the Mortgagor's statements, and by
Guarantor with respect to the Guarantor’s statements. ltems provided under this paragraph shall be
in form and detail satisfactory to Mortgagee. In addition Mortgagor will furnish to Mortgagee copies
of filed federal and state income tax returns of Mortgagor and Guarantor for each taxable year,
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within twenty (20) days after filing but m any event not later than one hundred twenty (120) days
after the close of each such taxable year.

All Financial Statements shall be in form and detail satisfactory to Mortgagee and shall
contain or be attached to the signed and dated written certification of the reporting party in form
specified by Mortgagee to certify that the Financial Statements are furnished to Mortgagee in
connection with the extension of credit by Mortgagee and constitute a true and correct statement of
the reporting party's financial position. All certifications and signatures on behalf of corporations,
partnerships or other entities shall be by a representative of the reporting party satisfactory to
Mortgagee. All taxable year-end Financial Statements of Mortgagor shall be audited and certified,
without any gualification or exception not acceptable to Mortgagee, by independent certified public
accountants aceaptable to Mortgagee, and shall contain all reports and disclosures required by
generally accepted accounting principles for a fair presentation.

Mortgagee may-from time to time assign or grant participations in the Obligations and
Mortgagor consents to-ti¢ delivery by Mortgagee to any acquirer or prospective acquirer of any
interest or participation in or wiih respect to all or part of the Obligations such information as
Mortgagee now or hereafter has relaung to the Premises, Mortgagor, any party obligated for payment
of any part of the Obligations, ary-tenant or guarantor under any lease aflecting any part of the
Premises and any agent or guarantor viider. any management agreement aftecting any part of the
Premises.

Pavment of Taxes

3. (a) Mortgagor shall pay or cause to bepaid, on or before the due date thereof, all
general real estate taxes, special taxes, special assessmenis; water charges, sewer service charges,
and other charges against the Premises (collectively, "Taxes"),'and shall, upon written request,
promptly furnish to Mortgagee duplicate receipts evidencing sdzin,payment. Mortgagor may, in
good faith and with reasonable diligence, contest the validity or amovat of any such Taxes; provided,
however, that: (i) if required by law, Mortgagor shall pay such Taxes under-protest on or before their
due date; and (ii) if such payment under protest is not so required, that (x) suoh contest shall have
the effect of preventing the collection of the Taxes so contested in the sale sr-forfeiture of the
Premises or any part thereof, or any interest therein, to satisfy the same; (y) Mortgagor has, before
such Taxes shall have been increased by any interest, penalties or costs, notified Martgagee in
writing of the intention of Mortgagor to contest the same; and (z) Mortgagor shall have deposited
with Mortgagee at such place as Mortgagee may from time to time in writing appoint, a sum of
money or such other indemnity, guaranty or security acceptable to Mortgagee, in its reasonable
discretion, which shall be sufficient to pay in full such contested Taxes and all penalties and interest
that might become due thereon, and shall keep on deposit an amount so sufficient at all times,
increasing such amount or such other indemnity, guaranty or security acceptable to Mortgagee, in
its reasonable discretion, to cover additional penalties and interest whenever, in the reasonable
judgment of Mortgagee, such increase is advisable. n case Mortgagor shall tail to prosecute such
contest with reasonable diligence or shall fail to maintain sufficient security on deposit as
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hereinabove provided, Mortgagee may, at its option, after notice to Mortgagor, apply the security
so deposited in payment of or on account of such Taxes, or that part thereof then unpaid, together
with all penalties and interest thereon. If the amount of the security so deposited shall be insufficient
for the payment in full of such Taxes, together with all penalties and interest thereon, Mortgagor
shall forthwith upon demand deposit with Mortgagee sums which when added to the security then
on deposit shall be sufficient to make such payment in full Mortgagee shall, upon the final
disposition of such contest, apply the security so deposited in tull payment of such Taxes, or that part
thereof then unpaid, together with all penalties and interest thereon (provided Mortgagor is not then
in default) when so requested in writing by Mortgagor and furnished with sufficient funds to make
such payment in full together with an official bill for such Taxes. Any excess on deposit shall be
paid to Mdrtsagor.

{¢7  Mortgagor shall pay to Mortgagee on the first day of each month commencing
with the first day ot thi: month immediately following the month in which this Mortgage is executed,
until the Note is paid in full or otherwise canceled and satistied, an amount equal to one-twelfth
(1/12) of the annual Tax<s reasonably estimated by Mortgagee to pay the installment of Taxes next
due on the Premises. Mortzages further agrees to cause all bills, statements or other documents
relating to Taxes to be sent or mailed directly to Mortgagee. Upon receipt of such bills, statements
or other documents, and provided ivortgagor has deposited sutficient funds with Mortgagee pursuant
to this Section 3(b), and provided Dirther that such amounts have not been previously paid,
Mortgagee shall pay such amounts as ma~ be due thereunder out of the funds so depostted with
Mortgagee. If at any time and for any reascn the funds deposited with Mortgagee are or will be
insufficient to pay such amounts as may then ©or subsequently be due. Mortgagee shall notify
Mortgagor, and Mortgagor shall immediately deposit an amount equal to such deficiency with
Mortgagee. Notwithstanding the foregoing, nothing cantoined herein shall cause Mortgagee to be
deemed a trustee of said funds or be obligated to pay anv asitounts in excess of the amount of funds
deposited with Mortgagee pursuant to this Section 3(b). Mortgagee shall not be obligated to pay
or allow any interest on any sums held by Mortgagee pending disbviSement or application hereunder.
Ifthe total deposits made pursuant to this Section 3(b) on hand at the fime payment of Taxes is due
and payable shall exceed the amount necessary to pay such Taxes, then'such excess shall be credited
against subsequent payments required to be made pursuant to this Section3(b}= Should Mortgagor
fail to deposit with Mortgagee sums sufficient to fully pay such Taxes at least thir57{30) days before
delinquency thereof, Mortgagee may, at Mortgagee's election, but without any obuization to do so,
advance any amounts required to make up the deficiency, which advances, it any, shall constitute
additional Obligations secured hereby immediately due and payable bearing interest at the Default
Interest Rate until paid, or at Mortgagee's option, Mortgagee may, without making any advance
whatever, apply any sums held by it upon any Obligation secured hereby. Should any Event of
Default occur or exist on the part of Mortgagor in the payment or performance ot any of Mortgagor's
obligations under the terms of this Mortgage or any of the other Loan Documents, Mortgagee may
at any time apply any sums or amounts in its possession received pursuant to this Section 3(b)
toward any Obligations in such manner and order as Mortgagee may elect. The receipt, use or
application of any such sums paid by Mortgagor to Mortgagee hereunder shall not be construed to
affect the maturity of any of the Obligations or any of the rights or powers of Mortgagee or any of
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the obligations of Mortgagor under the terms of the other Loan Documents. Until expended or
applied as above provided, any funds so deposited and held by Mortgagee may be commingled with
the general funds of Mortgagee and shall constitute additional security for the Obligations.

(c) Notwithstanding anything to the contrary set forth in the Note or this Mortgage,
Mortgagor shall deliver to Mortgagee, within forty-five (45) days after the same is due, proof of
payment of Taxes for the year 2002. If Mortgagor fails to deliver such proof of payment within such
time period, interest under the Note shall increase to the Prime Rate (as defined in the Note) plus
three percent (3%), provided that in no event shall the Note Rate (as defined in the Note) be less than
five percent (5%).

Insurance

4. ThePrzmises shall be insured against all risks as may be now or hereafter embraced
by the standard commercial “all risk” form of insurance policy satisfactory to Mortgagee for 100%
of replacement cost, witii a replacement cost endorsement, without deduction for depreciation.
Further, Mortgagor shall purchase and maintain in effect commercial general public liability
insurance satisfactory to Mortgagee with a combined single limit for bodily injury and property
damage of not less than $2,000,008-pzr occurrence, $4,000,000 aggregate, or such lesser amount as
Mortgagor may accept in its discretion. M ortgagor shall also purchase and maintain in effect rental
insurance in an amount sufficient to covei [oss of rental income for the Premises for a period of at
least twelve (12) months. All policies contemplated by this paragraph are to be issued by a company
or companies acceptable to Mortgagee and haviig/a rating of at least the third (3™) highest rating
category from Moodys, Duff & Phelps, Fitch Investors or Standard & Poor (or, at Mortgagee’s
election, a rating of A-, V or better from Best), and shal eontain a special mortgagee clause in favor
of Mortgagee providing, among other things, thirty (30;-days’ written notice of cancellation to
Mortgagee. In addition, no policies or renewals are to contair, co-insurance provisions. All policies
and renewals thereof are to be written for not less than one year, with premium patd and satisfactory
evidence thereof must be delivered to Mortgagee.

If any part of the Premises is in an area that has been identified by the Gecretary of Housing
and Urban Development as an area having special flood hazards, the Premisespust be insured for
the maximum amount of flood insurance that is provided under the National’Fiood Insurance
Program.

Adjustment of Losses with Insurer and Application of Proceeds of Insurance

5. (a)  Inthe event of any loss or damage to any portion of the Premises by fire or
other casualty, Mortgagor shall have the right, so long as no Event of Default, or any event or
circumstance which with the giving of notice, the passage oftime, or both, would constitute an Event
of Default, exists hereunder, to settle insurance claims or agree with the insurance companies on the
amount to be paid; provided that Mortgagee shall be permitted to participate in any such settlement
and to hire its own adjusters to advise it in connection with any proposed settlement, and any such
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settlement shall be subject to Mortgagee's written approval; further provided, however, that if a
settlement is not reached within a reasonable period of time {as determined by Mortgagee), then
Mortgagee shall have the right, in its sole discretion, to settle such claim. 1n any case, Mortgagee
shall, subject to Section S(b) below, have the right (but not the obligation) to collect, retain and
apply to the Obligations all insurance proceeds (after deduction of all expenses of collection and
settlement, including attorneys' and adjustors' fees and expenses), and if such proceeds are
insufficient to pay such amount in full, to declare the balance remaining unpaid on the Obligations
to be immediately due and payable and to avail themselves of any of the remedies atforded under
this Mortgage, the Note or any of the other Loan Documents as in the case of any Event of Default
or default hereunder or thereunder. Any proceeds remaining after application to the Obligations
shall be paid by Mortgagee to Mortgagor or any other party which may be entitled thereto.

{0y Notwithstanding anything to the contrary set forth in Section 5(a) above, after
deduction of all expenses of collection and settlement, including attorneys’ and adjusters' fees and
expenses, Mortgagee shail release such proceeds in installments from time to time to Mortgagor,
provided that:

(1) Mortgagorsiiall expeditiously repair and restore all damage to the Premises
resulting from suchfirc-or other casualty,

(i)  the proceeds of insurance, in Mortgagee's sole judgment, are sufficient to
complete the repair and restoration of the buildings, structures and other
improvements on the Premises or(t such proceeds of insurance are not so sufficient,
then Mortgagor shall have paid froqits own funds the costs of restoration in the
amount of such deficiency or, upon requestby Mortgagee, shall have deposited with
Mortgagee the amount of such deficiency ncash;

(i)  no Event of Default, or any event or circristance which with the giving of
notice, the passage of time, or both, would constitute’ar’Event of Default shall have
accurred hereunder and be continuing;

(iv)  In Mortgagee's sole judgment, the Premises can (x) be/fislly repaired and
restored prior to the Maturity Date, (y) can be operated on an ecoarmically feasible
basis and will have a value substantially the same as that existing prior-+o such fire
or other casualty.

All payments made by Mortgagor shall first be fully made or disbursed before
disbursement of any insurance proceeds. Any surplus which may remain after payment of such cost
of repair and restoration shall, at the option of Mortgagee, be applied on account of the Obligations
or be paid to any other party entitled thereto.

(c) In case of loss after a foreclosure by judicial proceedings has been instituted,
the proceeds of any such insurance policy or policies, if not applied as aforesaid in demolishing,
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rebuilding or restoring the buildings or improvements, shall be applied in payment or reduction of
the Obligations or in payment or reduction of the amount due in accordance with any order of
foreclosure that may be entered in any such proceeding, and the balance, if any, shall be paid to the
owner of the equity of redemption if it shall then be entitled to the same or as the court may direct.
In case of the foreclosure of this Mortgage by judicial proceeding, the court in its order and upon
notice to the insurer may provide that the mortgagee's clause attached to each of said insurance
policies may be canceled and that the purchaser at the foreclosure sate held in accordance with such
judicial proceeding may cause a new loss clanse to be attached to each of said policies making the
loss thereunder payable to said purchaser; and any such foreclosure order may further provide that
in case of one or more redemptions under said order, pursuant to the statute in such case made and
provided;then, and in every such case, each successive redemptor may cause the preceding loss
clause attaclied to each insurance policy to be canceled and new loss clause to be attached thereto,
making the loss hzreunder payable to such redemptor. In the event of such foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all insurance
policies to the purchase: 2t the sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any of the said insurance policies.

Stamp Tax

6. If, by the laws of the Ulutzd: States of America, or of any State having jurisdiction
over Mortgagor, any stamp tax or simiiér tax is due or becomes due in respect of any of the
Obligations or the recording of this Mortgage, Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. Mortgagcr further covenants to hold harmless and agrees to
indemnify Mortgagee, its successors or assigns, ‘agawnst any liability incurred by reason of the
imposition of any stamp tax or similar tax on the 1ssuance'cf the Obligations or the recording of this
Mortgage.

Prepayment

7. Mortgagor shall have the right to prepay the Loan i winle or in increments of
$50,000 at any time upon thirty days’ prior written notice.

Effect of Extensions of Time

8. If the payment of any of the Obligations or any part thereof is extended or varted or
if any part of the security is released, all persons or entities now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding such
extension, variation or release.
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Effect of Changes in Laws Regarding Taxation

9. In the event of the enactment after this date of any law of the State of Illinois
deducting from the value of land for the purpose of taxation any lien thereon, and imposing upon
Mortgagee the payment of the whole or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the mortgagee's interest in the property, or the manner
of collection of taxes so as to affect this Mortgage or the Obligations secured hereby, then, and in
any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee
(a) it mighthe unlawful to require Mortgagor to make such payment or (b) the making of such
payment miglit result in the imposition of interest beyond the maximum amount permitted by law,
then, and in sucli ¢vent, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
all of the Obligations Lo be and become due and payable sixty (60) days from the giving of such
notice.

Mortgagee's Performance of 3cfaulted Acts: Subrogation

10.  In case of default un tire part of Mortgagor under this Mortgage and the failure of
Mortgagor to cure such default withiti the applicable cure period, if any, Mortgagee shall have the
right, but not the obligation, to make any payment or perform any act herein or in or with respect to
any of the Obligations required of Mortgagor, in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or other prior lien on title or claim
thereof, or redeem from any tax sale or forfeiture affcciing the Premises or contest any tax or
assessment. Anything to the contrary notwithstanding, Moitgagee may immediately take action to
cure any default in the payment of taxes or insurance premiuris o: any other defaults that create an
emergency regarding the priority or validity of the lien of this Mgiigage or the physical condition
of the Premises without regard to the Mortgagor's cure rights, if any.“Al'moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in connection-therewith, including, but
not limited to, reasonable attorneys' fees and expenses, and any othcr moneys advanced by
Mortgagee to protect the Premises and the lien hereof, shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable without notice.and with interest
thereon at the Default Interest Rate as defined in Section 25 below. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on account of any default on'the part of
Mortgagor under this Mortgage. Should the proceeds of the Obligations or any part thereof, or any
amount paid out or advanced hereunder by Mortgagee, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises or any part
thereof on a parity with or prior or superior to the lien hereof, then as additional security hereunder,
the Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens and equities,
owned or claimed by any owner or holder of said outstanding hens, charges and indebtedness,
however remote, regardless of whether said liens, charges and indebtedness are acquired by
assignment or have been released of record by the holder thereof upon payment.
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Mortgagee's Reliance on Tax Bills, Etc.

11 Mortgagee in making any payment hereby authorized: (a) relating to Taxes, may do
so according to any bill, statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof, or (b) for the purchase, discharge,
compromise or settlement of any Lien, may do so without inquiry as to the validity or amount of
such Lien or any claim for Lien which may be asserted.

Default

12. < Xach and all of the following shall be a default (an "Event of Default") under this
Mortgage: (a) it‘any payment of principal or interest under the Note is not paid when due and
payable, or if any othe. payment due under or with respect to any of the Obligations, or any other
payment due in accordance with the terms of this Mortgage or any other Loan Document is not paid
within five (5) days after written notice of such failure to Mortgagor from Mortgagee or (b) if any
other of the covenants, agreemér(s or conditions, hereinbefore or hereinafter contained, required to
be kept or performed or observed 0y Mortgagor in this Mortgage, are not observed or performed,
and such nonperformance or nonobsgsvance is not remedied by Mortgagor within thirty (30) days
after written notice from Mortgagee to Mortgagor (provided that if such default cannot reasonably
be cured within said 30 day period, then’said 30 day cure period shall be extended by up to 60
additional days so long as Mortgagor diligently and continuously pursues such cure}; or (¢} if any
representation, warranty, statement, report or ce(tification now or hereafter made by Mortgagor 13
not true, correct or complete in any material respec:, or.is misleading in any material respect and (if
susceptible of being cured) is not cured within thirty {35} days after written notice thereof from
Mortgagee; or {d) if any Event of Default shall have occuited and be continuing under any other
Loan Document, which is not cured within any applicable grate, cure or notice period; or (e) if any
action is taken by the Association or the Unit Owners under Sectién 11.01(e)(1) through (v) of the
Declaration without Mortgagee’s written consent, which action Mortgagee determines will adversely
affect its lien, the value of the Premises or the ability of Mortgagor to pay the Obligations. Any and
all cure, grace or notice periods under this Mortgage shall run concurrentry vath any such periods
allowed with respect to any default under any of the other Loan Documents ar.atlierwise available
to Mortgagor.

Foreclosure: Expense of Litigation; Protective Advances

13 When an Event of Default shall have occurred (whether listed in Section 12 or
described elsewhere in this Mortgage) and remain uncured, Mortgagee shall have the right to
accelerate the maturity of all of the Obligations and when the indebtedness secured hereby or any
part thereof shall become due, whether by lapse of time, acceleration or otherwise, then Mortgagee
shall have the right to foreclose the lien hereof by judicial action. In any suit to foreclose the lien
hereof or in any other action to enforce any other remedy of Mortgagee under this Mortgage or with
respect to any of the other Obligations, there shall be allowed and included as additional
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indebtedness in the decree for sale, judgment of foreclosure or other judgment or decree all
reasonable expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorneys, appraisers, consultants and contractors, outlays related to compliance with
"Environmental Laws" (as defined in the Environmental Agreement), outlays tor documentary and
expert evidence, stenographers' charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies and similar data and assurances with respect to title and
value as Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale pursuant to such decree the true condition of the title to or the value of the
Premises. All expenditures and expenses of the nature in this Section mentioned and such expenses
and fees as tav be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, irickiding but not limited to the fees of any attorney employed by Mortgagee in any
litigation or proc<eding affecting this Mortgage, the Obligations or the Premises, including, without
limitation, bankrupt=y proceedings, or in the preparation for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon from the-date incurred at the Defauit Interest Rate (as defined in Section 25
hereof), and shall be secured tynis Mortgage.

Without limitation on the forggoing, all advances, disbursements and expenditures made by
Mortgagee before and during a foreclosire, and before and after judgment of foreclosure, and at any
time prior to sale, and, where applicabie, after sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those otherwise authorized by this Mortgage
or by the Iilinois Mortgage Foreclosure Act, 735 1LCS 5/15-1101 e seq. ("Act"), shall have the
benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to (collectively, "Protective Advances"):

(a)  altadvances by Mortgagee in accordance with the terms of this Mortgage to:
(i) preserve or maintain, repair, restore or rebuild the Building Or other improvements upon the
Premises; (ii) preserve the lien of this Mortgage or the priority thereoi, o{iii) enforce this Mortgage,
as referred to in Subsection (b)(5) of Section 15-1302 of the Act;

(b)  payments by Mortgagee of: (i) when due installments ot prineipal, interest or
other obligations in accordance with the terms of any senior mortgage or othcr-prior lien or
encumbrance; (ii) when due installments of real estate taxes and assessments, geneizl and special
and all other taxes and assessments of any kind or nature whatsoever which are assessed or imposed
upon the Premises or any part thereof; (iii) other obligations authorized by this Mortgage; or ()
with court approval, any other amounts in connection with other liens, encumbrances or interests
reasonably necessary to preserve the status of title, as referred to in Section 15-1505 of the Act;

(c) advances by Mortgagee in settlement or compromise of any claims asserted
by claimants under senior mortgages or any other prior liens;
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(d)  attorneys' fees and other expenses incurred: (i) in connection with the
foreclosure of this Mortgage as referred to in Sections 15-1504(d)(2) and 15-1510 of the Act; (i) in
connection with any action, suit or proceeding brought by or against the Mortgagee for the
enforcement of this Mortgage or arising from the interest of the Mortgagee hereunder; or (111} in the
preparation for the commencement or defense of any such foreclosure or other action;

(e)  Mortgagee'sfeesand costs, includingattorneys’ fees, arising between the entry
of judgment of foreclosure and confirmation hearing as referred to in Subsection (b)(1) of Section
15-1508 of the Act,

ff) expenses deductible from proceeds of sale as referred to in subsections (a) and
(b) of Section 15-1512 of the Act;

(g)  expensesincurred and expenditures made by Mortgagee for any one or more
of the following: (i) if all’o any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof: (i) if any interest in the Premises is
2 leasehold estate under a leas¢ o sublease, rentals or other payments required to be made by the
lessce under the terms of the lease orisublease; (i) premiums for casualty and hability insurance
paid by Mortgagee whether or not Mortzagee or a receiver is in possession, if reasonably required,
in reasonable amounts. and all renewals thereof, without regard to the limitation to maintaining of
existing insurance in effect at the time any ‘eceiver or mortgagee takes possession of the Premises
imposed by subsection (c)(1) of Section 15-17)4 of the Act; (iv) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards; (v} payments required
or deemed by Mortgagee to be for the benefit of the Premises or required to be made by the owner
of the Premises under any grant or declaration of easerzn, easement agreement, agreement with
any adjoining land owners or instruments creating covesants or restrictions for the benefit of or
affecting the Premises; (vi) shared or common expense assesiments payable to any association or
corporation in which the owner of the Premises is a member 1f ans way affecting the Premises; and
(vil) pursuant to any lease or other agreement for occupancy of the Premises.

All Protective Advances shall be so much additional indebtedness securcd by this Mortgage,
and shall become immediately due and payable without notice and with interestthereon from the
date of the advance until paid at the Default Interest Rate set forth in Sectior” 23 below. This
Mortgage shall be a lien for all Protective Advances as 1o subsequent purchasers-and judgment
creditors from the time this Mortgage is recorded pursuant to subsection (b)(1) of Section 15-1302
of the Act. All Protective Advances shall, except to the extent, if any, that any of the same 1s clearly
contrary to or inconsistent with the provisions of the Act, apply to and be included in: (1)
determination of the amount of indebtedness secured by this Mortgage at any time; (i) the
indebtedness found due and owing to the Mortgagee n the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudications or findings by the court of any additional
indebtedness becoming due after such entry of judgment, it being agreed that in any foreclosure
judgment, the court may reserve jurisdiction for such purpose; (1i1) if right of redemption is deemed
not to be waived by this Mortgage, computation of amount required to redeem, pursuant to
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subsections (d)(2) and (e) of Section 15-1603 of the Act: (1v) determination of amounts deductible
from sale proceeds pursuant to Section 15-1512 of the Act: (v) application of tncome in the hands
of any receiver or Mortgagee in possession; and (v} computation of any deficiency judgment
pursuant to subsections (b)(2) and (e) of Sections 15-1508 and Section 15-151 | of the Act.

Upon any sale made under or by virtue of this Section or by virtue of judicial proceedings
or of'a judgment or decree of foreclosure and sale, Mortgagee may bid for and acquire the Premises
or any part thereof and in lieu of paying cash therefor may make settlement for the purchase price
by crediting upon the indebtedness of Mortgagor secured by this Mortgage the sale price, after
deducting therefrom the expenses of the sale and the cost of the action and any other sums which
Mortgagar.is required to pay or that Mortgagee is authorized to deduct under this Mortgage.

Mortgagorunderstands and agrees that in the event of an Event of Default, Mortgagee, to the
extent this Mortgage constitutes a security agreement under the UCC, may exercise any and all rights
and remedies of a securcd party under the UCC including but not limited to the taking possession
of any personal property covered by this Mortgage and disposing of the same by sale or otherwise;
provided that at least ten (10).a275' prior notice of such disposition must be given to the Mortgagor,
all as provided for by the UCC, i'being agreed that such ten (10) days' notice shall constitute fair
and reasonable notice to Mortgagur of such disposition.

Application of Proceeds of Foreclosur¢ sale

4. The proceeds of any foreclosure Sale.of the Premises (or the sale of property under
the last unnumbered paragraph of Section 13 hereoi).spall be distributed and applied in the following
order of priority: first, on account of all costs and expenses incident to the foreclosure proceedings
(or sale, as the case may be), including all such items @ are_mentioned in the preceding Section
hereof, second, to the repayment of the Obligations and all otfier iteins which under the terms hereof
constitute secured indebtedness additional to that constituting the Chlieations, with interest thereon
as herem provided; and third, any overplus to Mortgagor, its successors or assigns, as their rights
may appear or as a court may direct.

Appointment of Receiver

5. Upon, or at any time after, the filing of 2 complaint to foreclose this Naitgage, the
court in which such complaint is filed shall, if requested to do so by the Mortgagee, appoint a
receiver of the Premises. To the extent permitted by law, Mortgagee shall also be entitled to the
appointment of a receiver of the Premises prior to the filing of any such foreclosure complaint, upon
or at any time after the occurrence of an Event of Default. Any appointment of a receiver may be
made either before or after sale, without notice if permitted by law, without regard to the solvency
or insolvency of Mortgagor at the time of application for such receiver and without regard to the then
value of the Premises, and Mortgagee hereunder may be appointed as such receiver. Such receiver
shall have power: (a) to collect the rents, issues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of
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redemption, if any, whether there be redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitled to collect such rents, issues
and profits; (b) to extend or modify any then existing leases and to make new leases, which
extensions, modifications and new leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of the indebtedness hereunder and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from any judgment or decree of foreclosure, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale
or deed to any purghaser, and (c) all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Premises during the whole
of said period. The ceurt from time to time may authorize the receiver to apply the net income in
his hands in payment in/whole or in part to: {x) the Obligations or any tax, special assessment or
other lien which may be-or become superior to the lien hereof or of such decree, provided such
application is made prior to-any* foreclosure sale; and (y) the deficiency in case of a sale and
deficiency.

Assienment of Rents and Leases

16, To further secure the Obligations, Mortgagor hereby sells, assigns and transters unto
Mortgagee all Leases for or with respect to the P eriises and all the Rents now due and which may
hereafter become due (whether before or after foreclesure or during the period of redemption and
whether before or after the filing of any petition by oragainst Mortgagor under the Bankruptcy
Code, 11 U.S.C. §1101 ef seq., or any other Federal or State bankruptcy, insolvency, receivership
or similar law) under or by virtue of, and to the extent payaole pursuant to, any fLease, whether
written or verbal, which may have been heretofore or may be hereatter made or agreed to or which
may be made or agreed to by Mortgagee under the powers herein-granted, it being the intention
hereby to establish an absolute transfer and assignment of all such Leases ard all the Rents and other
avails thereunder to Mortgagee. Mortgagor, from and during the occurrence ofan Event of Detault,
hereby irrevocably appoints Mortgagee (which appointment is irrevocable untilaecmination of this
Mortgage and coupled with an interest) its true and lawful attorney in its name a:¢ stead (with or
without taking possession of the Premises as provided in Section 17 hereof) to rent, lease or let all
or any portion of the Premises to any party or parties at such rental and upon such terms as
Mortgagee shall, in its discretion, determine, and to collect all of said avails, rents, issues and profits
arising from or accruing at any time hereafter, and all now due or that may hereafter become due
under each and every of the Leases, written or verbal, or other tenancy existing, or which may
hereafter exist on the Premises, with the same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as Mortgagee would have upon taking
possession pursuant to the provisions of Section 17 hereof.
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Mortgagor agrees that, without the consent of Mortgagee: (a) no rent will hereafter be paid
by any person in possession of any portion of the Premises for more than one (1) month in advance;
and (b) the payment of the rents to accrue for any portion of the Premises will not be waived,
released, reduced, discounted or otherwise discharged or compromised by Mortgagor. Mortgagor
agrees that hereafter it will not assign any of the rents or profits of the Premises, except to a
purchaser or grantee of the Premises permitted under the provisions of this Mortgage.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession of the Premises in the absence of the taking of actual possession of the Premises by
Mortgagee pursuant to Section 17 hereof. In the exercise of the powers herein granted Mortgagee,
no liability’sh=ll be asserted or enforced against Mortgagee, all such liability being expressly waived
and released by-Mortgagor, except for such liability, if any, as may be expressly imposed on
Mortgagee underhis Act.

Mortgagor furth<r agrees to assign and transfer to Mortgagee all future Leases upon all or
any part of the Premises’and to execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in £z Premises as Mortgagee shall from time to time reascnably require.

Although it is the intention-ofthe parties that the assignment contained in this Section 16
shall be a present assignment, it is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Mortgagie shall not exercise any of the rights or powers conterred
upon it by this Section until an Event of Defau't occurs. The rights of Mortgagee under this Section
16 shall continue and remain in full force and eflec: both before and after commencement of any
action or proceeding to foreclose this Mortgage, atier the foreclosure sale in connection with the
foreclosure of this Mortgage, and until expiration of‘the period of redemption from any such
foreclosure sale.

Mortgagee's Right of Possession in Case of Event of Default

17.  lInany case in which under the provisions of this Mortgage, Mortgagee has a right to
foreclose the lien hereof, Mortgagor shall, forthwith, upon demand by Maorigagee, surrender to
Mortgagee, and Mortgagee shall be entitled, to the fullest extent permitted byiaw. to take actual
possession of, the Premises or any part thereof personally or by its agents or aticineys. In such
event, Mortgagee in its discretion may, in accordance with law, enter upon and taie 2ad maintain
possession of all or any part of the Premises together with all documents, books, records, papers and
accruals of Mortgagor or the then owner of the Premises relating thereto and may exclude Mortgagor
its agents or servants wholly therefrom and may, as attorney-in-fact, as agent tor Mortgagor or in
its own name as Mortgagee, and under the powers herein granted, hold, operate, manage and control
the Premises and conduct the business, if any, thereof, either personally or by its agents, and with
full power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including actions for the recovery of Rents, actions
in forcible detainer and actions in distress for rent, and with {ull power: (a) to cance! or terminate
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any Lease for any cause or on any ground which would entitle Mortgagor to cancel the same; (b)
subject to the terms of any subordination, non-disturbance and attornment agreement agreed to by
Mortgagee, to elect to disaffirm any Lease which is then subordinate to the lien hereof: (¢} to extend
or modify any then existing Leases and to make new Leases, which extensions, modifications and
new Leases may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder and beyond the date of the issuance
of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Premises are subject to the lien hereof
and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, dischargs of the mortgage indebtedness, satisfaction of any foreclosure decree, or i1ssuance of
any certificate of sale or deed to any purchaser, (d) to make all necessary or proper repairs,
decorating, rengv/als, replacements, alterations, additions, betterments and improvements to the
Premises as to it mzy-<eem judicious; (€) to insure and reinsure the same and all risks incidental to
Mortgagee's possession, ¢cperation and management thereot’ and (f) to receive all of such avails,
rents, issues and profits;iviortgagor hereby granting full power and authority to exercise each and
every of the rights, privilegesand powers herein granted at any and all times hereafter, without
notice to Mortgagor. Without Nmitation on the foregoing, in addition to any rights granted
Mortgagee hereunder or under applizable law, Mortgagee shall have all powers, rights and duties
as provided for in Sections 15-1701, 13<1702 and 15-1703 of the Act,

From and after an Event of Default, Moitgagor shall be deemed to have constituted and
appointed Mortgagee its true and lawful attorney-n-fact {(which appointment 18 irrevocable until
termination of this Mortgage and coupled with an iafstest) with full power of substitution either in
the name of Mortgagee or Mortgagor, to exercise any ofthe powers granted to Mortgagee pursuant
to this Section 17. Mortgagee shall not be obligated ta jrerform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or li: bility.under any Leases. Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee harmless of and from any and all
liability, foss or damage (except for any such liability, loss or damage which may be caused by the
willful misconduct or gross negligence of Mortgagee) which Mortgigez may or might incur by
reason of its performance of any action authorized under this Section 17-and-of and from any and
all claims and demands whatsoever (except for any such liability, loss or aamage which may be
caused by the willful misconduct or gross negligence of Mortgagee) which may be asserted against
Mortgagee by reason of any alleged obligations or undertakings on its part to perfoim ar discharge
any of the terms, covenants or agreements of Mortgagor.

Application of Income Received by Mortgagee

18,  Mortgagee, in the exercise of the rights and powers hereinabove conferred upon it by
Section 16 and Section 17 hereof, shall have full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the following, in such order as Mortgagee
may determine:
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(a) to the payment of any Obligations secured hereby or any deficiency which
may result from any foreclosure sale;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises;,

(c)  tothe payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements to the Premises and of placing the Premises in such
condition as which, in the judgment of Mortgagee, make it readily rentable; and

(d)  to the payment of the operating expenses of the Premises, including but not
limited to the cost of the management and leasing thereof, judgments, claims for damages, if any,

and premiums on-inyurance hereinabove authorized.

Mortgagee's Right ot Vaypection

19.  Mortgagee, persoially or through its agents, contractors or consultants, shall have the
right to inspect the Premises upon reasonable notice (except in cases of emergency or abandonment)
and at all reasonable times and accessihereto shali be permitted for that purpose, including, without
limitation, to ascertain whether the Preruszs comply with applicable Environmental Laws.

Condemnation

20.  Mortgagor hereby assigns, transfers «ne sets over unto Mortgagee the entire proceeds
of any award or any claim for damages for any of the Frémises (or any interest therein) taken or
damaged by the power of eminent domain or by condemaation. Mortgagee shall be entitled (but
shall not be obligated) to participate in the collection of such broceeds and any such proceeds shall
be first applied to reimburse Mortgagee for all costs and experises, including, but not limited to,
reasonable attorneys' fees and expenses, incurred in connection with #iie <ollection of such proceeds.
The remainder of any such award shall be applied in accordance with Section 5 above.

Release upon Payment and Discharge of Mortgagor's Obligations

21.  (a) If Mortgagor shall fully pay and satisfy all of the indebtedness secured hereby
and fully comply with, satisfy and discharge all of the other terms and provisions hereot-and all other
Obligations to be paid, satisfied, performed and complied with by Mortgagor, then, upon
Mortgagor's request, Mortgagee shall promptly execute and deliver to Mortgzagor a release of this
Mortgage in recordable form, which release shall not be construed so as to release, waive or modify
any provision under the Loan Documents which by its terms would survive such event. 1f permitted
by applicable law Mortgagor shali pay to Lender, at the time of release of the lien of this Mortgage,
a release fee in the amount of One Hundred and No/100 Dollars {$100.00) for Lender to prepare the
release instrument.
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Giving of Notice

22, Allnotices, reports, requests, demands or other instruments required or contemplated
to be given or furnished under this Mortgage to Mortgagor or Mortgagee shall be directed to
Mortgagor or Mortgagee, as the case may be, at the following addresses:

Mortgagee: Heritage Bank of Schaumburg
1535 W. Schaumburg Rd
Schaumburg, Iinois 60194
Attention: Daniel B. Hennebry

Mortgazor: Platinum Development Corp.
2001 Butterfield Road, Suite 600
Downers Grove, IL 60515
Attention; Steven Devick

Notices shall be either (1) persaraily delivered to the offices set forth above, in which case they shall
be deemed delivered on the date ¢ Gelivery to said offices, (ii) sent by certified mail, return receipt
requested, in which case they shali-be-deemed delivered three (3) business days after deposit in the
U.S. mail, postage prepaid, or (iii) sent by air courier (Federal Express or like service), in which case
they shall be deemed delivered on the daté 5t delivery. Any party may change the address to which
any such notice, report, demand or other instrument is to be delivered by furnishing written notice
of such change to the other parties in complianci with the foregoing provisions.

Waiver of Defense; Remedies Not Exclusive; Time s &f the Essence

23, No action for the enforcement of the lien hereot shal! be subject to any defense which
would not be good and available to the party interposing the san@ in an action at law or in equity
upon the Obligations. Mortgagee shall be entitled to enforce payment and performance of any
indebtedness secured hereby and to exercise all rights and powers under thas Mortgage or under or
with respect to any other Obligations or any laws now or hereafter in force notwithstanding that
some or all of the Obligations secured hereby may now or hereafter be otherwisesecured, whether
by mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the sczentance of this
Mortgage nor its enforcement, whether by court action or other powers herein cortained, shall
prejudice or in any manner affect Mortgagee's right to realize upon or enforce any other security,
Loan Documents or Obligations now or hereafter held by Mortgagee, it being agreed that Mortgagee
shall be entitled to enforce this Mortgage and any other remedy herein or by the other Loan
Documents or by law provided or permitted, but each shall be cumulative and shall be in addition
to every other remedy under the other Loan Documents or other remedy given hereunder or now or
hereafter existing under the other Loan Documents or at law or in equity or by statute. Every power
or remedy given hereby to Mortgagee or to which 1t may be otherwise entitled, may be exercised,
concurrently or independently, from time to time, and as often as it may be deemed expedient by
Mortgagee, and Mortgagee may pursue inconsistent remedies. No waiver ot any Event of Default
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shall be implied from any omission by the Mortgagee to take any action on account of such default
if such default persists or be repeated, and no express waiver shall affect any such default other than
the default specified in the express waiver and that only for the time and to the extent therein stated.
No acceptance of any payment of any one or more delinquent installments which does not include
interest at the Default Interest Rate from the date of delinquency, together with any required late
charge, shall constitute a waiver of the right of Mortgagee at any time thereafter to demand and
collect payment of interest at such Default Interest Rate or of late charges, if any. Time is of the
essence of this Mortgage and each of the covenants and provisions hereof,

Filing and Recording Fees

24. ~ Mortgagor shall pay all title insurance premiums, escrow charges, filing, registration
or recording feesand all expenses incident to the execution and acknowledgment of this Mortgage
and all Federal, Statc, County and municipal taxes, and other taxes, duties, imposts, assessments and
charges arising out of i 'n connection with the execution and delivery ot this Mortgage and the
Obligations.

Default Interest Rate

25. "Default Interest Rave” as nsed herein shall mean the rate of interest set forth in
Section 1,3 of the Note.

Binding on Successors and Assigns

26.  This Mortgage and all provisions hereet shall be binding upon Mortgagor and all
persons claiming under or through Mortgagor and shatlidre to the benefit of Mortgagee and its
successors and assigns.

Definitions of "Mortgagor"” and '""Morteagee"

27.  The word "Mortgagor" when used herein shall include: {a) theoriginal Mortgagor
named in the preambles hereof, (b) said original Mortgagor's successors and.dgsigns; and (c¢) all
owners from time to time of the Premises. The word "Mortgagee" when used herein shall include
all successors and assigns of the Mortgagee identified in the preambles hereof, ‘As-used in this
Mortgage, the terms "Mortgagor" and "Mortgagee” and any pronouns used to refer to Mortgagor
or Mortgagee shall, as the context requires, include the singular and plural, and the masculine,
feminine and neuter.
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Captions
28.  The captions and headings of various paragraphs and sections of this Mortgage are

for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

Business Loan Recital/Statutory Exemptions

29.  (a) Mortgagor acknowledges and agrees that (i) the Obligations secured hereby
constitute a business loan which comes within the purview of Section 4 of the Interest Act (815
ILCS 205/0.01 ef seq.) and (i) that the Obligations are exempted transactions under the
Truth-in-Lendirg Act, 15 U.S.C. Sec. 1601 ef seq.

(b) (- Mortgagor acknowledges and agrees that the transaction of which this
Mortgage is a part is 4 trapsaction which does not include either agricultural real estate (as defined

i1 Section 15-1201 of the'Act) or residential real estate (as defined in Section 15-1219 of the Act).

Waiver of Statutory Rights

30, To the fullest extent permittad under applicable Taw, Mortgagor shall not and will not
apply for or avail itself of any appraisemex, valuation, stay, extension, or exemption laws, or any
so-called "Moratorium Laws," now existing ¢ hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but lierzby waives the benefit of such laws. Mortgagor
for itself and all who may claim by, through or undeit-waives any and all right to have the property
and estates comprising the Premises marshalied upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien mzy-order the Premises sold as an entirety.
Mortgagor hereby waives any and all rights of redemption fréom cale under any order or decree of
foreclosure of this Mortgage on its behalf and on behalf of eachi snd every person acquiring any
interest in or title to the Premises subsequent to the date of this Mortgage. The foregoing waiver of
the right of redemption is made pursuant to Section 15-1601 of the Act.

Execution of Separate Security Agreement, Financing Statements, Etc.

31, Mortgagor, upon request by Mortgagee from time to time, shall execute, acknowledge
and deliver to Mortgagee, a security agreement, financing statement or other similar security
instruments, in form reasonably satisfactory to Mortgagee, covering all property of any kind
whatsoever which Mortgagor may hereafter acquire, and Mortgagor will further execute,
acknowledge and deliver, or cause to be executed. acknowledged and delivered, any financing
statement, affidavit, continuation statement or certificate or other document as Mortgagee may
reasonably request in order to create, perfect, preserve, maintain, continue and extend the security
interest under and the priority of this Mortgage and such security instrument. Mortgagor further
agrees to pay to Mortgagee on demand all costs and expenses reasonably incurred by Mortgagee in
connection with the preparation, execution, recording, filing and re-filing ot any such document.
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Whenever possible, each provision in the Mortgage shall be interpreted in such manner as to be
consistent with the provisions of that certain Security Agreement dated as of the date hereof between
Mortgagor and Mortgagee {"Security Agreement") and no conflict or inconsistency shall be deemed
to exist simply because one document contains more extensive grants, restrictions or requirements
than the other. In the event of any conflict or inconsistency between the provisions of this Mortgage
and the provisions of the Security Agreement, the provisions of the Security Agreement shall govern
and control to the extent of any such conflict or inconsistency.

Partial Invalidity; Usury

3250 (@) Whenever possible, each provision in this Mortgage shall be interpreted in
such manneras-to comport with all applicable local, State and Federal laws and judicial decisions.
However, if aiy provision or provisions, or if any portion of any provision or provisions, in this
Mortgage are founi.ty a court of law to be in violation of any applicable local, State or Federal
ordinance, statute, law, administrative or judicial decisions, or public policy, and if such court should
declare such portion, pravision or provisions of this Mortgage to be illegal, invalid, unlawful, void
or unenforceable as written, thort is the intent both of Mortgagor and Mortgagee that such portion,
provision or provisions shall be given force to the fullest possible extent that it or they are legal,
valid and enforceable, that the rematider of this Mortgage shall be construed as if such illegal,
invalid, unlawful, void or unenforceabie portion, provision or provisions were not contained therein,
and that the respective rights, obligatiors and interest of Mortgagor and Mortgagee under the
remainder of this Mortgage shall continue in ‘ull Torce and effect.

(b)  All agreements between Moltgdazor and Mortgagee under this Mortgage and
the other Loan Documents are expressly limited so that 1t 710 event whatsoever shall the amount paid
or agreed to be paid to Mortgagee exceed the highest laviiut rate of interest permissible under the
laws of the State of llinois. If, from any circumstances whatsoever, fulfillment of any provision
hereof at the time performance of such provision shall be due, shaiiiinvolve exceeding the limit of
validity prescribed by law which a court of competent jurisdiction muy deem applicable hereto, then
ipso facto, the obligation to be fuifilled shall be reduced to the highest, lawful rate of interest
permussible under the laws of the State of 1llinois, and if for any reason whatsozver, Mortgagee shall
ever receive as interest an amount which would be deemed unlawful, such niterest shall be applied
to the payment of the next maturing installment or installments of the principal balance of the
indebtedness secured hereby (whether or not due and payable) and not to the paymentaf interest.

Other Loan Documents

33.  The other Loan Documents and all provisions thereof are incorporated herein by
express reference. Any and all indebtedness arising and accruing under the other Loan Documents
from time to time shall be secured hereby to the tull extent of the amount stated to be secured hereby
and according to law. Whenever possible, each provision in the Mortgage shall be interpreted in
such manner as to be consistent with the provisions of the other Loan Documents and no conflict or
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inconsistency shall be deemed to exist simply because one document contains more extensive grants,
restrictions or requirements than the other.

Mortgagee's Lien for Service Charge and Expenses

34 Atall imes and from time to time, this Mortgage secures (in addition to any proceeds
disbursed from time to time) the payment of any and all expenses and advances due to or incurred
by Mortgagee in connection with this Mortgage, the Obligations to be secured hereby and which are
to be reimbursed by Mortgagor under the terms of this Mortgage and any other Loan Document.

Restricticas nn Transfer

35. “Tréoccurrence of any of the following events, without the prior written consent of
Mortgagee, shall also constitute an Event of Default under this Mortgage:

(a)  arysale, assignment, transfer, conveyance, pledge. hypothecation, mortgage,
lease or other encumbrance of the Premises or any portion thereof, or any beneficial interest therein,
or any buildings, structures or othziimprovements thereon;

(b)  any sale, assigrinent, transter, conveyance, pledge (including, without
limitation, any pledge of profits or other ectomic rights), hypothecation, mortgage or encumbrance
of, or change in control, management, capital Structure or ownership interest in, Mortgagor; and

(c) any contract to effectuate any of the foregoing transactionsin(a) or (b) above.

Consent by Mortgagee to any transaction described in_tais Section shall not operate to relieve
Mortgagor from any covenant or obligation under this Mdrtguge except to the extent, it any,
expressly provided for in writing in such consent, or be deeried to be a consent to or relieve
Mortgagor from obtaining Mortgagee's consent to any subsequent iransaction described in this
Section.

Applicable Law

36.  This Mortgage and the other Loan Documents shall be construed, ‘interpreted and
governed by the internal laws of the State of Illinois (without giving effect to Illinois choice of law
principles.

No Offsets
37.  Noright of offset or claim that Mortgagor now has or may have in the future against

Mortgagee shall relieve Mortgagor from paying any amounts due under or with respect to the
Obligations or from performing any other duties contained herein or secured hereby.
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Future Advances

38.  This Mortgage also secures any and all future obligations and indebtedness arising
under or n connection with this Mortgage and any of the other Loan Documents, which future
obligations and indebtedness shall have the same priority as if all such future obligations and
indebtedness were made on the date of execution hereof. Nothing in this Section, Section 39 or in
any other provision of this Mortgage shall be deemed either (a) an obligation on the part of
Mortgagee to make any future advances of any sort other than as expressly set forth in the Note or
(b) an agreement on the part of Mortgagee to increase the amount of the Loan.

Maximura A mount of Indebtedness Secured

39, “ihemaximum aggregate amount of principal, interest and other indebtedness (now
or hereafter owed) secured by this Mortgage is SIX MILLION DOLLARS (306,000,000),

Mortgagee Not a Joint'venturer

40.  Mortgagee by enteiing into this Mortgage or any of the other Loan Documents, or
by any action taken pursuant therere, will not be deemed a partner or joint venturer with Mortgagor.
Mortgagor acknowledges and agrees ‘nat the sole relationship created between Mortgagor and
Mortgagee under this Mortgage and the oviter Loan Documents 1s that of borrower and lender.

Mortgagee's Duties

41.  The powers conferred on Mortgagee hercuider are solely to protect its interest in the
Premises and shall not impose any duty upon it to exercise-any such powers. Mortgagee shall have
no duty as to any Premises or as to the taking of any necessary’ steps to preserve rights against prior
parties or any other rights pertaining to any Premises.

Further Assurances

42, Mortgagor agrees, at its expense, forthwith on demand to execue acknowledge,
deliver and cause to be duly filed all such further instruments and documents-ard take all such
actions as Mortgagee may from time to time reasonably request for the better 2ssuring and
preserving of the security interests and the rights and remedies created hereby, including, without
limitation, the payment of any fees and taxes required in connection with the execution and delivery
of this Mortgage, the granting of the security interests created hereby and the tiling of any financing
statements or other documents in connection herewith,

[The remainder of this page intentionally left blank ]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed by duly
authorized officer as of the day and year first above written.

PLATINUM DEVELOPMENT CORP.,
an lllinois corporation

By ™
1ts: President
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L MELindA E’/&'ﬂfa Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Steven Devick of PLATINUM DEVELOPMENT CORP, an lilinois
corporation, personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such president, appeared before me this day in person and acknowledged
that he signed and delivered said instrument as president of said corporation, as his own free and
voluntary act and as the free and voluntary act of the corporation, for the uses and purposes therein
set forth.

GIVEN under my hand and Notarial Seal this _Z day of August, 2003.
gy i
-/ %{Jﬂ‘-‘é,&/’ %&/ZL«
AASNPISINIINS S BEE NOTARY PUBLIC
“OFFICIALSEAL
Melinda Fiske My Comimussion Expires:

Notary Public, State of Ilinois
My Commission Expires Nov. 19, 2005

/11905
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EXHIBIT A

Legal Description

PARCEL 1:

UNIT 503 IN THE1585 NORTH BARRINGTON ROAD CONDOMINIUM AS DELINEATED
ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 2 IN HUMANA MEDICAL OFFICE BUILDING NO. 2 SUBDIVISION, BEING A
SUBDIVISICN OF PART OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION
7, TOWNS!HI?41 NORTH, RANGE 10 EASY OF THE THIRD PRINCIPAL MERIDIAN,
WHICH SURVEY IS ATTACHED AS EXHIBIT B TO THE DECLARATION OF
CONDOMINIUM( RECORDED FEBRUARY 28, 2003 AS DOCUMENT 0030286827
TOGETHER WITH 1S UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, IN COQK COUNTY, ILLINOIS, ALSO TOGETHER WITH EASEMENTS
RECORDED APRIL 8, 1991 A5 DOCUMENT NO. 91156363 FOR (A) VEHICULAR AND
PEDESTRIAN INGRESS AND EGRESS, (B) PARKING SPACES, (C) STORM WATER
DRAINAGE AND DETENTION; AND WITH INSTRUMENT RECORDED APRIL §, 1991
AS DOCUMENT NO. 911563362, BE!INtG THE FIRST AMENDMENT MODIFYING GRANTS
OF EASEMENTS AND AGREEMENT « ECORDED SEPTEMBER 16, 1987 AS DOCUMENT
NO 87506866 FOR INGRESS AND EGREDS.

Permanent Index No: 07-07-100-024-000C
Common Address: 1585 North Barrington Read
Unit 503

Hoffman Estates, [L 60194
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EXHIBIT B

Permitted Exceptions

General taxes for the years 2002 and subsequent years.

Terms and provisions contained in the Declaration of Restrictions recorded November 9.
1990 as Document No. 90549668, as amended from time to time.

Assignment to St. Alexius Medical Center by instrument recorded on November 10, 1999
asidozument No. 09060975 which instrument aiso contains a Clanfication and Modification
of Egsements and Declaration of Restrictions.

Terms and provisions contained in the Right of First Refusal made by and between Downers
Grove National sank, Trustee under Trust No. 90-85, Platinum Development Corp. and
American Medicirp Development Co. recorded on November 9, 1990 as Document No.
90549670,

Perpetual easement as coniaired in the instrument recorded on April 7, 1989 as Document
No. 89152509 and in the agreenient recorded as Document No. 89152510 and the terms and
provisions therein contained.

Memorandum of PCS Site Agreement madz by Hospital Professional Building 11, L.L.C.,
to SprintCorp. Inc., for a term of years statzd, dated August 25, 1999, and recorded on
January 24, 2000 as Document No. 00056963 and the covenants and conditions as therein
contained.

Lease made by Hospital Professional Building I, Lessor; t& Nextel West Corp., Lessee, for
a term of years stated, and the covenants and conditions as«herein contamned, as disclosed
by memorandum dated October 18, 2000, and recorded on November 7, 2000 as Document
No. 00874835,

Terms, conditions and provisions of the document creating the easements described in
Schedule C, together with the rights of the adjoining owners in and to the ceneurrent use of
said easements.

Fasement in favor of Commonwealth Edison Company and/or their successors in interest,
for pole lines, conduits and maintenance purposes granted by Document No. 2798580,
recorded on March 13, 1975, and the terms and conditions thereof. (Affects the underlying
easements described in Schedule C).

Easement in favor of Northern lllinois Gas for the installation, maintenance, repair,
relocation, removal and renewal of gas mains granted by Document No. 23380141 on
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February 3, 1976, and the terms and conditions thereof. (Affects the underlying easements
described in Schedule C.)

Easement in favor of Commonwealth Edison Company and/or their successors in interest,
for pole lines, conduits and maintenance purposes granted by Document No, 23009653
recorded on March 3, 1975, and the terms and conditions thereof. {Aftects the underlying
easements described in Schedule C.)

Fasement in favor of Commonwealth Edison Company and llhnois Bell Telephone
Company, and/or their successors in interest, for pole lines, conduits and maintenance
purpores granted by Document No. 25195233, recorded on October 10, 1979, and the terms
and conditions thereof. (Affects the underlying easements described in Schedule C.)

Terms and piovisions contained in the Declaration of Easements recorded on September 24,
1979 as Docuriteric No. 25160201, (Affects the underlying easements described in Schedule
C.)

Terms and provisions contaired in the Utilities Easements Grant and Dedication recorded
on December 7, 1983 as Decument Nos. 26888368 and 26888369. (Aftects the underlying
easements described in Scheauiz C.)

A plat of easement for water main recorded on June 21, 1984 as Document No. 27139790
and the terms and provisions therein contzined. (Affects the underlying easements described
in Schedule C.)

Terms and provisions contained in the Utilities Ezsements Grant and Dedication recorded
on December 7, 1983 as document no. 26888370 (/Affects the underlying easements
described in Schedule C.)

A Grant of Easements and Agreement recorded on September 18, 1987 as Document No.
87506866 and the terms, provisions and conditions therein coniained. First Amendment
recorded on April 8, 1991 as document no. 91156362, (Affects the unrerlying easements
described in Schedule C.)

Terms and conditions as shown on the plat of easement for signal equipment.recorded on
May 17, 1990 as Document No. 90229221, (Affects the underlymyg easements described in
Schedule C.)

Building lines and easements as shown on the plat of Humana Medical Office Building No.
2 Subdivision, together with the easement provisions contained thereon.

Rights of the public, State of Lllinois and the municipality in and to so much of part of the
jand as dedicated for road purposes by instrument recorded as Document No. 11172679
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20.  Existing unrecorded leases, if any, and rights of parties in possession under such unrecorded
leases.

21.  Provisions, conditions, restrictions, options, assessments and easements as created by the
Declaration of Condominium recorded February 28, 2003 as Document No. 0030286827

22, Provisions, conditions and limitations created by the Condominium Property Act.
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