UNOFFICIAL COPY

T

Eugene “Gene" Moore Fee: $38.00
Cook County Recorder of Deeds
Date: 08/26/2003 02:11 PM Pg: 10f7

JUNIOR MORTGAGE

HOME - SINGLE FAMILY RESIDENTIAL REHABILITATION PROGRAM
Project Number: 0604400040

THIS MORTGAGE ("Security Instrument") s ziven on August 21 2003. The mortgagor is Grace E. Erwin,
whose address is 817 South Cuyler Avenue, OuirPark, IL 60304 ("Borrower"). This Security Instrument is
given to the Village of Oak Park, an Illinois Munizipality whose address 1s 123 Madison Street, Oak Park,
Illinois 60302 (“Subrecipient” and "Lender").

Borrower owes Lender the initial principal sum of FIFTEENTHOUSAND EIGHT HUNDRED and no/100
U.S. Dollars ($15,800.00) and for any additional principal oan-amount advanced under the Homeowner
Loan Agreement ("Loan Agreement") bearing the same date as this Security Instrument, not to exceed Five
Thousand Dollars ($5,000.00), for a maximum principal sum »i-TWENTY THOUSAND EIGHT
HUNDRED Dollars ($20,800.00). This debt is evidenced by Borrower's MNate dated the same date as this
Security Instrument ("Note"), which provides that the full debt, if not ‘paid earlier, is due and payable
immediately upon the "alienation" of the Property mortgaged by this Security Instrument, or of a beneficial
interest in a land trust in which the Property is held. The terms "alienated” and "alienation' shall include,
but are not limited to sale, transfer, lease, or when Borrower stops using the Property as Borrower's primary
residence.

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note and the
Loan Agreement, with all renewals, extensions and modifications of the Note and the Loan Agreement; (b)
the payment of all other sums advanced to protect the security of this Security Instrument; (c) the
performance of Borrower's covenants and agreements under this Security Instrument, the Note and the Loan
Agreement; and (d) Borrower's compliance with the provisions of the HOME Investment Partnerships
Program, 24 CER, Part 92, as amended, ("HOME Program") the requirements of the Cook County HOME
Program, the Subrecipient's guidelines, and all laws, ordinances, rules, regulations, Office of Management
and Budget circulars and executive orders applicable to the HOME Program. For this purpose, Borrower
does hereby mortgage, grant and convey to Lender the following described property located in Cook County,
Lllinois:
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Legal Description:

Lot 8 and the North 5 Feet of Lot 9 in Block 2 in Franklin P. Wilson’s Subdivision of the Southwest
Ys of the Southeast Y4 of the Northwest %4 of Section 17, Township 39 North, Range 13, East
of the Third Principal Meridian, in Cook County, Illinois.

Common Address: 817 South Cuyler Avenue, Oak Park, Illinois 60304
Permanent Index Number(s): 16-17-124-020-0000

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, claims or demands with respect to
msurance, any pud all awards made for the taking by eminent domain, water rights and stock and all fixtures
now or hereafter a {art of the property. All replacements and additions shall also be covered by this Security
Instrument. All of tae foregoing is referred to in this Security Instrument as the "Property”,

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any ¢éncumbrances of record. There is one prior mortgage from Borrower to
Fifth Third Mortgage, a Tennessee l=nding institution, recorded June 10, 2003 as document number
0316119114 and this Security Instrument ra2y.not be subordinate or subordinated to any other liens.

COVENANTS. Borrower and Lender covenant and-agree as follows:

1. Payment of Principal; Interest. Borrower sizil promptly pay when due the principal on the debt
evidenced by the Note and the Loan Agreement. No interest'will be charged.

2. Application of Payments. All payments received hy Lender shall be applied first to other
charges, and then to principal,

3. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property, and leasehold payments or ground rents, if 2nv. Borrower shall make these
payments directly, and upon Lender's request, promptly furnish to Lender reciipts evidencing the payments.

Borrower shall pay, or cause to be paid, when due and payable all taxes, assessments, water charges,
sewer charges, license fees and other charges against or in connection with the/Property and shall, upon
request, promptly fumnish to Lender duplicate receipts. Borrower may, in good faith au¢-with due diligence,
contest the validity or amount of any such taxes or assessments, provided that (a) Boricwer shall notify
Lender in wnting of the intention of Borrower to contest the same before any tax or assesstaent has been
increased by any interest, penalties or costs, (b) Borrower shall first make all contested payments, under
protest if Borrower desires, unless such contest shall suspend the collection thereof, (¢) neither the Property
nor any part thereof or interest therein are at
any time in any danger of being sold, forfeited, lost or interfered with, and (d) Borrower shall furnish such
security as may be required in the contest or as requested by Lender. During the term of this Agreement, the
Borrower shall pay all obligations that if unpaid might result in a lien, except those obligations that are being
contested in good faith, as long as the Borrower takes all steps necessary to prevent the imposition of or to
contest the validity of a lien.
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4. Hazard InsuucL\IBQwE l%ll lg:p IlA’x'pmveQnQoRMHg or hereafter erected on

the Property insured against loss by fire, hazards included within the term "extended coverage" and any other
hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be
maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the
insurance shall be chosen by Borrower subject to Lender's approval, which shall not be unreasonably
withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's option, obtain
coverage to protect Lender's rights in the Property in accordance with Paragraph 6.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
mortgage clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower
shall promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not
made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, if the restoration or repair is economically feasible, Lender's
security is not lesszied and Borrower is not in default under this Security Instrument, the Note or the Loan
Agreement. If Borvower fails to so apply the proceeds, the Subrecipient may repair such damage or
destruction and file ‘a-pamanent lien for the full cost of said repair, which lien may be foreclosed
immediately. Borrower hercby agrees to pay all reasonable fees and costs in relation to such foreclosure,
including but not limited to autersey's fees. If the restoration or repair is not economically feasible or Lender's
security would be lessened, the isirance proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due; with-any excess paid to Borrower. If Borrower abandons the Property,
or does not answer within 30 days a rotice from Lender that the insurance carrier has offered to settle a
claim, then Lender may collect the insurance rroceeds. Lender may use the proceeds to repair or restore the
Property or to pay sums secured by this Security 'nstrument, whether or not then due. The 30-day period will
begin when the notice is given.

If under paragraph 15 the Property is acquired by Lender, Borrower's right to any insurance policies
and proceeds resulting from damage to the Property prioi 10 the acquisition shall pass to Lender to the extent
of the sums secured by this Security Instrument immediateivprior to the acquisition.

S. Preservation and Maintenance of Property; Coustruction under Rehabilitation Project;
Borrower's Application; Leaseholds. Borrower shall not destoy, damage, substantially change the
Property, allow the Property to deteriorate, or commit waste. Berrower shall maintain the Property in
compliance with applicable municipal codes and with Property standaids under the HOME Investment
Partnerships Program, 24 CFR Part 92, §92.251, or as amended. Borrowe: shiall complete on or before the
construction deadline contained in the Loan Agreement for the rehabilitation project any building or
buildings now or at any time in process of erection, construction, alteration, repair ¢r rehabilitation upon said
Property. Borrower shall be in default if any forfeiture action or proceeding, wheiher ~ivil or criminal, is
begun that in Lender's good faith judgment could result in forfeiture of the Property or stlicrwise materially
impair the lien created by this Security Instrument or Lender's security interest. Borrower (néy cure such a
default and reinstate, as provided in paragraph 16, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the
Property or other material impairment of the lien created by this Security Instrument or Lender's security
interest. Borrower shall also be in default if Borrower, during the loan application process, gave materially
false or inaccurate information or statements to Lender (or failed to provide Lender with any material
information) in connection with the loans evidenced by the Note and Loan Agreement.

6. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, the Note, the Loan Agreement or fails to comply with the
provisions of the HOME Program, or there is a legal proceeding that may significantly affect Lender's rights
in the Property (such as a proceeding in bankruptcy, probate, for condemnation or to enforce laws or
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regulations), then LendeLJaN Q}l% lo:r ‘«I'IQVIEA'[LGESSQ‘[Q ectMvalue of the Property and

Lender's rights in the Property. Lender's actions may include paying any sums secured by a lien which has
priority over his Security Instrument, appearing in court, paying reasonable attorneys' fees, and entering on
the Property to make repairs. Although Lender may take action under this paragraph, Lender does not have
to do so.

Any amount disbursed by Lender under this paragraph shall become additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall be payable, upon notice from Lender to Borrower requesting payment.

Notwithstanding that immediately upon lease of the Property Borrower shall pay all principal and all
other sums secured by this Security Instruments, as additional security hereunder the Borrower hereby
assigns to Lender the rents of the Property, until all of the foregoing sums have been paid.

7. Inspection. The Lender shall have the right to inspect or may cause the inspection of the Property
at all reasonable times and access thereto shall be permitted for that purpose.

8. Coriernnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are herchy assigned and shall be paid to Lender.

In the event of a'1wiel taking of the Property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether ¢z not then due, with any excess paid to Borrower.  In the event of a partial
taking of the Property, unless/Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a)
the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of
the Property immediately before the taking. Any balance shall be paid to Borrower,

If the Property is abandoned by Pormower, or if, after notice by Lender to Borrower that the
condemnor offers to make an award or settic < claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lerder is authorized to collect and apply the proceeds, at its
option, either to restoration or repair of the Propeity or to the sums secured by this Security Istrument,
whether or not then due.

9. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment of the sums secured by this Security Instrument granted by Lender to any successor in interest of the
Borrower shall not operate to release the liability of the onginal”Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings against-any successor in interest or refuse to
extend time for payment of the sums secured by this Security Instrument oy reason of any demand made by
the original Borrower or Borrower's successors in interest. A waiver in on<urnore instances of any of the
terms, covenants, conditions or provisions hereof, or of the Note, the Loan Agicement, or any part thereof,
shall apply to the particular instance or instances and at the particular time or times onjy, and no such waiver
shall be deemed a continuing waiver but all of the terms, covenants, conditions and otn=t provisions of this
Security Instrument and of the Note and Loan Agreement shall survive and continue tofzinain in full force
and effect. No waiver shall be asserted against Lender unless in writing signed by Lender.

10. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower. If there is more than one party as Borrower, each of Borrower's covenants and agreements shall
be joint and several. Any Borrower who co-signs this Security Instrument but does not execute the Note or
Loan Agreement: (2) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated
to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument, the Note or the Loan Agreement without that Borrower's consent.
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11. Loan CharLJ. MIQ:ES«EJ(Q Il'AJﬂﬂtQSQ[E isxlbject to a law which sets

maximum loan charges, and that law is finally interpreted so that the loan charges collected or to be collected
in connection with the loan exceed the permitted Limits, then: (a) any such loan charge shall be reduced by
the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this
refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a
refund reduces principal, the reduction will be treated as a partial prepayment.

12. Notices. Any notice provided for in this Security Instrument shall be deemed to have been given
by delivering it or by mailing it by certified mail, unless applicable law requires use of another method. The
notice shall be directed to the recipient's address stated herein or any other address Borrower or Lender
designates by notice to the other.

13. Governing Law; Severability. This Security Instrument shall be governed by federal law and
the law of Illinois. In the event that any provision or clause of this Security Instrument or the Note or Loan
Agreement conluc's with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Mate or Loan Agreement which can be given effect without the conflicting provision. To
this end, the provisicos-of this Security Instrument and the Note or Loan Agreement are declared to be
severable.

14. Assignment by Liender. Lender may, without notice to or consent by Borrower, assign all or
any portion of its interest herevrder and its rights granted herein and in the Note and Loan Agreement to any
governmental entity, including the County of Cook, or to any person, trust, financial institution or
corporation as Lender may determine and upon such assignment, such assignee shall thereupon succeed to
all the rights, mterests, and options of Lender herein and in the Note and Loan Agreement, and Lender shall
thereupon have no further obligations or liakiiitics thereunder.

Borrower's breach of any covenant or agreement or proyision in this Security Instrument, the Note, the Loan
Agreement, the HOME Program, the County HOME- Program, or the Subrecipient's guidelines. The notice
shall specify: (a) the default; (b) the action required to ¢ur< the default; (c) a date, not Iess than 30 days from
the date the notice is given to Borrower, by which the default/must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result/in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding and sale of tiie Property. The notice shall further
inform Borrower of the right to reinstate, if applicable, after acceleration and the right to assert in the
foreclosure proceeding the nonexistence of a default or any other defenseof Borrower to acceleration and
foreclosure. 1f the default is not cured on or before the date specified in the otice, Lender at its option may
require immediate payment in full of all sums secured by this Security Instrument without further demand
and may foreclose this Security Instrument by judicial proceeding. Lender shal! belentitled to collect all
expenses incurred in proceedings pursuing the remedies provided in this paragraph inclurding, but not limited
to, reasonable attorneys' fees and costs of title evidence.

16. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontinued at any time prior to the entry of a
judgment enforcing this Security Instrument. Those conditions are that the Borrower: (a) pays Lender all
sums which then would be due under this Security Instrument and the Note and the Loan Agreement had no
acceleration occurred; (b) cures any default of any other covenants or agreements or provisions contained in
this Security Instrument, the Note, Loan Agreement, or the HOME Program; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; (d) takes such
action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender's ri ghts in
the Property and Borrower's obligation to pay the sums secured by this Security Instrument shall continue
unchanged; and (e) not use the provision more frequently than once every five years. Upon reinstatement by
Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no

50f7




0323833299 Page: 6 of 7

___ |UNOFEICIAL COPY

17. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else
to do anything affecting the Property that is in violation of any Environmental Law, The preceding two
sentences shall not apply to the presence, use or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower leams,
or 1s notified by any governmental or regulatory authority, that any removal or other remediation of any
hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law.

As used“m this paragraph 17, "Hazardous Substances" are those substances defined as toxic or
hazardous substapces by Environmental Law and the following substances: gasoline, kerosene, other
flammable or toxic-petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos “ 01" “urmaldehyde, and radioactive materials. As used in this paragraph 17,
"Environmental Law" mears f2deral laws and laws of the jurisdiction where the Property is located that
relate to health, safety or envircrinental protection.

18. Prior Mortgage. Borioy/ex shall not be in default of any provision of any prior mortgage.

19. Lender in Possession, ‘Upen.acceleration under Paragraph 15 or abandonment of the property
and at any time prior to the expiration of any period of redemption following judicial sale and at any time
prior to repayment of all funds secured oy this Security Instrument, Lender (in person, by agent or by
judicially appointed receiver) shall be entitled to-“nter upon, take possession of, and manage the Property and
to collect the rents of the Property including those wast due. Any rents collected by Lender or the receiver
shall be applied first to payment of the costs of management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums sn receiver's bonds and reasonable attorneys' fees,
and then to the sums secured by this Security Instrument. “Nothing herein contained shall be construed as
constituting Lender a mortgagee in possession in the absence of the taking of actual possession of the
Property by Lender pursuant to this Paragraph 19. In the exercise 41 the powers herein granted Lender, no
liability shall be asserted or enforced against Lender, all such liability being expressly waived and released
by Borrower.

20. Release. Upon payment of all sums secured by this Security/iistitument, Lender shall release
this Security Instrument without charge to Borrower. Borrower shall pay all costs of recordation if any.

21. Incorporation of Note, Loan Agreement and HOME Investment Pa-tnerships Program.
The covenants or agreements of the Loan Agreement and the Note are incorporated bérin. The provisions
of the HOME Program, as amended, are incorporated herein as are the requirements ¢fthe Cook County
HOME Program, the Subrecipient's guidelines, the laws, ordinances, rules, regulatiors, Office of
Management and Budget circulars and executive orders which are applicable to the HOME Program
(collectively "applicable laws"). A failure to comply with any covenant or agreement or provision of this
Security Instrument, the Loan Agreement, the Note, or the applicable laws is a default. All remedies
provided for in this Security Instrument, the Loan Agreement and the Note are distinct and cumulative to any
other right or remedy under this Security Instrument, the Loan Agreement, the Note, or afforded by law or
equity, and may be exercised concurrently, independently, or successively.

22. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

23. No Otifsets by Borrower. No offset or claim that Borrower now has or may have in the future
against Lender shall relieve Borrower from paying any amounts due under the Note, the Loan Agreement or
this Security Instrument or from performing any other obligations contained therein.
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24, Riders to thpshllri IlEl‘lElleInt.CIJ é!)? mtg anEr)emcuted by Borrower and

recorded together with this Security instrument, the covenants and agreements of each such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of this Security Instrument
as if the rider(s) were a part of this Security Instrument.

25. Acknowledgement of Debt. Borrower shall furnish from time to time within fifteen (15) days
after Lender's written request, a written statement, duly acknowledged, setting forth the amount secured by
this Security Instrument and whether any alleged offsets or defenses exist against the indebtedness secured
by this Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any rider(s) executed by Borrower and recorded with the Security Instrument.

Witness:

jlu_ggw_ (Seal)

-Borrower
Witness: SSN: PYH-26-F A Uy

(Seal)
-Borrower

~ N
O IN?

STATE OF ILLINOIS, CMJ‘(_ “County SS:

I, gE A‘NK C, . 'P@M D Zs , a Notary Public in and for said
county and state, do hereby certify that C’:cg ﬁCE 7 e Mfry )
personally known to me to be the same person(s) whose naris(s) is (are) subgcribed to the foregoing
instrument, appeared before me this day in person, and acknowledgid tiat _ (jo\ signed and
delivered the said instrument as ___ f2A free and voluntary act, irr the uses and purposes therein set
forth, including the release and waiver of all right of homestead.

Given under my hand and official seal, this M day of Mﬂt. , 20@
My Commission expires: /Mk /p ﬁ Q

Notary Public Y

"OFFICIAL SEAL"
FRANK C. POND

Notary Public, State of lllinois
My Commission Exp. 05/09/2004

L
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