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Prepared by and return to:

George Caravelli

Arbor Glen Development Corp.
460 Briargate Drive, Suite 500
South Elgin, Tllinois 60177

For Recorder’s Use

DICLARATION OF PARTY WALL RIGHTS,
COVENANTS, XKESTRICTIONS, CONDITIONS AND EASEMENTS
FOR AREOR GLENN, SCHAUMBURG, ILLINOIS

WHEREAS, Declarant is the owzei and legal title holder of certain real estate in the
Village of Schaumburg, County of Cook, end State of Illinois which real estate is legally
described in Exhibit “A” attached hereto and by this reference made a part hereof; and

WHEREAS, the Declarant presently intends tz-construct a development containing
Townhome Units, as herein defined, together with certaii common areas which will require
uniformity and continuing care and maintenance for the piivacy, benefit and enjoyment of all
persons owning and residing in the Townhome Units; and

WHEREAS, the Declarant has deemed it desirable for the zifidient preservation of the
values and amenities of the proposed development to create an agency to-which shall be
delegated and assigned the powers of maintaining and administering the Common Areas, as
hereinafter defined, and the administering and enforcing the covenants and est:ictions
hereinafter contained and created; and

WHEREAS, there has been incorporated or will soon be incorporated under the laws of
the State of Hlinois, as an not-for-profit corporation, the Arbor Glenn Homeowners’ Association
for the purpose of exercising the functions aforesaid; and

WHEREAS, the Declarant desires to establish for its own benefit and the mutual benefit
of all future owners, tenants and occupants of the aforesaid development and real estate and any
party thereof, certain easements or rights in, over, under, upon and along said development and
real estate and certain mutually beneficial restrictions and obligations with respect to the use,
conduct and maintenance thereof; and
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WHEREAS, the Declarant may, from time to time for the purposes hereinafter
enumerated, convey certain portions of the Property, as hereinafter defined, to the Association,
as hereinafter defined, as well as to various owners;

NOW, THEREFORE, the Declarant hereby declares that only the real estate described
in Exhibit “A” shall be transferred, held, sold, conveyed and accepted subject to this Declaration
of Party Wall Rights, Covenants, Conditions, Restrictions and Easements. The easements,
covenants, restrictions, conditions and burdens, uses, privileges, charges and liens shall: (1) exist
at all times hereafter amongst all parties having or acquired rights, title or interest in any portions
of the rea! estate; (2) be binding upon and inure to the benefit of each Owner (as hereinafter
defined); and (3} run with the land subject to this Declaration, to be held, sold and conveyed
subject thereto.

ARTICLE
Definitions

SECTION 1.01. “Associations” shall mean and refer to Arbor Glenn Homeowners’
Association, an Illinois not-for-profii zerporation.

SECTION 1.02. “Board” shall mean (i Board of Directors of the Association as
constituted at any time or from time to time, 12-accordance with the applicable provisions of
Article IIL.

SECTION 1.03. “Bylaws” shall mean the Bylaw, of the Arbor Glenn Homeowners’
Association, a copy of which is attached as Exhibit “B” heretzand by this reference made a part
hereof.

SECTION 1.04. “Common Area” shall mean all real estate #~ #med by the Association
for the common use and enjoyment of all members of the Association (2:¢ept for those portions
reserved for the exclusive use of certain Owners as hereinafter set forth) and such uses thereto by
way of easements or other grant from the Declarant, the Association or others-assray be granted
to or by the Association for the common use and enjoyment of the Owners. The eommon area
shall be hereafter conveyed to the Association from time to time and by this referenca made a
part hereof and such additions thereto as may hereafter be brought within jurisdiction of, or
conveyed to, the Association.

SECTION 1.05. “Declarant” shall mean and refer to the Arbor Glenn Development
Corporation, its successors and assigns, if such successors and assigns should acquire more than
one undeveloped Lot from the Declarant for the purpose of development.
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SECTION 1.06. “Declaration” shall mean this instrument, by which the certain
covenants and restrictions are established to govern the use, maintenance and administration of
the Property for the mutual benefit and enjoyment of the owners of the Townhome Units.

SECTION 1.07. “Family” shail mean one or more persons each related to the other by
blood, marriage, or legal adoption, or a group of not more than six (6) persons not all so related
maintaining a common household in the Townhome Unit.

SECTION 1.08. “Initial Capitalization Fee” shall mean a sum equal to 3 times the
monthly assessment fee which shall be payable by purchaser upon the closing of the initial
conveyance fom the Declarant.

SECTYS 1.09. “Limited Common Area” shall mean a portion of the Common Area so
designated in the Déclaration or on the Plat as being reserved for the use of a certain Unit or
Units to the exclusion of the other Units.

SECTION 1.10. “Lot” shall mean and refer to a platted lot designated as such upon any
recorded subdivision map or Piat c£Planned Unit Development of the Property and upon which
lot a Townhome Unit is construction ot to be constructed.

SECTION 1.11. “Member” shali <nean and refer to any person or entity who holds
membership in the Association.

SECTION 1.12. “Occupant” shall mear-any person or persons other than the Owner
rightfully in possession of a Townhome Unit.

SECTION 1.13. “Owner” shall mean and refer to the-vecord owner, whether one or
more persons or entities, of a fee simple title to any Lot or Townkome Unit, as hereinafter
defined, including contract sellers, but excluding those having such interest merely as security
for the performance of any obligations. The term “Owner” shall inclds the Declarant, Arbor
Glenn Development Corporation, to the extent of a number of Lots or Tcwnhome Unit owned by
Declarant and also includes the interest of Declarant as contract seller ot an» Lat or Townhome
Unit.

SECTION 1.14. “Property” shall mean and refer to that certain real estate described in
Exhibit “A”.

SECTION 1.15. “Townhome Unit” shall mean a residential house unit consisting of a
group of rooms which may be attached to one or more other Townhome Units by common party
wall and which are designed or intended for the exclusive use as living quarters for one Family
as heretofore defined, as construction by the Declarant upon the Property.

-3-
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ARTICLE I
Membership

Every person(s) or entity who is (are) a record owner(s) of a fee or undivided fee interest
in any Unit which is subject by covenants or record to assessment by the Association, including a
contract seller, shall be a member of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an obligation.
No Owner shall have more than one membership. Membership shall be appurtenant to and may
not be separated from ownership of any Townhome Unit that is subject to assessment by the
Associatict. Ownership of such Townhome Unit shall be the sole qualification of membership.
Nothing herein contained shall be interpreted to exclude Declarant from membership while it or
its successors i 1iierest, if any owns one or more Townhome Units. Voting rights with regard
to each Member are z¢t forth in Article III hereof.

ARTICLE III
Votirz Rights and Board of Directors

SECTION 3.01. The Association shall have two classes of voting membership:

CLASS A:  The Class A Members shali be ai! those owners as defined in Article II, with the
exception of the Declarant. Class A Member:.sh21] be entitled to one vote for each Unit in
which they hold the interest required for membership by Article II. When more than one person
holds such interest in any Townhome Unit, all such pcrsons shall be Members. The vote for
such Unit shall be exercised as they among themselves de‘ermine, but in no event shall more
than one vote be cast with respect to any Townhome Uriir.

CLASS B:  The Class B Members shall be Declarant, Arbor (ienn Development Corporation.
The Class B Members shall be entitled to twenty (20) votes for each Tewnhome Unit in which
Declarant holds the interest required for membership by Article II, provided that the Class B
membership shall cease and be converted to Class A membership on the earlicr of either (a) the
date which is Five (5) years after the date this Declaration is recorded; or (b)the<iate on which
the Developer has sold a total of twenty four (24) Townhome Units.

SECTION 3.02. No owner of any interest in any Unit shall have any right ¢t power to
disclaim, terminate or withdraw from his membership in the Association or any of his
obligations as such member, and no purported disclaimer, termination or withdrawal thereof of
therefrom on the part of any such owner shall be of any force or effect for any purpose.

SECTION 3.03. The Association shall have a Board of Directors, consisting of not less
than three (3) members, who shall be elected by the Members of the Association at such intervals
as the Bylaws of the Association shall provide, except that vacancies in the Board occurring
between regularly scheduled meetings of the Members may be filled by the Board if so provided
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by the Bylaws. The initial Board shall be appointed by the Declarant and shall act until the
initial meeting of the Board of Directors as provided in the Bylaws. The Association shall have
such officers as shall be appropriate from time to time, who shall be elected by the Board who
shall manage and conduct the affairs of the Association under the direction of the board. Except
as otherwise expressly provided by the Bylaws, all power and authority to act on behalf of the
Association shall be vested in its Board and its officers under the direction of the Board, and
shall not be subject to any requirement of approval on the part of its Members. The Bylaws of
the Association may include such provisions for the protection and indemnification of its officers
and directors as shall be permissible by law.

SECTION 3.04. The Association, being a not-for-profit corporation, shall not distribute
its Members-ary-sums in the nature of dividends upon its shares. To the extent that funds shall
not be required o< current expenditures or for such reserves, the next monthly assessments may,
in the discretion of ze Board, be eliminated or the amount thereof appropriately reduced.

SECTION 3.05. Whenever possible, the Association shall perform its functions and
carry out its duties by enteriig into agreements for the performance thereof with such persons
and business entities regularly eng=ged in the performance of generally similar functions and
duties as the Board shall determir.e, which agreements shall be for such length of time, at such
rates of compensation and upon such ccher terms and provisions as the Board shall determine
from time to time. The Association itsc}{ shall also have power to perform its functions and
carry out its duties.

SECTION 3.06. The Association, througli the resolutions of the Board, shall have the
right to adopt rules and regulations governing the To»vnhome Units and the uses thereof.

SECTION 3.07. The books and records to be kept byv-the Board shall be available for
inspection by any Owner or any representative of an Owner duly authorized in writing, or any
holder of a first mortgage lien on any Townhome Unit as such reazinable time or times during
the normal business hours as may be requested by the Owner or by th holder of said first
mortgage lien.

ARTICLE IV
Common Area

SECTION 4.01, Every Member shall have right and easement in, over, upon and to the
Common Area for purposes of vehicular and pedestrian ingress and egress and use of the open
spaces and other common facilities and the Common Area shall be held for the use and benefit of
each Member, and such easement shall be appurtenant to and shall pass with the title to every
Townhome Unit subject to the following provisions:

(a) The Association shall have the right to dedicate or transfer all or any part of the
Common Area or Limited Common Area to any public agency, authority, or utility
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subject to such conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument signed by Members entitled to cast two-
thirds (2/3) of the votes of the Class B membership, if any, has been recorded, agreeing to
such dedication or transfer. In the event the Class B membership has ceased, then two-
thirds (2/3) of the votes of the Class A membership shall be required to make such
dedication or transfer effective.

(b)  As part of the overall program of development of the Property into a residential
community and to encourage the marketing and construction thereof, the beneficiaries of
the Declarant and its contractors, subcontractors, and their respective agents and
erployees shall, for sales and construction purposes only, have the rights of use of
certain ots and the Common Area and Limited Common Areas and facilities without
charge during the sales and construction period on the Property to aid its construction and
marketing.

(¢)  Each own::shall be entitled to the exclusive use and possession of that portion of
the driveway falling within the Common Area which is contiguous to and serves his
Townhome Unit except as 2therwise provided herein.

SECTION 4.02. Each Owner.and Owners of the Property legally described in Exhibit
“A” attached hereto and by this referenc< znade a part hereof and their tenants, guests and invites
shall have a right and easement in, over, upor-and to the street located in the Common Area for
the purpose of vehicular and pedestrian ingrecs and egress.

SECTION 4.03. The Association, upon a vote f two-thirds (2/3) of the Class B
Members or if such membership has ceased, two-thirds{2'3) of the Class A membership, retains
the right to dedicate easements over ot upon the Common Areas and Limited Common Areas
and the demised lots for the purpose of providing cable televisior service to the Units. Nothing
contained herein, however, shall provide the right to enter withir ar.y Townhome Unit without
the express consent of the Owner of any Townhome Unit.

SECTION 4.04. There shall be upon the Common Area such driveays as shall be
necessary to provide ingress and egress to and from the Townhome Units for the-use and benefit
of the QOwners of the Townhome Units and their guests and invitees, and such i2idscaping, and
spaces for the parking of motor vehicles as the beneficiaries of the Declarant shall fr¢m time to
time determine and shall be in compliance with such governmental laws, ordinances and
regulations as shall be in effect during the development of the Property. There may also be upon
the Common Area such facilities for the housing of tools, vehicles and equipment and such other
structures and facilities as shall be reasonably necessary for the carrying out of duties imposed
upon the Association hereunder, or as the Association may determine to erect from time to time.

SECTION 4.05. Intentionally Omitted
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SECTION 4.06. An easement is hereby granted to the Village of Schaumburg (the
“Village”) to go upon the Common Area and Limited Common Area for the purpose of
providing police and fire protection services and maintaining and repairing those portions of the
Common Area and Limited Common Area (street, sewer and water mains and lines, storm water
detention and retention facilities, if any) which the Village shall deem to require maintenance or
repair for the purpose of keeping (2) the street open for the passing of fire, police and other
emergency vehicles, personnel and equipment from the date such notice is received; and (b) the
sewer, water main lines and storm water retention and detention areas functioning properly.
Except in the event of emergency situations, the Village shall serve written notice upon the
Association setting forth the manner in which the Association has failed to maintain or repair the
street, retzinir,g walls, and storm water retention and detention facilities and said notice shall
include a deniand that such condition be cured within a reasonable number of days from the date
such notice is re¢eived. If the deficiency has not been cured within a reasonable number of days
or any extension wiezeof, the Village may exercise said easement by entering the Common Area
and Limited Commor: Arzas and performing such maintenance and repair. The Association shall
reimburse the Village for aii expenses incurred by it in performing such maintenance and repair.
If the Association has not reimbursed the Village in full for all such expenses incurred by it
within ninety (90) days after rcceirt of a bill detailing such expenses, the cost of such
maintenance or repair not so reimbursed shall be assessed in equal shares against the Townhome
Units, and shall become a lien upon spch Townhome Units. Said easement shall be exercised
only to the extent and for such period ¢f41z0e that the maintenance or repair is required to
accomplish the purpose herein above mentionsd.

SECTION 4.07. Any Member may delegate, in accordance with the Bylaws, his right to
ingress and egress to the Common Area and Limited Common Area to the members of his
family, occupants, guests, invitees, or contract purchasess who reside on the Property.

SECTION 4.08. The Declarant hereby covenants for itsef, its successors and assigns,
that it will convey fee simple title to the Common Area, including the Limited Common Area, to
the Association coincident with the conveyance of the Last Townhore Unit as contained in
Exhibit “A” attached hereto free and clear of any mortgage liens of record subject, however, to
the provisions of Section 4.01(a) hereof. Declarant shall reserve, upon conyzyance to the
Association of the Common Area, including the Limited Common Area, a peryzetual and non-
exclusive easement for egress and ingress in, to and from each Townhome Unit which it shall
grant to each Townhome Unit upon the conveyance thereof.

SECTION 4.09. Declarant, its beneficiaries, agents, employees, guests and invitees shall
have the right and easement for ingress and egress on, over, upon, under and across the Common
Area and Limited Common Area for sale and construction purposes until Declarant has
conveyed all of the Townhome Units to the purchasers thereof.

-
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SECTION 4.10.

(a)  The Association shall have the right and duty to build, construct, reconstruct,
repair and maintain the Common Area, except the Limited Common Area.

(b)  The Association shall have the right of ingress and egress over and upon the
Common Area and Limited Common Area for any and all purposes connected with the
use, maintenance, construction, operation, repair and reconstruction of the Common
Area.

(¢} The Association, through resolution of the Board, shall have the right to adopt
rules. and regulations governing the use, maintenance, construction, operation, repair,
reconstruction and administration of the Common Area and Limited Common Area for
the health, ccmfort, safety and general welfare of persons using the Common Area and
Limited Comrior: Areas.

SECTION 4.11. Nocwithstanding any provisions herein to the contrary, the easements
hereinafier created shall be subject to:

(@)  The right of the Declarznt to execute all documents and do all other acts and
things affecting the Property, whicki, in the Declarant’s opinion, are desirable in
connection with the Declarant’s rights liereunder.

(b)  Easements of record on the date heieof, including each and every casement
granted on the Plat of Subdivision for Arbor(Zicnn recorded in the Office of the Recorder
of Deeds of Cook County, Illinois. And any eascments which may hereafter be granted
by Declarant to any public utilities or governmeiual bedies for the installation and
maintenance of electrical and telephone conduit, cablz TV lines, gas pipes, sewers, water
mains and pipes, or any other utility services servicing ary. “Townhome Unit.

SECTION 4.12. Nothing contained in this Declaration shall be construed or be deemed
to constitute a dedication, express or implied, or any part of the Common Arca and Limited
Common Areas to or for any public use or purpose whatsoever.

SECTION 4.13. The Common Area and Limited Common Areas will be subiect to
utility easements for sanitary and storm sewers, storm water detention and retention fcilities,
water, gas, electricity, telephone, cable TV and any other necessary utilities. If any such utilities
are not installed or any easements not created for same prior to conveyance of the Common
Area, including the Limited Common Areas, to the Association, the Association shall grant such
easement or easements upon request of the Declarant. Alternatively, Declarant may elect to
convey title to the Common Area, including the Limited Common Areas, subject to a reservation
in favor of Declarant that it shall have the right thereafter to create such non-exclusive
casements.

8-
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SECTION 4.14. In the event that, by reason of the construction, settlement or shifting of
any residential building now or hereafter located on the Property, any part of any such
Townhome Unit encroaches or shall hereafier encroach on any part of the Common Area and
Limited Common Areas, or, if by reason of the design or construction of any Townhome Unit, it
shall be necessary or advantageous that such Townhome Unit or any portion of the Common
Area and Limited Common Areas for any reasonable use appurtenant to said Townhome Unit,
which will not unreasonably interfere with the use or enjoyment of the Common Area and
Limited Common Area by the members of the Association and their guests and invitees, valid
easements for the maintenance of such encroachment and for such use of the Common Area and
Limited Common Areas is hereby established and shall exist for the benefit of such Townhome
Unit and 21 owners and occupants thereof so long as all or any part of such Townhome Unit
shall remain standing; provided, however, in no event shall a valid easement be created for any
encroachment ¢ xse of the Common Area and Limited Common Areas in favor of any
Townhome or any r¥ner or occupant thereof if such encroachment or use is detrimental to or
interferes with the rezsoriable use and enjoyment of the Common Area and Limited Common
Areas by the other membars of the Association and their guests and invitees and if it occurred
due to the willful conduct of ar.y owner or owners of such Townhome Unit.

SECTION 4.15. All eascments herein described are easements appurtenant running with
the land and shall at all times inure to toe benefit of and be binding on Declarant and all its
grantees and their respective heirs, perseasi representatives, successors or assigns, perpetually in
full force and effect. Reference in the respective deeds of conveyance, or in any mortgages, or
trust deeds, or other evidence obligation, to the covenants, conditions, restrictions and easements
herein described shall be sufficient to create and réserve such covenants, conditions, restrictions
and easements to the respective grantees, mortgagees or trustees of any portion of the Property
irrespective of the submission of any portion thereof to {n: provision of the Illinois
Condominium Property Act as fully and completely as iliough-caid covenants, conditions,
restrictions and easements were fully recited and set forth in their-entirety in such documents.

SECTION 4.16. Except as otherwise provided in this Deciarition, the Limited Common
Area shall consist of all portions of the Common Area set aside and alocated for the restricted
use of the particular Units. Without limiting the generality of the foregoiig, tiic Limited
Common Area shall include the following; (a) any patio, courtyard, deck, terrace; front stoop,
stairway, landing or balcony, direct access to which is provided from a Townhoze Unit; and (b)
the land and landscaping located outside of and adjoining such Townhome Unit and which is
located outside of and adjoining such Townhome Unit.

SECTION 4.17. Each Owner and Occupant shall have the right to the exclusive use and
possession of the Limited Common Area serving exclusively the Townhome Unit of such Owner
or Occupant, which right shall be appurtenant to and shall run with the title to such Townhome
Unit, and shall not be separated from such Townhome Unit.
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ARTICLE V
Maintenance of Townhome Unit

SECTION 5.01. The Association shall determine the need for and may carry out or
cause to be performed all maintenance and repair to the exteriors of the Townhome Units
including, without limitation, all walls, including the foundation thereof, front masonry steps,
roofs, gutters, downspouts, glass surfaces, windows and patio doors, front entry and garage
doors. The Association shall, in addition, carry out or cause to be performed all such
maintenance and repair of all water, sewer, gas, telephone, cable TV, and electrical lines
incorporated in and forming a part of the Townhome Units as originally constructed that services
more tharcne Townhome Unit. The Association shall not maintain or repair any furnaces, water
heaters, stovzs, refrigerators, fireplaces, washing machines or household appliances, electrical
fixtures, air coiartioners, compressors, courtyard heating systems, fountains or any other portion
of said unit which scrves only one Townhome Unit or the interior of any Townhome Unit or
portion thereof. In the evant that the need for maintenance or repair is caused through the willful
or negligent act of the Ov-zier, his family, guests or invitees, the cost of such maintenance or
repair shall be added to and bezome a part of the assessment to which such Townhome Unit is
subject. The obligations of th¢ Assaciation as contained in this Section 5.01 shall be limited,
however, to the extent that there vte funds available in the Article VI hereof.

SECTION 5.02. The Associaticu shall pay, as agent and on behalf of the Owners and
out of the funds furnished to it by them fo1 sush nurpose, all taxes and other governmental
imposition levied upon the Common Area and apy part thereof.

SECTION 5.03. Each Owner shall have the coligation fo maintain in good condition
and repair his Limited Common Area, including but not liiited to any outside deck, balcony,
patio or courtyard.. Upon the failure of any Owner to maintai= those areas, though not the
maintenance responsibility of the Association, the Associaticn through its agents and employees,
is hereby granted the right to enter upon the Townhome Unit and imake such reasonable repairs,
maintenance, rehabilitation or restoration of the premises as may be pecessary, and the costs
thereof shall become a lien upon the Townhome Unit in the same manne as provided in Article
VI hereof for nonpayment of maintenance assessments. The Association shzi- mow and
maintain the lawns in all Limited Common Areas, excepting the watering o'the.'awns which
shall be the responsibility of the Owners. The Association shall also contract ton=ve snow
removed from all walks and drives, excluding all courtyards, patios and balconies!

SECTION 5.04. The Association shall pay for all water bills incurred on the Property in
the performance of its obligation. Each Owner shall be billed pursuant to a separate water meter
installed in each Unit by the Village of Schaumburg for water and sewer.

-10-
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ARTICLE VI
Maintenance Assessments

SECTION 6.01. The Declarant, for each Townhome Unit owner within the Property,
hereby covenants, and each Owner of any Townhome Unit by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed or other conveyance, is deemed to covenant
and agree to pay to the Association: (1) Initial Capitalization Fee as determined by Declarant; (2)
annual assessments or charges; and (3) special assessments for capital improvements or such
other improvements upon the Property, such assessments to be fixed, established and collected
from time to time as hereinafter provided. The annual and special assessments, together with
such intersst thereon and costs of collection thereof, as hereinafter provided, shall be a charge on
the land and sb2!l be a continuing lien upon the Townhome Unit against which each such
assessment is 1a2¢, Each such assessment, together with such interests, costs and reasonable
attorney’s fees, shiali also be the personal obligation of the person who was the Owner of such
Townhome Unit at the trine when the assessment fell due. The personal obligation shall not pass
to his successors in title vsiess assumed by them.

SECTION 6.02. The assessments levied by the Association shall be used exclusively for
the purpose of promoting the hea.th, safety and welfare of the residents in the Property in
particular for the improvement and ineintenance of the Property, services and facilities devoted
to this purpose and related to the use atié eajoyment of such Common Area, and of the
Townhome Units situated upon the Property. -Such uses shall include, but are not limited to, the
costs to the Association of all taxes, insurance, repair, replacement and maintenance of the
Common Area and of the maintenance of the exiei1urs of the Townhome Units (except as
otherwise provided herein) as may from time to tim< b authorized by the Board, and other
facilities and for the grounds, landscaping, equipment, <ireet lighting, if any, all sanitary and
storm sewer and water lines, structures and appurtenances (other than those maintained by any
governmental authority or utility company), storm water detcntio and retention facilities,
fencing, if any, and other charges required by this Declaration of Pzrty Wall Rights, Covenants,
Conditions, Restrictions and Easements that the Board shall deternur:to be necessary or
desirable to meet the primary purpose of the Association, including estatiishment and
maintenance of a reserve for repair, maintenance, replacements, taxes and otiicr charges as
specified herein. In addition water, waste removal and/or any utilities whici: 2:e a0t separately
metered or otherwise directly charged to individual Owners, shall be paid by the’Association
from the maintenance funds. In the event any utilities which benefit the Common' Area are
directly charged to any Owner, the Association will reimburse such Owner for any sucn expense.
The Board reserves the right to levy additional assessments against any Owner to reimburse it for
excessive use by such Owner of any utility service, the expense of which is charged to the
maintenance fund. At the time each Townhome Unit is first occupied, the Owner shall pay (in
addition to the first monthly installment) to the manager or managing agent, or as otherwise
directed by the Board an amount equal to three times the first full monthly assessment for such
Owner, which amount shall be used and applied as a reserve for replacements in the manner
herein provided. In the event, however, that the Board determines that there exists a surplus in
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the replacement reserve, the Board shall have the authority to transfer such funds into the
operating account to fund any deficiency in said account.

SECTION 6.03. The Board shall be authorized to fix the annual assessment in an
amount sufficient to meet the costs and expenses as contained in Section 6.02 hereof.

SECTION 6.04. In addition to the annual assessments authorized above, the Association
may levy in any assessment year a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement (including those items of maintenance and repair set forth in
Section 5:01 Lereof) of a described capital improvement upon the Common Area, including the
necessary fixcwzes and personal property related thereto, if any.

SECTION 5.05. Both annual and special assessments must be fixed at a uniform rate for
all Townhome Units, exzept for certain Townhome Units as provided in Section 6.09 hereof, and
shall be collected on a mzuthly basis.

SECTION 6.06. The anm:z! assessments provided for herein shall commence for all
Townhome Units within the Proparty on the first day of the month following the conveyance of
the first Townhome Unit, except as ctherwise provided in Section 6.09 hereof. The Board shall
fix the amount of the annual assessmentazainst each Townhome Unit at least thirty (30) days in
advance of each annual assessment period an iz lieu thereof, the amount of the prior year’s
annual assessment shall be the fixed amount. - Written notice of any changed amount of annual
assessment shall be due on the first day of each wouth.

The first Owner after Declarant shall be liable for paymert of the Initial Capitalization Fee upon
conveyance of his Townhome Unit title to him. This paymert shall be in addition to the prorated
portion of the monthly assessment which Owner shall pay as of the date title to his Townhome
Unit is conveyed. The Association shall upon demand at any tini Zvrnish a certificate in writing
signed by an officer or agent of the Association setting forth whether«hs assessments on a
specified Townhome Unit have been paid and, if not paid, the amoum af any such deficiency.
Such certificate shall be conclusive evidence of payment of any assessment {hicrein, and the
Association shall be entitled to a reasonable fee for the issuance of the certiticag::

SECTION 6.07. Any assessments which are not paid when due shall be d=linquent. If
the assessment is not paid within thirty (30) days after the due date, the assessment siiall bear
interest from the date of delinquency at a monthly interest rate equal to one and one-half percent
(1 %%) and the Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the respective Townhome Unit and interest, costs and
reasonable attorney’s fees of any such action shall be added to the amount of such assessment.
Each Owner, by his acceptance of a deed to a Townhome Unit, hereby expressly vests in the
Association, or its agents, the right and power to bring all actions against such Owner personally
for the collection of such charges as a debt and to enforce the aforesaid lien by all methods
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available for the enforcement of such liens, including foreclosures by an action brought in the
name of the Association in a like manner as a mortgage or deed of trust lien on real property.

SECTION 6.08. The lien of the assessments provided for herein shall be subordinate to
the lien of any mortgage now or thereafter placed on the Townhome Units provided, however
prior assessments with respect to a Townhome Unit which become due and payable subsequent
to the date holder of said mortgage takes possession of the Townhome Unit, accepts a
conveyance of any interest in the Townhome Unit or has a receiver appointed in a suit to
foreclose his lien shall have priority.

SECTION 6.09. With regard to any Lots upon which Townhome Units are constructed
and which aré exvned by Declarant, the assessment respecting any such Townhome Unit shall be
limited to the pro<ata share of the aggregate amount of actual operating expenses with respect to
such unoccupied T wnhome Units, provided, however, that in the event Declarant enters into a
lease or installment contzact for any Townhome Unit, then Declarant shall be responsible for the
payment of assessments < those Townhome Units on the same basis as any other Owner
provided in Section 6.01 hereof. -Actual operating expenses shall include but not be limited to
those ordinary expenses covering the common area landscaping, plowing, drive maintenance,
lighting, watering, insurance, reai estate taxes, management fees, street repairs, and general
maintenance and operation of the Prorerty but shall not include capital expenditures, amounts set
aside as a reserve for contingencies or replacements, prepaid items or inventory items to the
extent attributable to subsequent periods, or seivices which are not rendered and not charged
only because a Unit is unoccupied, such as management fee, scavenger service, water and
janitorial. The prorata share covering the Townnorse Units which have not been sold by the
Declarant may be paid on a monthly basis or, at Declursnt’s option, paid to the Association at the
close of each calendar year without interest. There shai te no assessments with respect to any
Lot until such time as Declarant (or other Owner) shall ieceivz-a Certificate of Occupancy from
the Village with respect to that Lot.

ARTICLE VHI
Insurance

SECTION 7.01. The Association shall be responsible for procuring ard suaintaining
comprehensive public liability insurance, including liability for injuries to and déath of persons,
and property damage, in such limits as it shall deem desirable, and other liability iasuzance as it
may deem desirable, insuring the Association from liability in connection with the ovmership
and/or use of the Common Area. The Association shall be further responsible for maintaining
such policies of insurance for the Common Area against loss or damage by fire and such other
hazards contained in the customary fire and extended coverage, vandalism and malicious
mischief endorsements as the Association may deem desirable provided that such policies shall
(i) provide that such policies may not be cancelled or substantially modified without at least ten
(10) days written notice to the Association and all mortgagees of record of the Common Area;
(ii) provide that all mortgagees of record of the Common Area shall have the right to pay
overdue insurance premiums and to obtain a new coverage in the event the existing insurance
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policy lapses; (iii) provide for coverage in the amount of one hundred percent (100%) of full
replacement value; (iv) contain standard mortgage clause endorsements in favor of the
mortgagee(s) of the Common Area, as their respective interests may appear. The Association
may also obtain such other kinds of insurance as the Association shall from time to time deem
prudent.

SECTION 7.02. Each Owner shall procure and maintain in full force at all times,
insurance covering his Townhome Unit consisting of, or providing all the protection afforded by,
the insurance now generally described as fire, extended coverage, additional extended coverage,
vandalism and malicious mischief, to one hundred percent (100%) of full replacement value
thereof, with_loss payable on the basis of the cost of replacement without deduction for
depreciation; less a deductible amount of no more than five hundred dollars ($500) and naming
the Associatioliasa co-insured on each policy. Such insurance shall be written by companies
reasonably acceptabieito the Association. A certificate of insurance evidencing such coverage
shall be furnished to tie Association and new certificates evidencing the renewal of each
expiring policy of insuras:ce shall be furnished to the Association in each case at least ten (10)
days prior to the expiration dat2 of the expiring insurance. In the event the Townhome Unit or
any portion thereof shall be damaged or destroyed by fire or other casualty, the Owner shall
cause it to be repaired, restored o: rebuilt, as the case may be, as rapidly as possible to at least as
good as condition as existed immediatchy prior to such damage or destruction and in the same
architectural style and design as originaliv constructed by the beneficiaries of the Declarant and
shall conform in all respects to the laws or orcimances regulating the construction of buildings in
force at the time of such repair or reconstruction.-In the event of the total or substantial
destruction of all of the Townhome Units, the arclotectural design of the Townhome Units to be
rebuilt and the materials to be used in constructing tn< same shall be agreed upon among the
Owners thereof, and in the absence of agreement, the rebvilt Townhome Units shall be
substantially similar in architectural design as the original Torvnhome Units and shail be
constructed of comparable materials.

SECTION 7.03. Upon the failure of any Owner to procure 2::«d maintain the insurance
required in Section 7.02 hereof or, in the event the Board, in its discretioi, determines that the
Townhome Unit is under insured, the Board shall have the authority to procure such insurance
and/or additional insurance, as the case may be, and the costs thereof shall becorie a lien upon
the Townhome Units in the same manner as provided in Article VI hereof for nenyayment of
maintenance assessments.

SECTION 7.04. All repair, restoration or rebuilding pursuant to the provisions of this
Article VII shall be carried out under such supervision and direction as the Board shall deem
appropriate in order to assure the expeditious and correct completion of the work concerned, and
the Owner or Owners of each Townhome Unit which shall have been damaged or destroyed shall
fully cooperate with, and abide by all instructions and directions of, the Association in
connection therewith.
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SECTION 7.05. In the event of such damage or destruction of a Townhome Unit, the
holder of the mortgage encumbering said Townhome Unit shall allow the proceeds of any
insurance required pursuant to Section 7.02 hereof to be utilized in restoring the Townhome Unit
pursuant to the terms of this Article.

SECTION 7.06. In any case in which the Owner or Owners concerned shall fail to carry
out and see to the repair, restoration or rebuilding required by the provisions of this Article VII,
the Association shall cause such repairs or rebuilding to be furnished, provided and installed, in
the manner as set forth in Section 7.03 hereof provided, however, that to the extent the insurance
proceeds referred to in Section 7.02 are insufficient as to any Townhome Unit, the particular
Owner shui! Fe responsible to the Association for such deficiency, and the Association shall
have, and is liercby granted, a continuing lien on the Townhome Unit for which any such repairs
or rebuilding ar¢ furnished by the Association in the aggregate amount of (a) the cost thereof, (b)
interest at a per annam rate equal to the sum of one and one-half percent (1 %4%) per month from
the date of the Association’s payment of such costs; and (c) reasonable attorney’s fees and any
court or other costs incur:cd by the Association in connection therewith, which lien shall bind
such Townhome Unit in the hands of such Owner, his heirs, devisees, personal representatives,
grantees and assigns. In the event such Owner does not forthwith fully repay the Association
therefor, as aforesaid, such lien may be foreclosed against the Townhome Unit by the
Association in the same manner as heréinafter provided in connection with unpaid assessments.
The Association’s lien in this Section 7.5¢ nrovided for shall be subordinate to the lien of any
first mortgage now or hereafter replaced upor-iiis Townhome Unit.

SECTION 7.07. Inthe event of any dammage or destruction to the exterior portion of a
Townhome Unit and the loss is covered by policies 0f insurance, and the Owner or Owners fail
to settle or adjust any such claim, within a reasonable tine, without reasonable cause, then after
due notice to said Owner or Owners the Board shall have the 2uthority to settle and adjust any
claim under such policies without the consent of the respective Owner.

ARTICLE VIII
Interim Procedure

SECTION 8.01. Until Townhome Units shall have been conveyed by the Declarant to
the first Owner thereof (or to such Owner’s nominee) the Declarant shall, with respect to each
such unsold Townhome Unit, have all the rights granted to the Owners.

SECTION 8.02. Until the initial meeting of the Members, the Declarant (or its
beneficiaries or designees) may appoint the Board which shall have the same powers and
authority as given to the Board generally.

SECTION 8.03. The powers granted to the Declarant by Section 8.02 hereof shall
include, without limitation, the power to assess upon and collect from the individual Owners,
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their respective proportionate shares of the funds required for the carrying out of ali the duties
and obligations of the Association.

ARTICLE IX
Restrictions

SECTION 9.01. All buildings or structures on the property shall be of new construction.

SECTION 9.02. Each Townhome Unit conveyed shall be designated by a separate legal
descripticzi ard shall constitute a frechold estate subject to the terms, conditions and provisions
hereof.

SECTION 5.93. The Townhome Units shall be used only for residential purposes, as a
private residence, and ne professional business or commercial use shall be made of the same, or
any portion thereof or re<:dent’s use of a Townhome Unit endanger the health or disturb the
reasonable enjoyment of any o.her Owner or resident, except as provided in Section 4.01(b)
herein and provided further, that the. Townhome Unit restrictions contained in this Section shall
not be construed in such a manne: as to prohibit an Owner from (a) maintaining his personal
professional library therein; (b) keepirg his personal, business or professional records or
accounts therein; (¢) handling his persona! nusiness or professional telephone calls or
correspondence therefrom; or (d) conducting ‘zeidental commercial activities such as giving
piano lessons.

SECTION 9.04. No building other than Tovnhome Units originally constructed by
Declarant or its assigns shall be constructed on each Lot.

SECTION 9.05. Except as hereinafter provided in Sectien 9.07 hereof, no structure of a
temporary character, trailer, basement, tent, shack, garage, barn ¢r other outbuildings shall be
used as a residence at any time, either temporarily or permanently.

SECTION 9.06. No advertising sign or “for sale” sign, billboaras, »usightly objects, or
nuisances shall be erected, placed or permitted to remain on a Townhome Unitexcept as
provided in Section 9.07 hereof.

SECTION 9.07. The foregoing covenants of this Article IX shall not apply 1¢ the
activities of the Declarant. The beneficiaries of the Declarant may maintain, while engaged in
the construction and sales activities, in or upon such portions of the Property as said beneficiaries
determine, such temporary facilities as in its sole discretion may be necessary or convenient,
including, but without limitation, offices, storage areas, model units, signs and construction
trailers.

SECTION 9.08. No animals, livestock or poultry of any kind shali be raised, bred or
kept in any Townhome Unit, except dogs, cats or other common household pets (not to exceed a
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total of two (2) pets may be kept, provided, that they are not kept, bred or maintained for any
commercial purposes. Owners are responsible for removing all animal waste generated by their
pets. Dogs must be attended by their owners and restrained by a leash.

SECTION 9.09. All rubbish, trash or garbage, including trash containers, shall be kept
in the interior of the Townhome Units so as not to be seen from neighboring Townhome Units
and streets, and shall be regularly removed from the Property, and shall be not allowed to
accumulate thereon.

SECTION 9.10. Drying of clothes shall be confined to the interior of the Townhome
Units.

SECZI2N 9.11. Without prior written authorization of the Board, no television, radio
antennas, or elecizonic equipment of any sort shall be placed, allowed or maintained on the
exterior of any Towitome Unit or any portion of the exterior of the improvements locate, on the
Property, nor upon ary sicucture situated upon the Property.

SECTION 9.12. Ar. Owner shall do no act nor any work that will impair any easement
or hereditament, nor do any act nor-allow any condition to exist which will adversely affect the
other properties or their owners.

SECTION 9.13. There shall be-ic change in any exterior color of any Townhome. All
drapes or shades shall have a white back visiblc-from the exterior of any building.

SECTION 9.14. No nuisance, odors or efiznsive activity shall be conducted on the
Property nor shall anything be done therein, either wilifitlly or negligently, which may be
become an annoyance or nuisance to the Owners.

SECTION 9.15. Each lot is subject to an easement t¢ andin favor of the Association and
each and all of its employees, agents, and instrumentalities to go/upon such Lot for reasonable
inspection thereof from time to time and for the purpose of carrying et any and all of the
obligations and functions with respect to such Lot and the Townhome Utiits located thereon as
are herein imposed upon or permitted to an easement in favor of any adjoinizg Lot to the extent
necessary to permit the maintenance, supply, repair, and servicing of utility services to the
various Lots and Townhome Units located thereon.

SECTION 9.16. The Owner of each Townhome Unit shall from time to time grant such
additional easements and rights over, across, on, under and upon his Townhome Unit as may be
reasonably necessary in connection with the Supply of any of the utilities described in Section
4.12 hereof to any part of the Property.

SECTION 9.17. The Board may adopt such other rules and regulations from time to
time governing the use and enjoyment of the Common Area and Limited Common Areas and the
use of the Townhome Units as the Board, in its sole discretion, deems appropriate or necessary.
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SECTION 9.18. Garages and driveways shall be used for parking operable automobiles
only and shall not be used for campers, trailers, commercial vehicles, snowmobiles, boats or for
any other purposes. All other parking areas and spaces are reserved for guests. The Board may
authorize such vehicles parked in violation of this provision to be towed away and any such
towing charge shall become a lien upon the Townhome Unit of the owner of the vehicle in the
same manner Article VI hereof for non-payment of maintenance assessments.

SECTION 9.19 Each Lot and the Common Area and Limited Common Areas is hereby
subjected to a permanent easement appurtenant to any adjoining Lot to permit the construction,
existence, maintenance, repair and restoration of structures located on such adjoining Lot,
including coT structures which overhang and encroach upon the servient lot or Common Area,
provided that th2 construction of such structure is permitted and approved as elsewhere herein
provided. The cwiser of the dominant tenement shall have the right, at all reasonable times, to
enter the easement e in order to maintain, repair and restore any improvements located on the
dominant tenement provided, however, that such entry shall be allowed only during daylight
hours and with the prior “ziowledge of the owner of the servient tenement. In case of emergency,
such right of entry shall be itnmediate, not restricted as to time and not be conditioned upon prior
knowledge of the owner of the servient tenement. The owner of the servient tenement shall not
place any improvement, material or obstacle in or over the easement area on the servient
tenement which would unreasonably inierfere with the rights of the owner of the dominant
tenement granted by this Section 9.19. Aux such improvement, material or obstacle shall be
promptly removed by the owner of the servierttenement at the owner’s expense when requested
by the owner of the dominant tenement or Declarant notwithstanding any lapse of time since
such improvements, material or other obstacle was placed in or over the easement area.

SECTION 9.20. No building, fence, wall or otrér structure or landscaping shall be
commenced, erected or maintained upon the Property.

SECTION 9.21. Until such time as title to any Townhonw Unit is conveyed to a bona
fide purchaser, the Declarant reserves the right to lease such Towniiorie Units upon such terms
and conditions as the Declarant may, in its sole discretion approve.

SECTION 9.22. Each Townhome Unit shall be an owner occupiea residence. Any
Owner shall have the right to lease all (but not less than all) of their Townhome Uit upon such
terms and conditions as the Owner may deem advisable. Any such lease shall be in writing, a
copy of which must be delivered to the Association, and shall provide that the lease shall be
subject to the terms of this Declaration and that any failure of the lessee to comply with the terms
of this Declaration shall be a default under the lease.
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ARTICLE X
Party Walls

SECTION 10.01. All dividing walls which straddle the boundary line between
Townhome Units and which stand partly upon a Townhome Unit and partly on another, and all
walls which serve two or more Townhome Units, shall at all times be considered party walls, and
each of the owners of Townhome Unit s upon which any such party wall shall stand shall have
the right to use said party wall below and above the surface of the ground and along the whole
length or any part of the length thereof for the support of said Townhome Units and for the
support of any building constructed to replace the same, and shall have the right to maintain in or
on said wil aay pipes, ducts or conduits originally located therein or thereon subject to the
restrictions héremafter contained.

SECTION 19.02. No owner of any Townhome Unit nor any successor in interest to any
such owner shall have ths right to extend said party wall in any manner, either in length, height
or thickness.

SECTION 10.03. In the event of damage to or destruction by fire or other casualty of
any party wall, including the fourdation thereof, the owner of any Townhome Unit upon which
such party wall may rest shall have the ehligation to repair or rebuild such wall and the owner of
each Townhome Unit upon which such w211 shall rest, be served or benefitted by shall pay his
allocated portion of the cost of such repair or rebuilding. All such repair or rebuilding shall be
done within a reasonable time, in a workmaniike manner with materials comparable to those
used in the original wall and shall conform in ali réspects to the laws or ordinances regulating the
construction of building in force at the time of such<epeir or reconstruction. Whenever any such
wall or any portion thereof shall be rebuilt, it shall be ¢récied in the same location and on the
same line and be of the same size as the original wall.

SECTION 10.04. The foregoing provision of the Article .ot withstanding, the owner of
any Townhome Unit, or other interested party, shall retain the right'to receive a larger
contribution from another or others under any rule or law regarding liabi’ity for negligent or
willful acts or omissions. The right of any Owner under this Article shaii be-appurtenant to the
land and shall pass to such Owner’s or other person’s successors in title.

SECTION 10.05. The title of each Owner to the portion of each party wall within such
Townhome Unit is subject to a cross easement in favor of the adjoining owner for joint use of
said wall.
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ARTICLE XI
Miscellaneous

SECTION 11.01. The Association or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, easements, conditions, covenants, reservations,
liens and znarges now or hereafter imposed by the provisions of this Declaration. Any Owner
found to be 11 violation by a court of competent jurisdiction of any of the foregoing shall also be
liable for reasonabie attorney’s fees incurred by the Association in prosecuting such action. The
amount of such aticimiy’s fees together with court costs, if unpaid, shall constitute an additional
lien against the defaulirg Owner’s Townhome Unit, enforceable as other liens herein
established. Failure by th:c Association or by any Owner to enforce any covenant or restriction
herein contained shall in no @vent be deemed a waiver of the right to do so thereafter.

SECTION 11.02. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect arv.other provisions, all of which shall in fact remain in full
force and effect.

SECTION 11.03. The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and n¢ enforceable by the Association, the Owner
of any Townhome Unit subject to this Declaration, tpci respective legal representatives, heirs,
successors, and assigns, for a term of fifty (50) years from the date this Declaration is recorded,
after which time said covenants shall be automatically ¢xtendsd as successive periods of ten (10)
years, subject to amendment as hereinafter set forth. The covenarits and restrictions of this
Declaration may be amended during the first fifty (50) year pericd or within any subsequent
successive ten (10) year period by an instrument signed by those Merihers (Class A and Class B)
entitled to cast seventy-five percent (75%) of the total votes as provided i Article III, Section
3.01 hereof and then properly recorded. These covenants and restrictions mzy also be cancelled
or amended by an instrument signed by sixty percent (60%) of Owners execut<d; acknowledged
and recorded within ninety (90) days of expiration of any successive ten (10) yeur period, such
cancellation or amendment to be effective on the date of commencement of the ter ()2} year
period in question. Any instrument executed pursuant to the provisions contained herem shall be
filed for record in a true, complete copy of such instrument shall be transmitted to each Owner
promptly.

SECTION 11.04. In the event and to the extent that any of the covenants would
otherwise be unlawful or void for violation of (a) the rule against perpetuities, (b) the rule
restricting restraints on alienation, or (c) any other applicable statute or common law rule
analogous thereto or otherwise imposing limitations upon the time for which such covenants may
be valid, then the provision concerned shall continue and endure only until the expiration ofa
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period of Twenty-one (21) years after the death of the last to survive of the class of persons
consisting of all of the lawful descendants of George W. Bush, President of the United States of
America and her Majesty, Elizabeth 11, Queen of England, living at the date of this Declaration;
provided however that Declarant does hereby waive any such rule to the extent permissible under
applicable law.

SECTION 11.05. Any notices required to be sent to any member of the Association ot to
any Owner under the provisions of this Declaration shall be deemed to have been properly sent
when mailed, postage prepaid to the last known address of such Member or Owner as it appears
on the records of the Association at the time of such mailing.

SECZ 12N 11.06. If at any time or times the Board shall deem it necessary or advisable
to prerecord thiz Ceclaration or any part hereon in the Office of the Recorder of Deeds of Cook
County, Ilinois, it stder to avoid the expiration hereof or of any of the covenants, easements,
agreements or other piovisions herein contained under any of the provisions of Section 13-114,
Chapter 110 of the Illino’s Revised Statutes presently in force commonly known as the
Marketable Title Act, or any other law or statute of similar purport, they shall submit the matter
to a meeting of Members called upon not less than ten (10) days’ notice, and unless at such
meeting at least two-third (2/3) oi Members shall vote against such prerecording, the Association
shall have, and is hereby granted, power to so prerecord this binding upon all Owners of any part
of the Property in every way and with an the full force and effect as though such action were
taken by each of said Owners and prerecoided document executed and acknowledged by each of
them.

SECTION 11.07. All the easements, rights, csvenants, agreements, reservations,
restrictions and conditions herein contained shall run wiin the land and shall inure to the benefit
of and be binding upon Declarant and each subsequent ulder of any interest in any portion of
the Property and their grantees, heirs, successors, personal representatives and assigns with the
same full force and effect for all purposes as though set forth at 1cnsth in each and every
conveyance of the Property or any part thereof. Reference in the rcspictive deeds of
conveyance, or in mortgage or trust deed or other evidence of obligation, to the easement and
covenants herein described shall be sufficient to create and reserve such casements and
covenants were fully recited and set forth in their entirety in such documentz.

SECTION 11.08. In amplification of and in addition to the provisions contained in
Article VI, Section 6.07, in the event of any default of any Owner, the Association taay and
shall have the right and remedy as shall otherwise be provided or permitted by law, including the
right to take possession of such Owner’s interest and Townhome Unit for the benefit of all other
Owner’s by an action for possession in the manner prescribed in Article IX (Forcible Entry and
Detainer) of the Illinois Code of Civil Procedure, Hlinois Revised Statutes, Chapter 110, Section
9-101, et seq.

SECTION 11.09. Notwithstanding anything in the Declaration to the contrary, with
regard to the provisions of Section 11.03 dealing with the method of amending the Declaration
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and Section 608 which expressly subordinates the lien of the Association for unpaid assessment
to the lien of any first mortgage on any Townhome Unit, no amendment to, change or
modification of these Sections shall be effective unless such change or amendment shall be first
consented to, in writing, by all mortgagees of record of such Townhome Units.

SECTION 11.10. In the event that any part of any Townhome Unit as originally
constructed by the beneficiaries of the Declarant encroaches or shall hereafter encroach upon any
part of any other Lot or the Common Area, valid easements for the maintenance of such
encroachments are hereby established and shall exist so long as all or any part of the same shall
remain standing; provided, however, that in no event shall a valid easement for any
encroachricn be created in favor of any Owner if such encroachment or use is detrimental to or
interferes witn *he reasonable use and enjoyment of the Townhome Unit of another Owner and if
it oecurred due o ihe willful conduct of any Owner.

SECTION 1%.1Y; The provisions of this Declaration shall be liberally construed to
effectuate its purpose of <r¢ating a uniform plan for the operation of a first class cooperative
housing development.

ARTICLE XII
Cereral Provisions

SECTION 12.01. Certain Rights o the Declarant. Until the time established by the
Declaration for the election of the initial Board by tlie Unit Owners, the rights, titles, powers,
privileges, trusts, duties and obligations vested in o izaposed upon the Board in the Act and in
this Declaration shall be held and performed by the Deciarant. If the initial Board shall not be
elected by the Unit Owners at the time established by this Derlaration, the Declarant shall
continue in the aforesaid office for a period of thirty (30) days after written notice of its
resignation is sent to all of the Unit Owners entitled to vote at such election. In exercising such
rights, and the other rights reserved by the Declarant pursuant to this “teclaration, the Declarant
shall not be under any disability which would otherwise be imposed by law by reason of the
Declarant’s interest in the subject matter of any transaction, provided, howev<r, that any such
transaction shall have been entered into in good faith.

SECTION 12.02. Notice fo Mortgagees. Upon written request to the Beard; the holder
of any duly recorded mortgage or trust deed against any Unit Ownership shall be given a copy of
any and all notices permitted or required by this Declaration to be given to the Unit Owner
whose Unit Ownership is subject to such mortgage or trust deed.

SECTION 12.03. Notices to Estate Representatives. Notices required to be given any
devisee, heir or personal representative of a deceased Unit Owner may be delivered either
personally or by mail to such party at his or its address appearing in the records of the court
wherein the estate of such deceased Unit Owner is being administered.

2.
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SECTION 12.04. Conveyance and Leases. Each grantee of the Declarant and each
subsequent grantee by the acceptance of a deed of conveyance, and each purchaser under
Articles of Agreement for Deed and each tenant under a lease for a Unit, accepts the same
subject to all restrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powets created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be covenants running with the land
and shall bind any person having at any time an interest or estate in the Property, and shall inure
to the benefit of such Unit Owner in like manners as though the provisions of the Declaration
were recited and stipulated at length in each and every deed of conveyance.

SECZI2N 12.05. No Waivers. No covenants, restrictions, conditions obligations or
provisions coniajncd in this Declaration shall be deemed to have been abrogated or waived by
reason of any failur: 1o enforce the same, irrespective of the number of violations or breaches
which may occur.

SECTION 12.06. Charge, Modification or Rescission. No provision of this
Declaration affecting the rights, privileges and duties of the Declarant may be modified without
its written consent. The change, moaification or rescission shall be effective upon recordation of
such instrument in the Office of the Recorder of Deeds of Cook County, Illinois; provided,
however, that no such change, modificatici or rescission shall change the boundaries of any lot,
the allocation of percentages of ownership in tiic Common Elements and votes in the
Association, quorum and voting requirements for action by the Association, or liability for
Common Expenses assessed against any Townhezoc Unit, except to the extent authorized by
other provisions of this Declaration or by the Act.

SECTION 12.07. Special Amendment. Declaiant reserves the right and power to
record a special amendment (“Special Amendment”) to this Declzration at any time and from
time to time which amends this Declaration (i) to comply with reGuirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urb:x, Development, the
Federal Housing Association, the Veterans’ Administration, or any other gov<mmental agency
or any other public, quasi-public, or private entity which performs (or may in tle future perform)
functions similar to those currently performed by such entities, (ii) to induce any ef such
agencies or entities to make, purchase, sell, insure, or guarantee first mortgages covering Unit
Ownerships, (iii) to bring this Declaration into compliance with the Act, or (iv) to cosrect clerical
or typographical errors in this Declaration or any Exhibit hereto and any supplement or
amendment thereto. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Amendment on behalf of each Unit Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Unit, and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant to vote in
favor of, make, execute the record Special Amendments. The right of the Declarant to act

223-
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pursuant to rights reserved or granted under this Section shall terminate at such time as the
Declarant no longer holds or controls title to a Unit.

SECTION 12.08. Assignments by Declarant. All rights which are specified in this
Declaration to be rights of the Declarant are mortgageable, pledgable, assignable or transferable.
Any successor to, or assignee of, the rights of the Declarant hereunder (whether as the result of
voluntary assignment, foreclosure, assignment in lieu of foreclosure or otherwise) shall hold or
be entitled to exercise the rights of Declarant hereunder as fully as if named as such party herein.
No party exetsising rights as Declarant hereunder shall have or incur any liability for the acts of
any other party which previously exercised or subsequently shall exercise such rights.

IN WITNESS WAEREOF, the Declarant, Arbor Glenn Development Corporation, has
caused its name to be signed 1u these present on the day and year first above written.

DATED: August 6, 2003 Arbor Glenn Development Corporation,

an Illinois Corpo%n
B‘T -

Its:_ . ﬂ )"‘IIM

STATE OF ILLINOIS )
COUNTY OF KANE )

I, the undersigned, a Notary Public in and for said County, in the Stat aforesaid, DO HEREBY
CERTIFY that George Caravelli, President, of Arbor Glen Developm:nt Corporation, personally
known to me to be the same person whose name is subscribed to the forcgoing instrument as
such appeared before me this day in person and acknowledged that he signed anid delivered the
said instrument as their free and voluntary act, and as the free and voluntary act »1 said
Corporation, for the uses and purposes therein set forth

Given under my hand and official seal this Og' day of (‘ 2; g%g Al . An3. .

LY
NANCY R CARAvléLu Notary Publ

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. APR. 24,2004

24
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EXHIBIT A

LEGAL DESCRIPTION

ARBOR GLEN BEING PART OF THE WEST HALF OF THE
SOUTHWZST QUARTER OF SECTION 3, TOWNSHIP 41 NORTH,
RANGE 10 ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLANOIS.

5.
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EXHIBIT B
BYLAWS

ARBOR GLENN HOMEOWNERS’ ASSOCIATION

ARTICLEI
BOARD OF DIRECTORS
1. Board of Directors.
(a) The direction and administration of the Property shall be vested in a Board of

Directors, consisting of no less than three (3) persons who shall be appointed or elected in the
manner herein provided. Each member of the Board shall be one of the Townhome Unit Owners
and shall reside on the Pioperty, provided, however, that in the event a Townhome Unit Owner is
a corporation, partnershi; irust or other legal entity other than a natural person or persons, then
any officer, director or other designated agent of such corporation, partner of such partnership,
beneficiary or other designated agent of such trust or manager of such other legal entity, shall be
eligible to serve as a member o1 the Board, provided such person must reside on the Property
unless he is a Board member nominated by the Declarant.

(b) At the initial meeting the Voting members shall elect no less than three (3) Board
Members. In all elections for members of the Roard, each Voting Member shall be entitled to
accumulate his votes in the manner provided by iaw and the candidate receiving the highest
number of votes with respect to the number of officers to be filled shall be deemed to be elected.
Members of the Board elected at the initial meeting siell serve until the first annual meeting.
Not less than three (3) persons receiving the highest nuinber.f votes at the first annual meeting
shall be elected to the Board for a term of one (1) year. 'Jpor the expiration of the terms of
office of the Board members so elected at the first annual mcetng and thereafter, successors
shall be elected for a term of one (1) year each. The Voting Memoe:s having at least two-thirds
(2/3) of the total votes may from time to time increase or decrease theierm of office of Board
Members at any annual or special meeting, provided that such number shiall ot be less than three
(3) and that the terms of at least one-third (1/3) of the persons on the Board shuf! expire annually.
Members of the Board shall receive no compensation for their services, unless expressly
authorized by the Board with the approval of Voting Members having two-thiids £2/3) of the
total votes. Vacancies in the Board, including vacancies due to any increase in the number of
persons on the Board, shall be filled by the Voting Members present at the next annual meeting
or at a special meeting called for such purpose. Except as otherwise provided in this Declaration,
the Property shall be managed by the Board. The Board shall act by majority of the total number
of the members of the Board which shall constitute a quorum. Meetings of the Board may be
called, held and conducted in accordance with such resolutions as the Board may adopt.

{c) The Board shall elect from among its members a President who shall preside over
both its meetings and those of the Voting Members, and who shall be the chief executive officer
of the Board and the Association and who shall execute amendments to the Townhome
A)\Bylaws.doc
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Association instruments, a Secretary who shall keep the minutes of all meetings of the Board and
the Voting Members, who shall mail and receive all notices, and who shall, in general perform
all the duties incident to the office of Secretary; a Treasurer to keep the financial records and
book of account, and such additional officers as the Board shall see fit to elect.

(d) Any Board Member may be removed from office by affirmative vote of the
Voting Members having at least two-thirds (2/3) of the total votes, at any special meeting called
for that purnose. A successor to fill the unexpired term of a Board Member removed may be
elected by'ihe Voting Members at the same meeting or any subsequent annual meeting or special
meeting called. for that purpose.

(e) The Snard shall meet at least four (4) times annually, during February, May,
August and November <ad at such other times as the Board deems necessary. Meetings of the
Board shall be open to.a”y Townhome Unit Owner. Notice of any such meeting shall be mailed
or delivered at least forty-eigh: (48) hours prior thereto unless a written waiver of such notice is
signed by the person or persons entitled to such notice. Notice of any such meeting shall be
posted in a conspicuous place on the premises at least forty-eight (48) hours prior thereto.

2. General Powers of the Grard. The powers and duties of the Board of Directors
shall include, but shall not be limited to, the foilowing matters:

(a) operation, care, upkeep, mainteneice, replacement and improvement of the
Common Elements including the sanitary sewer lines running from the municipal sanitary sewer
connection to each individual Townhome Unit’s service;

(b) preparation, adoption and distribution of the annuzi budget for the property;

(c) levying of assessments;

(d) collection of assessments from Townhome Unit Owners;

(e) employment and dismissal of the personnel necessary or 2dvisable for the

maintenance and operation of the Common Elements;
® obtaining adequate and appropriate kinds of insurance;

(2) owning, conveying, encumbering, leasing and otherwise dealing with Townhome
Units conveyed to or purchased by it;

(h) adoption and amendment of rules and regulations covering the details of the
operation and use of the Property;

(1) keeping of detailed, accurate records of the receipts and expenditures affecting the
use and operation of the Property;
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§]] to have access to each Townhome Unit from time to time as may be necessary for
the maintenance, repair or replacement of any Common Elements therein or accessible therefrom
or for making emergency repairs therein necessary to prevent damage to the Common Elements
or to other Townhome Unit or Townhome Units;

(k) to pay for water, waste removal, other operating expenses, electricity, telephone
and other necessary utility service for the Common Elements;

O ta pay for landscaping, lawn maintenance and mowing, snow removal from all
drives and waiks. painting, cleaning, tuckpointing, maintenance, decorating, repair and
replacement of the cuter-doors and windows of the Townhome Units and the Common Elements
and such furnishings-ani equipment for the Common Elements as the Board shall determine are
necessary and proper (bvt-shall not include the interior surfaces of the Townhome Units).

(m) to pay for any inaterials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations or assessments which the Board is required to secure or pay for pursuant to
the terms of the Declaration or Bylav s.or which in its opinion shall be necessary or proper for
the maintenance and operation of the Fronerty, as a first class Townhome Development or for the
enforcement of these restrictions;

(n) to pay any amount necessary-i¢ discharge any mechanic’s lien or other
encumbrance against the entire Property or any part thereof which may in the opinion of the
Board constitute a lien against the Property or against tiie’Common Elements, rather than merely
against the interest therein of particular Townhomec Upit-Owners. Where one or more
Townhome Unit Owners are responsible for the existence ¢f such lien, they shall be jointly and
severally liable for the cost of discharging it and any costs incurred by the Board by reason of
said lien or liens shall be specialty assessed to said Townhome Unit Gwners;

(0) to maintain all sanitary sewers, building drains and water-iines, detention and
retention facilities.

(p) to maintain and repair the total exterior of the building except owner shall be
liable for any repair necessary as a result of Owner’s, Owner’s agent or Ownet’s Invitees
negligence. To maintain and repair any Townhome Unit if such maintenance or repair is
necessary, in the discretion of the Board to protect the Common Elements or any other portion of
the Building and a Townhome Unit Owner of any Townhome Unit that has failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the necessity
of said maintenance or repair mailed or delivered by the Board to said Townhome Unit Owner,
provided that the Board shall levy a special assessment against such Townhome Unit Owner for
the cost of said maintenance or tepair;

{Q) the Board or its agent upon reasonable notice may enter any Townhome Unit
when necessary in connection with any maintenance or construction for which the Board is
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responsible. Such entry shall be made with as little inconvenience to the Townhome Unit Owner
as practicable, and any damage caused thereby shall be repaired by the Board as a common
expense;

() the Board’s powers hereinabove enumerated and described in the Declaration
shall be limited in that the Board shall have no authority to acquire and pay for any structural
alterations, additions to, or improvements of the Common Elements (other than for purposes of
replacing or restoring portions of the Common Elements, subject to all the provisions of this
Declaratio_tequiring an expenditure in excess of Two Thousand Five Hundred Dollars
($2,500.00) -without in each case the prior approval of three-fifths (3/5) of the Board;

(s) ali-agroements, contracts, deeds, leases, vouchers for payment of expenditures and
other instruments shail ke signed by such officer or officers, agent or agents of the Board and in
such manner as from tir2-o time shall be determined by written resolution of the Board. In the
absence of such determinatior. by the Board, such documents shall be signed by the Treasurer
and countersigned by the Presidept of the Board.

(t) the Board may adopt such reasonable rules and regulations, not inconsistent
herewith, as it may deem advisable for-#}12’maintenance, administration, management, operation,
use, conservation and beautification of the Property, and for the health, comfort, safety and
general welfare of the Townhome Unit Owners and Occupants of the Property. Written notice of
such rules and regulations shall be given to all Townhome Unit Owners and Occupants and the
entire Property shall at all times be maintained subjselio such rules and regulations;

(u) the Board may engage the services of-an agent to manage the Property to the
extent deemed advisable by the Board. However, all management agreements shall be
cancelable within ninety (90) days notice without cause and thirty £30) days notice with cause;

V) nothing hereinabove contained shall be construed to give the Board, Association,
or Townhome Unit Owners authority to conduct an active business for profit on behalf of all
Townhome Unit Owners or any of them;

(w) upon authorization by the affirmative vote of not less than a maiority of the
Voting Members at a meeting duly called for such purposes, the Board, acting on behalf of all
Townhome Unit Owners, shall have the power to seek relief from or in connection with the
assessment or levy of any real property taxes, special assessments and any other special taxes or
charges of the State of 1llinois or any political subdivision thereof, of any other lawful taxing
assessed and levied on real property and to charge and collect all expenses incurred in
connection therewith as common expenses;

(x) the Board shall have bianket fidelity bonds for anyone who handles, or is
responsible for funds held or administered by the Association. Any management agent that
handles funds for the Owners Association shall also be covered by its own fidelity bond. The
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fidelity bond coverage must equal the sum of three (3) months assessments on all Townhome
Units in the property, plus the Association reserve funds;

) Fach Townhome Unit Owner shall receive notice, in the same manner as is
provided for membership meetings, of any meeting of the Board of Directors concerning the
adoption of the proposed annual budget or any increase, or establishment of an assessment.

ARTICLE 1
MEMBERS - TOWNHOME UNIT OWNERS

1. Vesing Rights. There shall be one person with respect to each Townhome Unit
Ownership who siiil, be entitled to vote at any meeting of the Townhome Unit Owners. Such
Voting Member shali bz Owners of a Townhome Unit Ownership or may be some person
designated by such Towythome Unit Owners to act as proxy on his or their behalf and in writing
to the Board and shall be révocable at any time by actual notice to the Board of the death or
judicially declared incompeteiice of any designator, or by written notice to the Board by the
Townhome Unit Owner or Towithotne Unit Owners. Any or all Townhome Unit Owners or a
Townhome Unit Ownership, and tliei: designee, if any, may be present at any meeting of the
Voting Members, but only the Voting Member of the Townhome Unit Ownership may vote or
take any other action as a Voting Membér either in person or by proxy. The total number of
votes of all Voting Members, upon conveyance of the last Townhome Unit, shall be thirty (30).
The trustee shall designate the Voting Membet v:jth respect to any Townhome Unit Ownership
by the Trustee.

2. - Meeting.

(a) Meetings of the Voting Members shall be held «t the Property or at such other
place in Cook County, 11linois, as may be designated in any notice 0f ¢ meeting. The presence in
person or by proxy at any meeting of the Voting Members of at leust 5 majority of the Voting
Members and Voting Members having at least a majority of the total votes shall constitute a
quorum. Unless other-wise expressly provided herein, any action may be taken at any meeting
of the Voting Members at which a quorum is present upon the affirmative voie of the Voting
Members having a majority of the total votes represented at such meeting.

(b) The initial meeting of the Voting Members shall be held upon written notice, not
less than twenty-one (21) days given by the Trustee or Developer. Notice may be given at any
time but must be given not later than sixty (60) days after twenty four (24) Townhome Units are
conveyed. Thereafter, there shall be an annual meeting of the voting members in February of
each year.

(c) Special meetings of the Voting Members may be called at any time for the
purpose of considering matters which, by the terms of this Declaration, require the approval of a
majority of the present voting members, or for any other reasonable purpose. Said meetings
shall be called pursuant to written notice, authorized by a majority of the Board, or by six (6)
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Voting Members. The notices shall specify the date, time and place of the meeting and the
matters to be considered. Matters to be considered are to be submitted to the Board of Directors,
at least ten (10) days prior to the special meeting, who shall then submit the matters to the Voting
Members.

3. Notices of Meetings. Notices of meetings required to be given herein, may be
delivered either personally or by mail to the Voting Members, addressed to each such person at
the address given by him to the Board for the purposes of service of such notice.

ARTICLE III
ASSESSMENTS - MAINTENANCE FUND

1. Annua) Fudget Assessments. Fach year at least thirty (30) days before the
November meeting, the Bozrd shall provide an estimate of the total amount necessary to pay the
cost of all common expenses which will be required during the ensuing calendar year for the
rendering of all services, togethe: with a reserve for contingencies and replacements in the form
of an annual budget. The annual budeet shall set forth with particularity all assessments and
other income. The budget shall also set forth each Townhome Unit Owner’s proposed common
expense assessment. Each Townhome Uit (wner shall receive at least thirty (30) days prior to
the adoption thereof by the Board of Directos. a.copy of the proposed annual budget; the annual
budget shall also take into account the estimated uet available cash income for the year from the
operation or use of the Common Elements, if any The “estimated annual budget” shall be
assessed to the Townhome Unit Owners according to each Townhome Unit Owners’ percentage
of ownership in the Common Elements. Each Townhozie Unit Owner shall receive notice in the
same manner as is provided in this Declaration for membership meetings, of any meeting of the
Board of Directors concerning the adoption of the proposed arnual budget or any increase, or
establishment of an assessment; unless a written waiver of such noticé is signed by the person or
persons entitled to such notice before the meeting is convened. On or before January 1, of the
ensuing year, and the first of each and every month of said year, said Toxmnhome Unit Owner
jointly and severally shall be personally liable for and obligated to pay to he ‘Roard or as it may
direct one-twelfth (1/12) of the assessment against his Townhome Unit' Orvwership made
pursuant o this Section. On or before April 1 of each calendar year following the year in which
the initial meeting is held, the Board shall supply to all Townhome Unit Owners.an itemized
accounting of the common expenses for the preceding year actually incurred and paid, together
with a tabulation of the amounts collected pursuant to the budget or assessment, and showing the
net excess or deficit of income over expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves shall be credited according to
such Townhome Unit Owner’s percentage of ownership in the Common Elements to the next
monthly instaliments due from Townhome Unit Owners under the current year estimate, until
exhausted, and any net shortage shall be added according to each Townhome Unit Owner’s
percentage of ownership in the Common Elements to the installments due in the succeeding six
(6) months after rendering of the account.
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2. Reserve and Adjustments. The Board shall establish and maintain a reasonable
reserve for contingencies and replacements. Any extraordinary or non-recurring common
expense, any common expense not set forth in the budget as adopted, and any increase in
assessments over the amount adopted shall be separately assessed against all Townhome Unit
Owners. Any such separate assessment shall be subject to approval by the affirmative vote of at
least two-thirds (2/3) of the Townhome Unit Owners voting at a meeting such Townhome Unit
Owners duly called for the purpose of approving the assessment if it mvolves proposed
expenditures resulting in a total payment assessed to a Townhome Unit Owner equal to six (6)
times the 2 ownhome Unit’s most recent common expense assessment calculated on a monthly
basis. All Townhome Unit Owners shall be personally liable for and obligated to pay their
respective adjusied monthly amount. At the time of conveyance of each Townhome Unit the
Owner shall depusri with the Association three (3) months assessment to be used in accordance
with Section 6.02 of the Declaration. These funds should not be considered advanced payment
of the monthly assessmet-iee.

3. Initial Estima‘e of Annual Budget. When the first Board elected or appointed
hereunder takes office it shall determine the “estimated annual budget” as hereinabove defined,
for the period commencing thirty (20} days after said election and ending on December 31st of
the calendar year in which said electioni occurs. Assessments shall be levied against the
Townhome Unit Owners during said pericd as-provided in Section 1 of this Article.

4. Failure to Prepare Estimates.  Tpz failure or delay of the board to prepare or
serve the annual or adjusted estimate on the Townkorie Unit Owner shall not constitute a waiver
or release in any manner of such Townhome Unit Gy/ner’s obligation to pay the maintenance
costs and necessary reserves, as herein provided, whercver the same shall be determined, and in
the absence of any annual estimate or adjusted estimate, the-Townhome Unit Owner shall
continue to pay the monthly maintenance charge at the then exisiitg monthly rate established for
the previous period until the next monthly maintenance payment which is due not more than ten
(10) days after such new annual or adjusted estimate shall have been maied or delivered.

5. Books and Records. The Board shall keep full and correct books of account in
chronological order of the receipt and expenditures affecting the Common Eienients, specifying
and itemizing the maintenance and repair expenses of the Common Elements aud any other
expenses incurred. Such records and the vouchers authorizing the payments shali be available
for inspection by any Townhome Unit Owner or any representative of a Townhome Unit Owner
duly authorized in writing, at such reasonable time or times during normal business hours as may
be requested by the Townhome Unit Owner. Upon ten (10) days notice to the Board and
payment of a reasonable fee, any Townhome Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaid assessments or other charges due and owing from
such Townhome Unit Owner. All mortgagees of the Townhome Units shall have the right to
inspect the books at reasonable time or times during normal business hours.

6. Use of Funds. All funds collected hereunder shall be held and expended for the
purpose designated herein and (except for such special assessments as may be levied hereunder

A\Bylaws.doc 7




0323932070 Page: 34 of 38 '

UNOFFICIAL COPY

against less than all the Townhome Unit Owners and for such adjustments as may be required to
reflect delinquent or prepaid assessments) shall be deemed to be held for the benefit, use and
account of all the Townhome Unit Owners.

7. Insurance. Any insurance premiums assessed on a basis reflecting increased
charges for coverage on certain Townhome Units shall be assessed to such Townhome Unit
Owner.

8. Assessments. If a Townhome Unit Owner is in default in the monthly payment
of the aforesuid-charges or assessments for sixty (60) days, the members of the Board may bring
suit for and on-ochalf of themselves and as representatives of all Townhome Unit Owners, to
enforce collection thereof or to foreclose the lien therefore as hereinafter provided; and there
shall be added to the <maunt due the costs of said suit, and other fees and expenses together with
legal interest and reasonsbie attorneys’ fees to be fixed by the Court. To the extent permitted by
any decision or any statute Or)law now or hereafter effective, the amount of any delinquent and
unpaid charges or assessmenis, and interest, costs and fees as above provided, shall be and
become a lien or charge against the Townhome Unit Ownership of the Townhome Unit Owner
involved when payable and may be'fo.eclosed by an action brought in the name of the Board as
in the case of foreclosure of liens againsiieal estate. Such lien shall take effect and be in force
when and as provided in the Act; provided, hewever, that encumbrances owned or held by any
bank, insurance company, savings and loan association nor other lenders including all mortgage
holders shall be subject as to priority after ‘wzitten notice to said encumbrancer of unpaid
common expenses only to the lien of all common e¢xpenses on the encumbered Townhome Unit
Ownership which become due and payable subsequeit i the date the encumbrance either takes
possession of the Townhome Unit, accepts a conveyance of any interest in the Townhome Unit
Ownership, or has a receiver appointed in a suit to foreclosz its hen, or obtains Judicial/Sheriffs
Deed pursuant to termination of the redemption period. In additon to the foregoing, the Board
or its agents shall have such other rights and remedies to enforce such collection as shall
otherwise be provided or permitted by law from time to time. Withcut limiting the generality of
the foregoing if any Townhome Unit Owner shall fail to pay their piopestionate share of the
Common Expenses or of any other expenses required to be paid hereunder wher due, such rights
and remedies shall include: (1) the right to enforce the collection of such defanning Townhome
Unit Owner’s share of such expenses (whether due by acceleration or otherwise), together with
interest thereon, at the maximum rate permitted by law and all fees and costs’ (including
reasonable attorney’s fees) incurred in the collection thereof, (2) the right by giving such
defaulting Townhome Unit Owner ten (10) days written notice of the election of the Board to do
50, to accelerate the maturity of the unpaid instailments of such expenses accruing with respect to
the balance of the assessment year.

9. Non-use. No Townhome Unit Owner may waive or otherwise escape liability for

the assessments provided for herein by non-use of the Common Elements or abandonment of his
Townhome Unit.
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ARTICLE IV
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Townhome Units and Common Elements shall be owned, occupied and used subject
to the following covenants and restrictions:

1. General Use. No part of the Property shall be used for other than housing and
related common purposes for which the Property was designed allowing for the exceptions
contained in Section 9.03 of the Party Wall Rights, Covenants and Easements of Arbor Glenn
Townhomes” Each Townhome Unit or any two or more adjoining Townhome Units used
together shall b&used as a residence for a single family or such other uses permitted by this
Declaration and f5rao other purpose. The part of the Common Elements separating any two or
more adjoining Towrliome Units used together as aforesaid may be altered to afford ingress and
egress to and from such s2joining Townhome Units in such manner and upon such conditions as
shall be determined by the Poard in writing.

2. Obstruction of Cominon Elements and Townhome Unit Maintenance. There
shall be no obstruction of the Commen Elements nor anything be stored in or on the Common
Elements, nor shall anything be stored.ir’the Common Elements without prior consent of the
Board except as herein expressly provided. -This provision does not apply to standard utility
providers with respect to easements granted to same. Each Townhome Unit Owner shall be
obligated to maintain and keep in good order hi: ovn Townhome Unit.

3. Prohibitive Use. Nothing shall be doue ¢r kept in any Townhome Unit, or in or
on the Common Elements which will increase the rate-of insurance for residential use, without
the prior written consent of the Board. No Townhome Unit Owner shall permit anything to be
done or kept in his Townhome Unit, or in or on the Common Fiements which will result in the
unusual increase of rates for or cancellation of insurance on the Building, or contents thereof or
which would be in violation of any law. No waste shall be committed ir: the Common Elements.
No Townhome Unit Owner shall overload the electric wiring in the building, or operate any
machines, appliance, accessories or equipment in such manner as to cause, in fae judgment of the
Board, an unreasonable disturbance to others, or comnect any unusual machies, appliances,
accessories or equipment to the heating or plumbing system without the prior written consent of
the Board.

4, Townhome Unit Owner Insurance. Each Townhome Unit Owner shall be
responsible for his own insurance on his Townhome Unit as well as additions, alterations or
improvements made by said Townhome Unit Owner to his Townhome Unit; his personal
property in his own Townhome Unit; his personal property stored elsewhere on the Property; and
his personal lability to the extent not covered by the liability insurance for all the Townhome
Unit Owners obtained by the Board as hereinbefore provided.
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5. Exterior Attachments. Townhome Unit Owners shall not cause or permit
anything to be placed on the outside Walls of the Building and no signs, awning, canopy, shutter,
radio or television or other electronic equipment antenna shall be affixed to or placed upon the
exterior walls or roof or any part thereof, without the prior consent of the Board.

6. Window Treatments. There shall be no change in any exterior color of any
Townhome. All drapes or shades shall have a white back visible from the exterior of any
building.

7. Pets, etc. No animals, reptiles, rabbits, livestock, fowl or poultry of any kind
shall be raised, rved or kept in any Townhome Unit or in the Common Elements, except that
dogs, cats, or otir tiousehold pets may be kept in the Townhome Units, subject to rules and
regulations adopted by the Board, provided that they are not kept, bred or maintained for any
commercial purpose, and-provided further that any such pet causing or creating a nuisance ot
unreasonable disturbance s'iajl he permanently removed from the Property upon six (6) days
written notice from the Board:” Dogs must be attended by their ownets and restrained by a leash.
Owners are responsible for remo'7ing all animal waste generated by their pets.

8. Nuisances. No noxious or offensive activity shall be carried on in any
Townhome Unit or in or on the Common Elements, nor shall anything be done therein or
thereon, either willfully or negligently, whici: may be or become an annoyance or nuisance to the
other Townhome Unit Owners or Occupants.

9. Unsightliness. No clothes, sheets, blankets, laundry or any kind of other articles
shall be hung or exposed on any part of the Common El’ments, The Common Elements shall be
kept free and clear of rubbish, debris and other unsightly ma‘erials.

10. Commercial Activities. No industry, business, trade 0ccupation or profession of
any kind, commercial, educational or otherwise, designated for profit, 2xploration, or otherwise
shall be conducted, maintained or permitted in any Townhome Unit, ailowing for the exceptions
contained in Section 9.03 of the Party Wall Rights, Covenants and Easeineris-of Arbor Glenn
Townhomes.

11. For Sale and For Rent Signs. No “For Sale” or “For Rent” signs, advertising or
other displays shall be maintained or permitted on any part of the Property; provided that the
right is reserved by the Trustee, the Developer and their agents, to maintain on the property until
the sale of the last Townhome Unit, all models, sales offices and advertising signs, banners, and
lighting in connection therewith at such locations and in such forms, as they shall determine,
together with the right of ingress and egress and transient parking thereof through the Common
Elements.

12. Common Elements. Nothing shall be altered or constructed in or removed from
the Common Elements, except upon the written consent of the Board. This prpvision does not
apply to the standard utility providers with respect to easements granted to the Village.
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13. Recreational Vehicles. Boats or recreational vehicles may only be kept in
garages. No disabled vehicles shall be kept on the Property.

14. Vehicle Parking. If any Townhome Unit Owner shall have more than two
vehicles, that Townhome Unit Owner shall park at least one vehicle in the garage and park his
other vehicles in his driveway. All other parking spaces shall be reserved for guests.

15. Exceptions. The Townhome Unit restrictions in Paragraphs 1 and 11 of this
Article TV sha!l rot, however, be construed in such a manner as to prohibit a Townhome Unit
Owner from: (4) wiwintaining his professional library therein, (b) keeping his personal business ot
professional records.or-accounts therein, (c) handling his personal business or professional
telephone calls or correspondence therefrom. Such uses are expressly declared customarily
incident to the principal residential use and not in violation of Sections 1 and 11 of the Article
V.

16. Fencing, Decking wv4 Patios. No additional fencing (including landscaping
materials), patios or decking shall be-constructed or planted without first obtaining written
approval from the Board of Directors.

ARTICLEV

REMEDIES FOR BREACH Cf COVENANTS
RESTRICTIONS AND REGULATIONS

1. Abatement and Enjoyment. The violation of ‘any restriction, or condition or
regulation adopted by the Board or the breach of any covenant or zrovisions herein contained,
shall give the Board the right, in addition to the right set forth in the next succeeding section: (a)
to enter upon that part of the property where such violation or breach existg.and summarily abate
and remove, at the expense of the defaulting Townhome Unit Owner, any.structure, thing or
condition that may exist therein contrary to the intent and the provisions hereof; and the Trustee,
or their successors or assigns, or the Board, or its agents, shall not thereby be dzeined guilty in
any manner of trespass; or (b) to enjoin, abate or remedy by appropriate legal proceeding, either
at law or in equity, the continuance of any breach. All expenses of the Board in connection with
such actions or proceedings, including court costs and attorneys’ fees and expenses, and all
damages, liquidated or otherwise, together with interest thereon at eighteen percent (18%) per
annum until paid, shall be charged to and assessed against such defaulting Townhome Unit
Owrer, and shall be added to and deemed part of his respective share of the common expenses,
and the Board shall have a lien for all of the same upon all of his additions and improvements
thereto and upon all his personal property in his Townhome Unit or located elsewhere on the
Property. Any and all of such rights and remedies may be exercised at any time and from time to
time, cumulatively or otherwise by the Board.
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2. Involuntary Sale. If any Townhome Unit Owner (either by his own conduct or
by the conduct of any Occupant of his Townhome Unit) shall violate any of the covenants or
restrictions or provisions of this Declaration, or the regulations adopted by the Board, and such
violation shall continue for sixty (60) days after notice in writing from the Board or shall re-
occur more than once after such notice, then the Board shall have the power to issue to the
defaulting Townhome Unit Owner a thirty (30) day notice in writing to terminate the rights of
said defaulting Townhome Unit Owner to continue as a Townhome Unit Owner and to continue
to occupy, use or control his Townhome Unit and thereupon an action in equity may be filed by
the mem'xers of the Board against the defauiting Townhome Unit Owner for a decree of
mandatory Ezgunction against the Townhome Unit Owner or Occupant or, in the alternative, for a
decree declaring the termination of the defaulting Townhome Unit Owner’s right to occupy, use
or contro! the Towithnme Unit owned by him on account of the said violation and ordering that
the right, title and intérect of the Townhome Unit Owner of the Property shall be sold (subject to
the lien of any existing racrtgage) at a judicial sale upon such notice and terms as the court shall
establish, except that the csuit shall enjoin and restrain the defaulting Townhome Unit Owner
from reacquiring his interest'in the Property at such judicial sale. The proceeds of any such
judicial sale shall first be paid to discharge court costs, court rcporter charges, reasonable
attorney’s fees and all other experises of the proceeding and sale, and all such items shall be
taxed against the defaulting Townhoine Unit Owner in said decree. Any balance of proceeds
after satisfaction of such charges and any urpaid assessments hereunder or any liens, shall be
paid to the Townhome Unit Owner. Upon the confirmation of such sale, then purchaser thereat
shall thereupon be entitled to a deed to the Townhome Unit Ownership and, to immediate
possession of the Townhome Unit sold and may app'y to the court for a writ of assistance for the
purpose of acquiring such possession, and it shall be 4. ndition of any such sale, and the decree
shall provide, that the purchaser shall take the intezcst in-the Property sold subject to this
Declaration.

ARTICLE VI
AMENDMENTS TO BYLAWS

These Bylaws may be altered, amended or repealed and new Bylaws mav be adopted
upon the affirmative vote of two-thirds (2/3) of all of the members at a regula: mueting or at any
special meeting called for such purpose, by recording an instrument in writing se'tir.g forth such
alteration, amendment or repeal, which is signed and acknowledged by an authoriz¢d inember of
the Board and which contains an affidavit by an officer of the Association certifying that the
necessary affirmative vote of the members of the Association has been obtained.
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