o AG

7R

¢7L i Y

cTrl 8135687

UNOFFICIAL COP

AT

Eugene "Qene" Moore Fee: $48.00

. Cook County Recorder of Deeds
WHEN RECORDED MAIL TO: Date: 08/27/2003 00:56 AM Pg: 10f13

NORTH SHORE COMMUNITY
BANK & TRUST

1145 WILMETTE AVENUE
WILMETTE, IL 60091

FOR RECORDER’S USE ONLY

This Mortgage prepared-hy:
NORTH SHORE COMMUNITY BANK & TRUST CO.
MORTH SHORE COMMUNITY BANK & TRUST
7145 WILMETTE AVERUE
WiLMETTE, IL 60091

o~

MORTGAGE
MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the securit’ of the Mortgage, exceed $1,160,000.00. of / c
O, Camennn b A

THIS MORTGAGE dated August 5, 2003, is made 2ng executed between Benmid—G. Findlay and Amy g
Findlay, married to each other, whose address is 656 Seridan Road, Winnetka, IL. 60093 (referred to below
as "Grantor') and NORTH SHORE COMMUNITY BANK- & TRUST, whose address is 1145 WILMETTE

AVENUE, WILMETTE, IL. 60091 (referred to below as "Lende:”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mo/tgajes, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real jroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures;  al easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includin;t_stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property;, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of

lllinois:

THE SOUTHERLY 115 FEET (AS MEASURED AONG SHERIDAN ROAD) OF 2T 3 IN WILLIAM H.
GARLAND'S SUBDIVISION OF BLOCK 83 IN LAKEVIEW SUBDIVISION, A SUBVIVISION OF THE
SOUTHWEST FRACTIONAL 1/4 OF SECTION 16 AND THE SOUTHEAST 1/4 OF SECTICN 17, TOWNSHIP
42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 656 Sheridan Road, Winnetka, IL 60093. The Real
Property tax identification number is 05-16-105-005-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amountis which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of

the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such

advances may be made, repaid, and remade from time to time, subject to the limitation that the total
outstanding balance owing at any one time, not including finance charges on such balance at a fixed or
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manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Iriprovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lencer's nrior written consent. As a condition to the removal of any Improvements, Lender may

require Grantol i0) make arrangements satisfactory to Lender to replace such Improvements with

Improvements of al lzant equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atiend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with thc terms and conditions of this Mortgage.

Compliance with Governmentai "equirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in efiecy, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest-in-qood faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, includir-anpropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in terdar's sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post ascquate security or a surety bond, reasonably satisfactory
to L.ender, to protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon or'ieave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this-section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's osuon, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lende:’s prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale «rtransfer" means the conveyance of

Real Property or any right, itle or interest in the Real Property; whether legal “oeneficial or equitabie; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option cont'act._or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Proberty, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not ke zxercised by Lender

if such exercise is prohibited by federal faw or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Properly are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrall taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
further specifted in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
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proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'’S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor’s behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, vl {A) be payable on demand; (B) be added to the balance of the Credit Agreement and be
apportioned among zi1d be payable with any installment payments to become due during either (1) the term of
any applicable insuraice nolicy; or (2) the remaining term of the Credit Agreement; or (C) be treated as a
balloon payment which-wi' he due and payable at the Credit Agreement's maturity. The Mortgage also will
secure payment of these amuunts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to whick Lander may be entitied on account of any default. Any such action by Lender
shall not be construed as curingzite default so as to bar Lender from any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor no'ds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuribrances other than those set forth in the Real Property
description or in the Existing Indebtedness section oeiow or in any title insurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lenrer in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and aztiver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph. arove, Grantor warrants and will forever defend
the titte to the Property against the lawful claims of all persons.. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender viwder this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal part;.in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such iastiuments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of tiia Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and zha!l-remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request
Eordaccept any future advances under any such security agreement without the prior written consent of
ender.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
aitorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lenders designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the

Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by lawor.Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurrea. ir’ eonnection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the naine<of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as-Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all of'isr things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to i the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all ine Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations impoged upon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mertgage and suitable statements of termination of any financing

statement on file evidencing Lender's security inteiest in the Rents and the Personal Property. Grantor will pay,

if permitted by applicable iaw, any reasonable termination 1ze as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If paymént is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness aad thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to_apy similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason o &ny judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any clairmant4including without limitation Grantot),
the Indebtedness shall be considered unpaid for the purpose of enforcemerii.of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indzbtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, Gettlament or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the folowing happen: (A}
Grantor commits fraud or makes a material misrepresentation at any time in connection’ wth the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation of
a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the use of
funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Acgelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
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under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually defivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage presaid’ directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from ke holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the begiraing of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving formalwvritten notice to the other person or persons, specifying that the purpose of the notice
is to change the person’'s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unlss otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any-‘Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of the/no.ice from Lender.

MISCELLANEOUS PROVISIONS. The fciiowing miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Martgage and in the Related Documents is Grantor’s entire agreement
with Lender conceming the matters coverec by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be sijned by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgae are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgaga.

Governing Law. This Mortgage will be governed by and irterpreted in accordance with federal law and

the laws of the State of lllinois. This Mortgage has been.sccepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lenaar's request to submit to the jurisdiction of
the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgags shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that ¢ach Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lenuer's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercis2 any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up one.of.bender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
Lender's consent again if the situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. |f a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will

enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceabls.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.
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MORTGAGE
(Continued) Page 11

sense and means and includes any and all of Borrower's fiabilities, obligations and debts to Lender, now
existing or hereinafter incurred or created, including, without limitation, all loans, advances, interest, costs,

debts, overdraft indebtedness, credit card indebtedness, lease obligations, other obligations, and liabilities of

Borrower, or any of them and any present or future judgements against Borrower, or any of them; and
whether any such Indebtedness is voluntarily or involuntarily incurred, due or not due, absolute or contingent,

liguidated or unliquidated, determined or undetermined; whether Borrower may be liable individually or jointly

with others, or primarily or secondarily, ar as a guarantor or surety; whether recovery on the Indebtedness
may be or may become barred or unenforceable against Borrower for any reason whatsoever; and whether
the Indebtedness arises from transactions which may be voidable on account of infancy, insanity, ultra vires,
or otherwise..

Lender. The word “Lender* means NORTH SHORE COMMUNITY BANK & TRUST, its successors and
assigns. The waros "successors or assigns' mean any person or company that acquires any interest in the
Credit Agreement.

Mortgage. The word “iatgage" means this Mortgage between Grantor and Lender.

Personal Property. The wurds "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or heieafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessicns; parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with-all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means cotlgniively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documeris® mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, seclrity.agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents® means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Xzzgg.z.

& Findiay, Individually—
Diﬁ/ﬂ'{: D Cﬁlfmroﬂ
L, E
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State of Itlinois
Countyof € oukl

1, the undersigned, a notary of public in and for said county and state aforesaid, do hereby certify that
D CAFrw y=y757 773 , who is personally known to me to be the same
person  who  executed the  within * instrument as the Aftorney in  Fact of
{-\ h FlAROLAT , appeared before me this day in person and
acknowledged that #/V7 'signed, scaled, and delivered the said instrument, as the attorney in fact, as the free
and voluntary act of #1n self and of said i

Given under by kaid and notarial seal, this 0/- day of o~

My commission expires;
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'iuix.vc E oy ars 05 106/06
4 4 opare OF! el EXFRES B
SThNGia) COMMI- T
e e AR
ARALAE LI

POANOTAR EDC




