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DEFINITIONS

Words used in multiple sections of this document e defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules reparding the usage of words used in this document are
also provided in Section 16.

(A) "Sceurity Instrument” means this document, which is desedAngust 22, 2003 ,
together with ail Riders to this document.
B) "Borrower' 15 WESLEY SAMUELS and BARBARA SAMUCZLS , HUSBAND AND WIFE

Borrower is the mortgagor under this Security Tnstrument.

(C) "MERS" is Mortgage Electronic Regisiration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mwr.gagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,
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(D) "Lender" is Mexrzill Lynch Credit Coxporation

Lender is a Corpoxation
organized and existing under the laws of Delawarea
Lender's address is 4802 Daeax Lake Drive East Jacksonville, FL 32246

(E) "Note" means (he promissory nole signed by Borrower and daled Auqust 22, 2003

The Note states that Borrower owes Lender Two Hundred Three Thousand Nine Hundred
Fifty-Four Dollars and Zers Cents Nollars
(U.S. $203,954.00 y plus interest, Borrower has promised to pay this debt in regular Periodic
Payments sad th pay the debt in full not later than Septembex i1st, 2033 .

() "Property” means the property lbat is described below under the heading “Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, aud il sums due u nder this Security Instrument, plus interest.
(IT) "Riders" means aii Fiders to this Security Tnstrument that are executed by Borrower. The following

Riders arc to be cxceuted by lorrower [cheek box as applicable):

[X] Adjustable Rate Rider [ x] Condominium Rider [ second Home Rider
(] Dalloon Rider 1 piarued Unit Development Rider ] 1-4 Damily Rider
[ VA Rider [ Biweekly Payment Rider [ Other(s) [specify]

@ "Applicable Law" means all controiiag applicable federal, state and local statutes, regulations,
ordinances and administrative rulcs and orders (kat have the cffcct of law) as well as all applicable final,
non-appeatable judicial opinions.

() "Community Association Dues, Fees, and Asiessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Flectronic Funds Transfer" means any transfer oi” fizuds, other than a transaction originated by
check, draft, or similar paper instmunent, which is initiated thiough an electronic terminal, telephonic
inslrument, compuler, T magnelic lape sv as 10 order, instrucl, o »uthorize a financial institution to debil
or credit an account. Such term inciudes, but is not limited to, poiri-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, -and automated clearinghouse
transfers.

(L) "Escrow Jtems" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” mcans any compensation, scttlement, award of damages, or proceeds paid
by any third party {other than insurance procccds paid under the coverages described in Section sy for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking ¢f all or any part of the
Property; (i) conveyance in lien of vondemnation; or (iv) misrepresentations of, or smizsions as 1o, the
value and/or condition of the Properly.

(N) "Mortguge Insurance" means insurance proteciing Lender againsl the nonpayment €4, 52 defauli on,
the Loan.

(0) "Teriodic Payment" means the regularly scheduled amount due for (i) principal and interv<t -mider the
Note, plus (ii) any amounts under Section 3 of this Security Insirument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Patt 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security [nstrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related morigage loan” even if the Loan does not qualify as a " federally relaied mortgage

loan" under RESPA.
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Q) "Successor in Interest of Borrower" means any parly thal has iken litle to the Property, whether or
wot that party has assumed Borrower's abligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Jorrower's covenants and agreements under
\his Security Instrument and ibe Note. For this purpose, Borrower does hereby morlgage, grant and
convey to MERS (solely as nominee for Lender and Lender's SucCessors and assigns) and
o the successors and assigns of MERS, the following described property located in the
COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction] :
Being more rarticularly deseribed by a legal degeription attached hereto
and made a pixt thereof. Being the same premises oconveyed to

A by deed dated and
racordad in tha | county recorder's cffice in dead book
pags- . This is a first and paramount

—_—— —
mortgage lien on thé bnve described premises.

Parcel ID Number: which currently has the address of
44 NORTH VAIL #4009 [Street]
ARLINGTON HEIGHTS iyl , Illinois 60005 [7ip Code]

("Property Address"):

TOGETHER WITH all the improvemenls now oOr herealler srected on lhe properly, and all
easemenls, sppurlenances, and [ixtures mow or hereaflter a part of the preperly. All replacements and
additions shall also be covered by this Secusity Instrument. All of the furegoing is referred to in this
Security Tnstrument as the "Property.” Borrower understands and agrees that MEXS holds anly legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: t0 exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action requircd of Lender including, but not limiicd to, relcasing and canc:ling this Security
instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate heteby coivzyrd and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, <Xrept for
encumbrances of record. Borrower warrants and will defend generally the title 10 the Property ag=nst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines untform covenants for national use and non-uniform

covenanls with limited variations by jurisdiction to conslilule a uniform securily instrument covering real

ropeLty.

] UYKIIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intcrest, Escrow Items, Prepayment Charges, and Latc Chargcs.
Borrower shall pay when due the principal of, and intcrest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow [tems
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pursuznt to Section 3. Payments due under lhe Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (2} cash; (b) money order; {c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an instilution whose deposils are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Iender in accordance with the natice provisions in Section 15.
Lender may relurn any paymenl or partial payment il the payment or parlial paymenis are insulficienl lo
bring the Lo current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withent waiver of any righis hereunder or prejudice to its rights 10 refuse such payment or partial
payments in the frture, but Tender is not abligated to apply such payments at the time such payments are
accepled. 1T each Veriodic Payment is applied as of ils scheduled due date, then Lender need nol pay
interest on unapplicd ‘unds, Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Eosrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return theri o Borrower. Tf not applicd earlier, such funds will be applied to the outstanding
principal balance under (Le Nele immedialely prior to foreclosure. No olfset or claim which Borrower
might have now or in the mwmre against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumeintor performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds, Except as otherwise described in this Section 2, all
payments accepted and applied by Tende: shall be applied in the following order of priarity: (a) interest
due under the Note; (b) principal due unae: e Note; (¢) amounts due under Section 3. Such payments
shall be applicd to cach Periodic Payment in fliz-order in which it became duc. Any remaining amounts
shall be applied first to late charges, second to wy siler amounts due under this Security Instrument, and
then 1o reduce the principal balance of the Note.

If Lender receives a payment from Dorrower far a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymer. ray be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanain 3. Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, zid to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payme=. 18 apolied to the full payment of one or
more Periodic Payments, such cxcess may be applicd to any latc char ics ¢uc. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Hok.

Any application of payments, insurance proceeds, or Miscellaneous Eraceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, ofhe reriodic Payments.

3. Funds for Escrow Items. Borrower shall pay 1o Lender on the day [Perindic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for peyment of amounts duc
for: (a) taxes and assessments and other items which can attain priority over this Secviity [nstrument as 2
lien or encumbrance on the Property; (o} leasehold payments or ground rents on the Propetiy, if any; (©)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgags Insurance
premiums, if any, or any sums payable by Borrower w© Lender in lieu of the payment or Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Jiscrow
Ttems." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Lscrow Item. Dorrower shall promptly furnish to Lender all notices of amounts to
be puid under (his Section. Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow liems at afy time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and whire payable, the amounts
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due for any Escrow [tems for which payment of ['unds has been waived by Lender and, if Lender requires,
shall [urnish to Lender receipls evidencing such payment within such (ime period as Lender may require.
Borrower's obligation to make such payments and fo provide receipts shall for all purposes be deemed 10
be a covenant and agrecment contained in this Security Instrument, as the phrase "eovenant and agreement
is uged in Section 9. If Borrower is obligated o pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount duc for an liscrow liem, Lender may exercise its rights under Section ¥
and pay such amouni and Borrower ¢hall then be ubligaled under Section 9 0 Tepay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Iender all Funds, and in
guch amounts, that are then required under this Section 3.

Lendsr mey, at any time, collect and hold Funds in an amount (2) sufficient to permit Lender 10 apply
the Funds al e time specified under RESPA, and (b) nol lo exceed the maximum amount a lender can
require under RES’A. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimatis of expenditures of future Escrow Itcms or otherwise in accordance with Applicable
Law.

The Funds shall e leld in an institution whose deposiis are insured by a federal agency,
instrumentality, or entity (inclvding Iender, if Tender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. I 2nder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Leader s#ugl not charge Borrowcer for holding and applying the Funds, annually
analyzing the escrow accounl, or verifving the Escrow [lems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leunder to make such a charge. Unless an agreement is made in writing
or Applicable I.aw requires interest to be/paid on the Funds, Iender shall not he required to pay Borrower
any interest or earnings on the Funds. Borrowor and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall givews-Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

if there 1s 2 surplus of Funds held in escrow, as defined under RESPA, Lender shall account 10
Rorrower for the excess funds in accardance with RESPA. If there is a shortage of Tunds held in escrow,
as defined under RESPA, Lender shall notify Borrower a: required by RESPA, and Borrower shall pay 10
Lender the amount necessary to make up the shortage in aceordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
noiify Borrower as required by RESPA, and Borrower shall paywo Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no morc than 12 (mon hly payments.

Upon payment in full of all sums secured by this Security Instruueul, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower ghall pay all taxes, assessments, chargss_ fines, and impositions
atiributable to the I'roperty which can attain priority over this Sceurity Lnstrament lcaschold payments or
ground rents on the Property, il any, and Community Association Dues, Fees, anc fissessments, il any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner proviazd in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Tastrament unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a nigmner acceptable
1o Lender, but only so long as Borrower is performing such agreement; (b) contests the liex 'a good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion opérate 0
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. 1f Lender determines that any part of the Property is subject to a licn
which can attain priorily over this Securily Insirument, Lender may give Borrower a notice identilying (he
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lien. Within 10 days of the date on which that notice is given, Dorrower shall satisfy the lien or take one or
more of the aclions sel forth above in this Seciion 4.

Lender may require Borrower o pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvemems now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, bul not limiled o, earthquakes and (loods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
1.ender requires. What T.ender requives pursuant to the preceding sentences can change during the term of
the Loan, Tho insurance carrier providing the insurance shall be chosen by Borrower subject ©© Lender’s
right to disspriove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrovser o pay, in comneclion with this Loan, eilher: (2) 2 ope-lime charge for food zone
determination, (err.fication and tracking services; ot (b) 3 one-time charge for flood zone determination
and certification survices and subsequent charges each time remappings or similar changes occur which
reasonably might affici such derermination or certfication. Borrower shall also be responsible for the
payment of any fees inipoed by the Federal Emergency Management Agency in connection with the
review of any flood 7one aet _mination resulting from an objection by Rorrower.

If Borrower fails to maintria any of the coverages described sbove, Lender may obtain insurance
coverage, at Lender's option a22 Morrower's Cxpensc. Lender is under no obligation to purchasc any
particular lype or amounl of coverage - Therefore, such coverage shall cover Lender, bul might or migh!
not protect Borrower, Borrower's equ.ty in the Property, or the contents of the Property, against any risk,
hazard or lability and might provide greater ar lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significanty exceed the cost of
insurance that Borrower could have obtained. A4y-amounts disbursed by Leader under this Scction $ shall
become additional debt of Borrower secured by ihis Scerity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
[ ender to Dorrower requesting payment.

All insurance policies required by Lender and renev/aleof such policies shall be subject o Lender's
right to disapprove such policies, shall include 2 standard mertgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have flie right to hold the policies and renewal
certificates. If Lender requires, Borrower ghall prompily give & Cender all receipts of paid premiums and
rencwal noticcs, 1f Borrower obtains any form of insurance coverag:, nct otherwise required by Lender,
for damage 1o, or destruction of, the Property, such policy chall inciuds » standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payec.

In the event of loss, Barrower shall give prompt notice to the insurande zarrier and lLender. Lender
may make proof of loss if not made promptly by Borrower. Uniless Lender an< Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was {euired by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is econgmically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall'guve the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property 1o ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall o wadertaken
promptly, Lender may disburse proceeds for the repairs and restoration in a single payment or 1., series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such procceds, Tees for public adjusters, or other third parties, retained by
Borrower shall nol be paid out of (he insurance procegeds and shall be (he sole obligalion of Borrower. It
the restoration or repair is not economically feasible or Lender's gecurity would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance procecds shall be applied in the order provided for in
Seclion 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, oF it Lender acquires the Property under
Qeclion 22 or otherwise, Borrower hereby assigns lo Lender (2) Borrower's rights lo any insurance
procesds in an amount not W excead the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's vights (other than the right to any refund of unearned premiums paid by
Borrower) upder all insurance policies covering the Property, insofar as such rights are applicable to the
coverage ¢4 the Property. Lender may use the insurance proceeds either 10 repair or restore the Property or
lo pay amoun)s unpaid under the Nole or this Securily Instrument, whether or ool {hen due.

6. Occupiney. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within £ days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower s rrincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wriang, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which arz hzyond Borrower's control.

7. Preservation, Mainten=nce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Yriperty, alow the Property to detorioratc or commit wastc on the
Property. Whether or not Borrower is-residing in the Properly, Borrower shall maintain the Properly in
order to prevent the Property from dteriorating or decreasing in value due 1o its condition. Unless it is
determined pursuant to Section 5 that reparr oF restoration is not economically feasible, Borrower shall
prompily repair the Property if damaged W) avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in conneetion with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring tne Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in 3 series of
progress payments as the waork is completed. If the inlurince or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upoll @nd inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improv=ents on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection fpeci ¥ing such rcasonablc causc.

8. Borrower's Loan Application. Borrower shall be in defauitif. during the Loan application
process, Borrower Or any persons or entities acting at the direction cf Lorrower or with Borrower's
knowledge or consent gave materially false, misleading, ar inaccurate inforaation or statements to Lender
(or failed to provide Lender with material information) in connection ‘with the Loan. Material
representations include, but are ot limited to, represcntations concerning Borrovrer's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Secusity Tustrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Insirvinent, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey. probate, for condemnation or forfzitire, for
enforcement of a lien which may attain priority over this Security Instament or 1o enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Insirument, including prolecting and/or assessing the value ol the Properly, and securing and/or repairing
the Property. Lender's actions can inctude, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in COurt and (¢) paying reasonable
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altorneys' lees lo prolect ils inlerest in the Property and/or rights under (his Securily Insirument, including
ils secured posilion in a bankruplcy proceeding. Securing the Properly includes, bul is nol limited 1o,
enlering the Property o make repuirs, change locks, replace or board up doors and windows, drain waler
from pipes, eliminate building or other code violations or dangerous conditons, and have ulilities lurned
on or off. Although Lender may take action under (his Seclion 9, Lender does nol have lo do o and is not
under any duly or obligation 1© do so. I1 is agreed that Lender incurs no liubilily [or nol leking any oF all

actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Dorrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with sach interest, upon notice from 1.ender to Borrower requesting

payment.

If this Security Instrument is on 2 leasehold, Borrower shall comply with all the provisions of the
lease. If Bormuver acquires fee title to the Property, the leasehold and the fee title shall not merge unless

Lender agrees ‘o ihe merger in writing.

10. Mortgage Jusurance. lf Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pav the premiums required to maintain the Mortgage Insurance in citect. I, for any rcason,
the Mortgage Insurance voverage required by Lender ceases to be available from the mortgage insurer that
previously provided such (neurance and Borrower was required to make scparatcly designated payments
toward the premiums for Mortgage |nsurance, Borrower shall pay the premiums required to obtain
coverage substantially equix Zlent to the Mortgage Insurance previously in effect, at a cost substantially
cquivalent to the cost to Borrewer of the Mortgage lnsurance previously in cffect, from an altcrhate
mortgage insurcr sclected by Leader. If substantially cquivalent Mortgage Insurance coverage is not

available, Borrower shall continuc to pay o Lender the amount of the scparately designated p

ayments that

were duc when the insurance covera/c ccased to be in effcet. Lender will accept, usc and retain thesc
payments as a non-refundable loss reserve)in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tio® ite Loan is ultimately paid in full, and Lender shall not be
required to pay Dorrower any interest or earziies on such loss reserve. Lender can no longer require loss
rescrve payments if Mortgage Insurance coverage (in_thc amount and for the period that Lender rcquircs)
provided by an insurer selected by Lender again oecomes available, is obtained, and Lender requires
separately designated payments toward the premiums-for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the T.oan and Boirower was required to make separately designated
payments toward the premiums for Mortgage Insurance! Porrower shall pay the premiums required to

maintain Mortgage Tnsurance in effect, or to provide a aoi-refundable loss reserve, untl
requircment for Mortgage Insurance ends in accordance with any’ vritten agreement between

1 Tender's
Borrower and

Tender providing for such termination or until termination is reariréd by Applicable Law. Nothing in this

Section 10 affects Borrower’s obligation to pay interest at the rate prayiaed in the Note.

Mortgage Insurance reimburses Lender (or any eantity that purchascs the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrowe:r s not a party 0 the Mortgage

Insurance.

Mortgage insurcrs cvaluate their total risk on all such insurance in force fom time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreemenis
arc on terms and conditions that arc satisfactory to the mortgage insurer and the ctber party (or partics) to
these agreements. These agreements may require the mortgage insurer 0 make paymeris using any source
of funds that the mortgage insurer may have availablc (which may include funds obta.ucd from Mortgage

Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer; puv. reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amuonnts that
derive from {or might be characterized as) a portion of Borrower’s paymenis for Mortgage Inshizice, in
exchange for sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement

provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a s
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:
(a) Any such agreements will not affect the amounts that Borrower has agreed to pay

Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

Initiale: é’
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(b) Any such ugreements will not affect the rights Borrower has - it uny - with respect to the
Morlgage Insurance under the Homeowners Protection Act of 1998 or uny other law, These rights
muy incude the right lo receive verlain disclosures, Lo requesl and obtain cancellution of the
Moriguge Insurance, lo have the Morigage Insurance terminated automatically, und/or (o receive u
refund of uny Mortgage Insurance premiums Lhal were uneurned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied o restoration or repair of
the Property, If the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right tw hold such Miscellaneous Proceeds
until Lender hos had an opportuaity inspect such Property to cnsure the work has been completed to
Lender's satisiaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and rosteration in a single disbursement oOr in a series of proptess payments as the work is
completed. Unless/an agreement is made in writing or Applicable Law requires interest o be paid on such
Miscellaneous Proveeus. Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeis. [f the restoration or repair is not economically feasible or Lender's gecurity would
be lessened, the Misceliruecus Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, "vit's the excess, if any, paid to Borrower. Such Miscellansous Proceeds shall be

applied in the order provides Tor in Section 2.
In the event of a total trkipg, destruction, or loss in value of the Property, the Miscellaneous

Proceeds shall be applied to the suws secured by this Security Instrument, whether or not then due, with
ihe excess, if any, paid to Borrower.

1o the cvent of a partial taking, Jestruction, or loss in valuc of the Property in which the fair market
value of the Property immediately befor. te partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless-Drirower and Lender otherwise agree in writing, the sums
scoured by this Sccurity lnstrument shall be reduced by the amount of the Miscellancous l'roceeds
multiplied by the following fraction: (a) the total amvunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided -hy (b) the fair market value of the Property
immediately hefore the partial taking, destruction, or loss. p value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of tge Property in which the fair market
value of the Property immediately before the partial taking /de struction, or loss in value is less than the
amount of the sums secured immediately before the partial wkinz, destruction, or loss in value, uniess
Borrower and Lender otherwise agree in writing, the Miscellanecos Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then de.

If the Property is zbandoned by Borrower, or if, afier notize by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an awrid-to setile a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the noti~e is-given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property of 1o the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrowe: nas a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or crimiral, is begun that, in
Lender's judgment, could result in forfeiture of the Properiy of other material impairmen® of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such & 'dsfault and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proc secing 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other n.aterial
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid 1o Lender,
All Miscellaneous Proceeds that arc not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

Initicle: é ;
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(© Borrower or any Successor in Inlerest of Borrower shall not operate (o release ihe liabilily of Burrower
or any Successors in Inferest ol Borrower. Lender shall not be required lo commence proceedings against
any Successor in Inlerest of Borrower or o refuse o exlend lime for paymenl or olherwise modify
amorlization of the sums seeured by this Securily Insirument by reason of zny demand made by the original
Borrower or any Successors in Inlerest of Borrower. Any [orbearance by Lender in exercising any right or
remedy including, wilhoul limilzation, Lender's acceptance of payments from (hird persons, eptilies or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Dorrower covenants
and agrecs that Borrower's obligations and lisbility shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note {a "co-signer™: (a) is co-signing this
Security Insiruient only 10 mortgage, grant and convey the co-signer's interest in the Property under the
rerms of this Se-urity Instrument; (b} is not personally obligated 10 pay the sums secured by this Security
Instrument; aud (¢} agrees that Lender and any other Borrower can agree to extend, medify, forbear or
make any accomzioiotions with regard to the terms of this Security Instrument or the Note without the
co-signer's consetd.

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower' s obligations uader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights aud penefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Securify [nstrument unless Lender agrees to such release in
writing. The covenants and sgreemsnis of this Security Instrument shall bind (except as provided in
Section 20) and benefit the SUCCEssnLS and assigns of Lender.

14. Loan Charges. Lender ma chirge Borrower fees for services performed in connection with
Borrower's default, for the purpose of nmtecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limi‘ed to, attorneys' fees, property inspection and valuation fees.
Tn regard to any other fecs, the abscnce of eipr.ss authority in this Security Instrument to charge 2 specific
fee to Borrawer shall not he consirued as a protulsidon on the charging of such fee. I.ender may not charge
fees that arc expressly prohibited by this Security Instrument or by Applicable J.aw.

1f the Loan is subject to a law which scts maxi num loan charges, end that law is tinally interpreted so
that the intorest or other loan charges coliceted or to to ¢olleeted in conncetion with the Loan excced the
permitted limits, then: (a) any such loan charge shall e <educcd by the amount nccessary to reducc the
charge to the permittcd limit; and (b) any sums alrcady collzetia from Borrower which exceeded permitted
limits will be refunded to Dorrower. Lender may choose 0 mzlic this refund by reducing the principal
owed under the Note or by making 2 direct payment to Dolrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without @y prenavment charge (whether or not 2
prepayment charge is provided for under the Notc). Borrower's ace:ptaiice of any such refund made by
dircct payment to Dorrower will constitute a waiver of any right of aciiop ddorrower might have arising out
of such overcharge.

15. Notices. All nolices given by Borrower or Lender in connection wiili this Securily Insirument
must be in writing. Any notice to Borrower in connection with this Security Tus runsent shall be deemed o
have been given W Borrower when mailed by [irst class mall or when actually, (elivered Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute-aoti~= 1o all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be tlle Pioperty Address
unless Borrower has designated a substitute notice address by notice 0 Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reportias; Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any One tav, Any
notice to Lender shall be given by delivering it or by maliling it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower, Any notice in
connection with this Security Instrument shall not be deemed to have been given 1o Lender until actually
received by Lender. If any notce required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

lnlnln:lg’
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16. Governing Law; Severubility; Rules of Construction. This Security Insirument shall be
governed by [ederal law and the law of (he jurisdiction in which the Properly is located. All rights and
obligations contained in this Security Insirument are subject (o any requirements and limitations of
Applicable Law. Applicable Law might explicilly or implicitly allow the parties o agree by coniract or il
might be silent, bul such silence shall not be consirued s 2 prohibilion aguinsl agreement by coniract. In
(he event lhal any provision or clause ol this Security Instrwment or the Note confliets with Applicable
Law, such counflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provisiou.

As uscd in this Sceurity Instrument: (a) words of the masculinc gender shall mcan and include
corresponding neuter words or words of the feminine gender; () words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives solc diserction without any obligation to
take any actiun.

17. Bortuwrer's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trausfzr of the Property or 2 Beneficial Interest in Borrower. As used in this Section 18,
"Interast in the Proporty™ means any legal or beneficial interest in the Property, including, but not limited
to, those beneficin ir.eresis transferred in a bond for deed, contract for deed, installment sales contract or
gscrow agreement, the Livent of which is the transfer of title by Borrower at a future date W 2 purchaser.

If ail or any part of the Property or any Interest in the Property is sold or rransferred (or if Borrower
is not a natural person anc 2 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender wiay reauire immediate payment in full of all sums secured by this Security
Instrument. However, this optop ghall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, “ender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 wavs from the date the notice is given in accordance with Section 15
within which Borrower must pay all suris .ecured by this Security Instrument. if Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or deisand on Borrower.

19. Borrower's Right to Reinstate Alter Acceleration. 1f Borrower meots certain conditions,
Dorrower shall have the right to have enforcemen: of ‘this Security Instrument discontinued at any time
prior to the carliest of: (2) five days before sale of the Property pursuant o Section 22 of this Security
Tnstrument; (b) such other period as Applicable Law mign? specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Séeurity Instrument. Those conditions arc that
Rorrower: (a) pays Lender all sums which then would be due uner this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any‘otlier covenants oF agreements; (¢) pays all
expenses incurved in enforcing this Security Tnstrument, including, but not limited to, reasonable attorneys’
fecs, property inspection and valuation fees, and other fees incurred far the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (@ (akes such action as Lender may
reasonably requive to assure that Lender's interest in the Property and. rights under this Security
Instrument, and Rorrower's obligation o pay ihe sums secured hy this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicable T.aw. T.ender may require that Borrower pay
such reinstatement sums and expenses in one or MOIe of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashiti’'s chack, provided any
such check is drawn upon an institation whose deposits are insured by a federal agency, instrumentality or
entity; or (<) Electronic Funds Transter. Upon reinstatement by Borrower, this Secwiiy Iastrument and
obligations sccured hereby shall remain fully cffective as if no acceleration had eccurred, dowever, this
right to reinstate shall not apply in the case of acceleration vnder Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partia [awrest in
the Note (together with this Security Instrument) can be sold one or moré times without prior aotice to
Borrower. A sale might result in 2 change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mOrtgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrinten notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thercafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 1o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant o this
Sceurity instrument or that allcges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
nolice given in compliance with ihe requirements of Seclion 15) of such alleged breach and alforded the
other party /acreto a reasonable period after the giving of such notice t0 take corrective action. If
Applicable Law provides a time period which must elapse before certain sction can be taken, that rime
period will be feemed Lo be reasonsble for purposes of this paragraph. The notice of acceleration and
oppertunity to curs given to Rorrewer pursuant o Section 79 and the notice of acceleration given
Borrower pursuant o, Jestion 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this fection 20,

21. Iazardous Substinces. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hezardous substances, pollutants, or wastes by Environmental Law and the
following substances. gasoline, korisene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materiai: containing asbestos or formaldehyde, and radioactive materials;
(b) "Caovironmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental proraction; (c) "Environmenial Cleanup” includes any response
action, remedial acdon, or removal aclion, aseiined in Environmental Law; and (d) an *Envirenmental
Condition" mcans a condition that can causc contributc to, or othcrwisc trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, jusk, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substaiicss, on or in the Property. Borrower shall not do,
sor allow anyone else to ¢o, anything affecting the Properqy’{2) that is in violation of any Lnvironmental
Law, (b) which creates an Environmental Condition, or (¢} wiiza. due to the presence, use, or release of a
Hizardous Subslance, creates a condition thal adversely affectsiie value of Lhe Property. The preceding
two scntcnecs shall not apply to the prosence, usc, or storage on the Property of small quantitics of
Hazardous Substances that are generally recognized 10 be appropriate normal residential uses and to
muintenance of the Property (including, bul not limited to, hazardous subsiamess in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigatiom; claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involvirg the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual kpowledge, (b) any
Fuvisonmental Condition, including but not limited to, any spilling, leaking, discharge, relzase or threat of
relense of any Hazardous Substance, and (c) any condition caused by the presence, use o 1=lease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, o> is notified
by auy governmental or regulatory authority, or any private party, that any removal or other vemediation
of any Hazardous Substance affecting the Property is ncccssary, Borrower shall promptly take all ncccssary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

Initials: é ;
%-BAHL) {@non) Page 12 0f 18 Zg

Form 3014 1/01




RFENTOl—TR114+PlBVH4l Sfﬁ[{)f g9:24 PAGE 54/83

0324634135 Page: 13 of 22
RightirAn

FFICIAL COPY

pY SIGNING BLELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider execuled by Borrower and recorded wilh it

Witnesses:
vk A

WESLEY & Borrowcr

)

-Borrower

__ ' {(Seal) (Seal)
Jamrower -Rorrower
(Sea) — (Seal)
-Borrower -Borrower
(Seal) (Seal)
Borrower Borrower
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STATE OF ILLINQIS, € County ss:
I N W—) , a Nulary Public in and for said county and

state do hereby certify that , WESLEY SAMUELS, BARBARA SAMUELS

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument 4z bs/her/their free and voluntary act, for the uses and purposes therein set forth.

Given und'ér my hand and official sedl, this 22nd day of August, 2003

My Commission Expiics’ Ll "’"f

wwKM

Nofary Public
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BY SIGNING BELOW, Borrower accepls and agrees (o the lerms and provisions contained in this
Condominium Rider.

S -

WESLEXY S)\ﬁ '} Borrower Horrower

(Seal) (Seal)
-Dorrower -Borrower
@ {Scal)
-Borrovser ~-Borrower
(Seal) /. (Seal)
Bormrower Borrower

@o-an {0008} Page 3 of 3 Form 3140 1/01
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 22nd day of August, 2003 and is incorporated
into and shall be deemed to amend ar. scpplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Trstrument™) of the same date given by the mndersigned ("Rorrower") to secure Rorrower's Fixed/ Adjustable Rate
Note (the "Note") to Memill Lynch Credit Cotporation ("Lender") of the same date and covering the property
described in the Scourity Instrument and locaf.d af:

44 NORTH VAIL #4t3, ARLINGTON HEIGHTS, IL 60005

[Proper y Address]

THE NOTE PROVIDES FORA CHANGE IN 17:E BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST Ai% THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE BORROWF 2 MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants-=nd agrcements made in the Security
Tnstrument, Borrower and Lender further covenant and agrec as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 4.595%. The Note also provides fCr change inthe initial fixed
rate to an adjustahle interest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable inferest rate on the first dry of Septenber
2010 and the adjustable interest rate I will pay may change on that day every 6th month thereaftvi The date on
which my inifal fixed inlerest rale chunges (o an adjusiable interest rate, and each dale on which nsy adjustable
irferest rate could change is called a *Change Date."

Yixed to Adjustable Rate Rider (page | of 4)
0655151 {112601) .01
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index” is the
average of intetbank offered rates for 6 month U.S. dollar-denominated deposits in the London market ("LIBOR"),
as published in The Wall Street Jowrnal. The most recent Index figure available as of the first business day of the
month immediately preceding the month in which the Change Daie occurs is called the "Current Index."

IT (he Index is 4w longer available, (he Note Holder will ¢choose a new index (hat is based upon compardble
information. The Note Holder will give me notice of this choice.

(C) Caleulativn of Claarges
Before each Change Dete, *ue Note Holder will calculate my new imterest rate by adding Two percentage
point(s) (2.0000%} to the Curier: Tndex. The Note Holder will then vound the result of this addition to the nearest

one-cighth of one perceniage point £0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be my new interest rate ur.il ihe next Change Date.

The Note Holder will then determine ‘he anount of the monthly payment that would be snfficient to repay the
nnpaid Principal that 1 am expecicd to owe af thy Change Date in full on the Matarity Date at my new interest rate
in substantially equal pay menis. The result of s calculation will be the new amount of my momnthly payment,

(D) Limits on Interest Rate Changes

The inferest rate 1 am required to pay at the first (Change Date will not be greater than 9.595% or less than
2.000%. Thereafter, my adjustable interest rate will nevertie yncreased or decreased on any single Change Date by
1nore (ham one percentage poinl (1.000%) [rom (he rale of injerest 1 huve been paying for (he preceding six montls,
My inferest rate will neverbe greater than 9.595%, which is calies ths "Maxinum Rate.”

(E) Effective Date of Changes
My new inferest rafe will become effective on each Change Date. 1:#ill pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Detc until the amount of my monthly

payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any change in ny initiol' fixed inferest ratc to an
adjustzble interest rate and of any changes in my adjustable intcrest rate before the effeciive date of any change.
The notice will inctude the amount of my monthly payment, ary information required by law (o be given me and
also the title and tclcphone mumber of a person who will answer any qucstion | may have regaraipg (b notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICTAL INTEREST IN BORROWER.

1. Until Rormower's initial fixed interest rate changes to an adjustable interest rate under the tcims stated in
Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Tixed to Adjustable Rate Rider (page 2 of 4)
06531 31 (021302).02

v




RFENTOl—TRll4+PlBVﬁquN61;_Zt

0324634155 Page: 18 of 22
PAGE 58/83 RightFAX

ICIAL COPY

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the

Property" means any legal or beneficial interest in (he Property,

interests transfered in a pond for deed, contract

including, but not limiled Lo, those benclicial
for deed, installment sales contract or €sCrow agreement, the

intent of which is the transfer of title by Rorrower at a future date to a puichaser.

If all or arv part of the Property or any

Interest in the Property is sold or

transferred (or if Borrower isnota

natural person and a beneficial interest in Borrower is sold or transferred) without Lender's pror written

conseni, Lendsi may Tequire
However, this ostirnshall not

If Lender cxerisce this option, Lender shall give Borrower notice of acccloration. The noticc
the date the potice is given in

a period of not less than 30 days from

immediale paymenl in
be exercised by Lender if such exercise is prohibited by Applicable Law.

full of all sums secured by (his Securily Ins(runent.

shall providc
accordance with Section 15 within which

Borrower nmst pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to

the expiration of this pericd 1ender may invoke any remedies permitted by this Security

further notice or demand on BOrmower.

Insirament without

3 When Borrowers initial fixed interest, rate changes to an adjustable interest rate under the terms stated in

Section A above, Uniform Covenant 18 ¢f

10 be in effect, and the provisions of Unifor: Chwvenant

Tollows:
Transfer of the Froperty or

a Beneficiat iri=vest in Borrower.

the Secutity Instrument described in Section B1 above shall then cease

18 of the Sccurity Instrument shall be amended to read as

As used in this Section 18, "Interest inthe

Property" means any legal or bencficial interest in ths Property, including, but not limited to, those beneficial

intercsts transferred in a bond for deed, contract

intent of which is the transfer of title by Borrower ata
any Interst in the Froperty is sold or

Tf all or any part of the Property or

fo- deed, installment sales contract or cscrow agreement, the
Tz date to a purchaser.

transferred (or if Borrower is not a

natural person and a beneficial intercst in Borrower is sold or transferred) without Lenders prior written

consent, Lender may require immediate
However, this option shall not be
also shall not exercise this option

payment in full of 7t sums secured by this Security Instrument.
exercised by Lender if such ever sise is prohibited by Applicable Law, Lender

if: (a) Borrower canses to be subraitted to Lender information required by

Lengder to evaluate the intended transferee as if a new loan were being mrue to the transferec; and (b) Lender

reasonzbly determines that Lender's security

breach of any covenant or agreement in this Security Instmment
Law, Lender may churge 2 reasonbl lec
also require the transferee to sign

To the extent permilled by Applicable
consent to the loan assumption. Lender may

will not be impaired by the 10 agsumption and that the risk of a

10 Jender.
& a condition to Lender's
an assumption agreement that is

is acceptable

acceptable to T.ender and that obligates the transferee to keep all the promises and agree.nexts made in the Note

and in this Security

Instrument, Borrower will contimie

to be obligated under the No'e and this Security

Instrument unlcss Lender relcascs Bomower in writing,

It Lender cxcrciscs the option to requirc

acceleration. The notice shall provide a period of not less
which Borrower must pay all sums secured by

accordance with Section 15 within

Rorower fails to pay thesc sums prior to the cxpiration of

cdiatc payment in full, Lender shall give Porower notice of
than 30 days from the date the octics is given in
this Security losoument, If
fhis period, T.ender may invoke any remedics

pemitted by this Security Instrumert without further notice or demand on Borrower.

Tixed to Adjusiable Rate Rider
Q653151 (112601).03
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BY SIGNING BELOW, Bormower accepts and agrees 1o the terms and covenanis contained in this

Fixed/Adjustable Rate Rider
SAA
' - Scal) al)
WESLEY S 1.8 -Borrower B AR A SAMUELS -Borrower
_(Seal) —(Scal)
-Rorrower -Bormower
== (Scal) _(Seul)
-Bomower -Borrower
_(Sews) _(Scal)
-Bomower -Borrower
[Sign Original Only)
Tixed to Adjustabie Rate Rider (page 4 of 4)
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CONDOMINIUM RIDER

THIS CONDOMINTUM RIDER is made this 22nd day of August, 2003 ,
and 1s incorporated into and shall be deemed 1o amend and supplement the Mortgage, Deed of Trust, or
Security Dad ithe "Security Instrument”) of the same date given by the undersigned (the "Borrower”) to
secure Borrowsi s Nole o Merrill Lynch Credit Corporation

{(the
"Lender”) of the sam¢. dite and covering the Property described in the Security Instrument and located at:
44 NOAT™ VAIL #4089, ARLINGTON HEIGHTS, IL €0005

(Property Address|
‘The DProperty includes a unit ¥p/ tgether with an undivided intcrest in the common clements of, a
condominium project known as:
VAIL AVE CONDOS
(Feams of Conduminium Prujeet]

(the "Condominium Project"). If the ownera association or other entity which acts for the Condominium
Project (the "Owners Association™ holds 1t/¢ to property for the benefit or usc of its members or
shareholders, the Property also includes Borrewer's-interest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to th¢ covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as ‘ollows:

A. Condominium Obligations. Borrower shall perfoim’ 2l of Borower's obligations uader the
Condominium Project’s Constituent Documents. The "Constituers Documents” are the: (i) Declaration or
any other document which crcatcs the Condominium Project; (i) by -lavs, (iii) code of regulations; and
(iv) other equivaleni documents. Borrower shall promptly pay, w==p due, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintaizs, with a generally accepted
ingurance carrier, a "master” or "blanket" policy on the Condominium Project which is gatisfactory 1o
Lender and which provides insurance coverage in the amounts (including dodvctible levels), for the
periods, and against loss by fire, hazards included within the term nextended coversge;" and any other
hazards, including, but not limited to, earthquokes and floods, from which Lender reseires insurance,

MULTISTATE CONDOMINIUM RIDER-Single Family-Fannie Mae/Freddle Mac UNIFORM INSTRUMENT

@8R (o0vs! Form 3140 1/01 ;Z

Page 1 of 3 Initials:

VMP MORTGAGE FORMS - (800)521-7281
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lhen: () Lender waives (he provision in Section 3 for lhe Periodic Payment Lender of the yearly
premium installments for propetty insurance on the Property; and (i Borrower's obligation under Section
5 to mainiain property insurance coverage on the Property is deemed satisficd to the extent that the
required coverage is provided by the Owners Association policy.

‘What Laneer requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompl potice of any lapse in required properly insurance coOVErage
provided by the (master or blanket policy.

In the event o a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Property | waether 10 the unit or to common elements, any proceeds payable 10 Borrower are
hereby assigned and shal’oe aid to Lender for application to the sums secured by the Security Tnstrument,
whetler or not then due, with the excess, if any, paid to Borrower.

C. Public Liability lnsurarce. Borrower shall take such actions as may be reasonable to insure rhat
the Owners Association maintzipe »-public liability insurance policy aeccptable in form, amount, and
exlent of coverage lo Lender.

D. Condemnation. The procee is o any award or claim for damages, direct or consequential,
payable to Rormower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of condemnation,
arc hercby assigned and shall be paid to Leudore Such procceds shall be applicd by Lender 1o the sums
secured by the Security lnstrument as provided iu Sectian 11.

E. Lender's Prior Consent. Borrower shall ‘not, except after notice 10 Lender and with Lender's
prior written consent, cither partition or subdivide tte Property or consent (i) the abandanment of
termination of the Condominium Project, except for abardonment or termination required by law in the
case of substantial destruction by fire or other casualty or.inthe case of a taking by condemnation or
eminent domain; (i) any amendment 1o Ay provision of the Ceastituent Documents if the provision is for
the express benefit of Lender; (ili) termination of professizaal management and assumption of
sclf-managcment of the Owners Association; or {iv) any action whicll would have the cffect of rendering
the public liability insurance coverage maintained by the Owners Assosi aij»a unacceptable to Lender.

F. Remedies. [f Borrower does not pay condominium dues and asssssiaents when due, then Lender
may pay them. Any amounts disbursed hy Tender under this paragraph F shall secome additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lende’ agree to other terms of
payment, these amounts shall bear intcrest from the datc of disburscment ai thy Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

initials:
@m -8R (0008) Page 2 of 3 Form 3140 1/01
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Legal Description of 44 N. Vail, Unit 409, Arlington Heights, Illinois 60005
PIN 03-29-340-022-1039

LEGAL DESCRIPTION:
PARCEL 1:

UNIT 409 IN THE VAIL AVENUE CONDOMINIUM AS DELINEATED
ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE;
TEAT PART OF THE WEST %; OF THE SOUTHWEST ¥% OF SECTION
29, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRIN(72AL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 4 IN BLOCK 24
IN THE TOWN/©F DUNTON BEING A SUBDIVISION OF THE WEST 2
OF THE SOUTHV/EST % OF SAID SECTION 29° THENCE NORTH 89
DEGREES 21 MINUZES 26 SECOND WEST ALONG THE SOUTH LINE
OF SAID BLOCK 24, 151.75 FEET; THENCE NORTH 00 DEGREES 38
MINUTES 34 SECONDS £AST, 265.17 FEET TO THE NORTH LINE OF
SAID BLOCK 24> THENCE S50UTH 89 DEGREES 21 MINUTES 52
SECONDS EAST ALONG THE NORTH LINE OF SAID BLOCK 24;
THENCE SOUTH 00 DEGREES 17 MINUTES 22 SECONDS WEST
ALONG THE EAST LINE OF SAIO RLOCK 24, 265.20 FEET TO THE
POINT OF BEGINNING’ WHICH SURYEY IS ATTACHED AS EXHIBIT
«C» TO THE DECLARATION OF CONLOMINIUM RECORDED AS
DOCUMENT NUMBER 00625338 TOGETHZR WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON' ELEMENTS, ALL IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

THE EXCLUSIVE RIGHT TO THE USE OF P-63, A LIMITIED COMMON
ELEMENT AS DELINEATED ON THE SURVEY ATTACHED 1O THE
DECLARATION AFORESAID RECORDED AS DOCUMENT WJUMBER
00625338.

PARCEL 3:
EASEMENTS FOR THE BENEFIT OF PARCELS 1 AND 2 FOR
INGRESS, EGRESS, USE AND ENJ OYMENT AS SET FORTH IN CROSS

EASEMENT AND COST SHARING AGREEMENT RECORDED AS
DOCUMENT NUMBER 00577251.
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