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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certuin'rules regarding the usage of words used

in this document are also provided in Section 16.

(A) "Security Instrument” means this document, which is duted AUGUST 4, 2003
together with all Riders to this document.

(B} "Borrower” is

MARK L. HERSCH, A SINGLE MAN

Borrower is the mortgagor under this Security Instrument.
(C) “Lender” is WELLS FARGO HOME MORTGAGE, INC.

Lender is a Corporation
organized and existing under the laws of THE STATE OF CALIFORNIA

ILLINOIS - Single Family - FWF&-eddle Mac UNIFORM INSTRUMENT FORM 3014 1/01
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Lender’'s address is

P. 0. BOX 5137, DES MOINES, 1A 50306-5137

Lender is the mortgagee under this Security Instrument.

(D) "Note ” means the promissory note signed by Borrower and dated AUGUST 4, 2003

The Note states that Borrower owes Lender THREE HUNDRED FOURTEEN THOUSAND
FOUR HUNDRED AND NO/100 Dollars
(US. §..314.40000 ... ) plus interest. Borrower has promised to pay this debt in regular
Periodir ?3yments and to pay the debt in full not later than SEPTEMBER 1, 2033

(E) "Property” means the property that is described below under the heading "Transfer of
Rights in the P.cnerty.”

(F) "Loan” mcars the debt evidenced by the Note, plus interest, any prepayment charges
and late charges due‘under the Note, and all sums due under this Security Instrument, plus
interest.

(G) “Riders” means sii Riders to this Security Instrument that are executed by Borrower.

The following Riders are t¢ be sxecuted by Borrower [check box as applicable]:

IE Adjustable Rate Rider DZ] <ondominium Rider DSecond Home Rider
] Balloon Rider [1 bizati2d Unit Development Rider [_]1-4 Family Rider
[ 1VA Rider [ Biweckly Payment Rider [ other(s) [specify]

(H) "Applicable Law” means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicidl Zpinions.

() "Community Association Dues, Fees, and ‘Azsissments” means all dues, fees,
assessments and other charges that are imposed cn-Borrower or the Property by a
condominium association, homeowners association or similar crganization.

(J) “Electronic Funds Transfer’ means any transfer of funds. other than a transaction
ariginated by check, draft, or similar paper instrument, wkick .is_initiated through an
electronic terminal, telephonic instrument, computer, or magnetic tabe so as to order,
instruct, or authorize a financial institution to debit or credit an account;Such term includes,
but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfers.

(K) “Escrow Items” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settiement, award of urmages, of
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for; (i) damage to, or destruction of, the Property; (ii) condemnation
or other taking of all or any part of the Property; (iii} conveyance in lieu of condemnation; or
{iv} misrepresentations of, or omissions as to, the value and/or condition of the Property.
(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan.

(N) “Periodic Payment” means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii} any amounts under Section 3 of this Security Instrument.
(0) "RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or regulation that
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governs the same subject matter. As used in this Security Instrument, "RESPA” refers to all
requirements and restrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.
(P) "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this
Security Instrument.

TRANSFCR OF RIGHTS IN THE PROPERTY

This Securitv-instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions andnodifications of the Note; and (ii) the performance of Borrower’s convenants
and agreemenis <nder this Security Instrument and the Note. For this purpose, Borrower
does hereby morigzge- grant and convey to Lender and Lender’s successors and assigns,
the following described property located in the

County of COOK
[Type of Recording Junsaiction] [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION IS ATTACI{ZR-HERETO AS SCHEDULE "A” AND MADE A
PART HEREOF.

THIS 1S A PURCHASE MONEY MORTGA®CZ

Parcel ID Number: which curi=ntly has the address of
720 W RANDOLPH, UNIT 607 [Street]
CHICAGO [City]l , Winois 60007 [Zip Code]

{(“Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the prupzrty, and
ali easements, appurtenances, and fixtures now or hereafter a part of the pioperty. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debl evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrumen* received by Lender as payment under the Note or this Security Instrument is
returnez ‘o Lender unpaid, Lender may require that any or all subsequent payments due
under the 4ot and this Security Instrument be made in one or more of the following forms,
as selected oy lander: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or casiic s check, provided any such check is drawn upon an institution whose
deposits are insurad by a federal agency, instrumentality, or entity; or {(d) Elecironic Funds
Transfer,

Payments are deemer-received by Lender when received at the location designated in
the Note or at such otherleCzion as may be designated by Lender in accordance with the
notice provisions in Section 15 -iender may return any payment or partial payment if the
payment or partial payments are_ ip=ufficient to bring the Loan current. Lender may accepl
any payment or partial payment insuficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the
future, but Lender is not obligated to apply such paymenis at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan cuirent. If Borrower does not do so within a
reasonable period of time, Lender shall either apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied to the sutstanding principal balance under
the Note immediately prior to foreclosure. No offset or clziiiv, which Borrower might have
now or in the future against Lender shall relieve Borrower fiam snaking payments due under
the Note and this Security Instrument or performing the covenails and agreements secured
by this Security Instrument,

2. Application of Payments or Proceeds. Except as otherwise descriked in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of

priority: (a) interest due under the Note; (b) principal due under the Note; (c) amounts due
under Section 3. Such payments shall be applied to each Periodic Paymeniin itz order in
which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied o the

delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under the Note shall not extend or postpone the due date, or change the
amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay o Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for
payment of amounts due for: (a} taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b)
leasehrid hayments or ground rents on the Property, if any; {c) premiums for any and ail
insurance «enuired by Lender under Section 5; and (d) Mortgage Insurance premiums, if
any, or any _sums payable by Borrower o Lender in lieu of the payment of Mortgage
Insurance preriums in accordance with the provisions of Section 10. These items are called
“Escrow ltems.” ‘Al Grigination or at any time during the term of the Loan, Lender may
require that Commurity Asscciation Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such ‘dues, fees and assessments shall be an Escrow ltem. Borrower shall
promptly furnish to Lender_af'"notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds tor Escrow tems unless Lender waives Borrower’s obligation to
pay the Funds for any or all Eccrow Items. Lender may waive Borrower’s obligation to pay
to Lender Funds for any or all Eszrew Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Buriower shall pay directly, when and where payable,
the amounts due for any Escrow Items for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may requre. Borrower’'s obligation to make such
payments and 1o provide receipts shall for all purroses be deemed to be a covenant and
agreement contained in this Security Instrument, zs tae phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant fo a
waiver, and Borrower fails to pay the amount due for an Esziaw ltem, Lender may exercise
its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 8 to repay to Lender any such amount. Lender may revoke the waiver as to any or
all Escrow ltems at any time by a notice given in accordance witn.Ge<tion 1% and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amaounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficiert to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not *0.exceed the
maximum amount a lender can require under RESPA. Lender shall estimate in< 2mount of
Funds due on the basis of current data and reasonable estimates of expenditurec < future
Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shali be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an institution whose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
o pay the Escrow ltems no later than the time specified under RESPA. Lender shall not
charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Iltems, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds. Lender shall give fo
Borrawer, without charge, an annuai accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA. and Borrower shall pay to Lender the amount necessary to make up the
shortage i accordance with RESPA, but in no more than 12 monthly payments. If there is a
deficiency-of -funds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required ©y RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency i nccordance with RESPA, but in no more than 12 monthly payments,

Upon paymentin.full of all sums secured by this Security Instrument, Lender shall
promptly refund to Brrower any Funds held by Lender.

4. Charges; Liens. Boriower shall pay all taxes, assessments, charges, fines, and
impositions attributable 1o -me Property which can attain priority over this Security
Instrument, leasehold payments or ground rents on the Property, if any, and Community
Association Dues, Fees, and Asscssments, if any. To the extent that these items are Escrow
ltems, Borrower shall pay them in ive‘manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: (a) agrees in wriiing to the payment of the obligation secured
by the tien in a manner acceptable to Lender, but only so long as Borrower is performing
such agreement; (b) contests the lien in good faith by, or defends against enforcement of
the lien in, legal proceedings which in Lender’'s upipien operate to prevent the enforcement
of the lien while those proceedings are pending,/tut only until such proceedings are
concluded; or (c) secures from the holder of the lien_zn~agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender deiermines that any part of the
Property is subject to a lien which can attain priority over uiig” Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of.the date on which that
notice is given, Borrower shall satisfy the lien or take one or more cf the actions set forth
above in this Section 4.

Lender may require Borrower to pay a one<time charge for a real estatz-tax verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existirg or hereafter
erected on the Property insured against loss by fire, hazards included withip—the term

“extended coverage,” and any other hazards including, but not limited to, earthquzies and
floods, for which Lender requires insurance. This insurance shall be maintainea” in the
amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’'s choice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and tracking services; or {(b) a one-time
charge for flood zone determination and certification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determination
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equity in the
Propertv. ¢r the contents of the Property, against any risk, hazard or liability and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the codt of the insurance coverage so obtained might significantly exceed the cost of
insurance th?i Porrower could have obtained. Any amounts disbursed by Lender under
this Section 5 shali-ozcome additional debt of Borrower secured by this Security Instrument.
These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such [;iterest, upon notice from Lender to Borrower requesting payment.

All insurance policies regisired by Lender and renewals of such policies shall be subject
to Lender's right to disapprove =uch policies, shall include a standard mortgage clause, and
shall name Lender as morigagze and/or as an additional loss payee. Lender shall have the
right to hold the policies and renzwal cerlificates. If Lender requires, Borrower shall
promptly give to Lender all receipts rf paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage not otherwise required by Lender, for damage to,
or destruction of, the Property, such polic shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an-additional loss payee.

In the event of loss, Borrower shall give proinpt notice to the insurance carrier and
Lender. Lender may make proof of loss if not mage_promptly by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insura.ice proceeds, whether or not the
underlying insurance was required by Lender, shal! beapplic2 to restoration or repair of the
Property, if the restoration or repair is economically feasible 2ad Lender’s security is not
lessened. During such repair and restoration period, Lende: <nall have the right to hold
such insurance proceeds until Lender has had an opportunity ¢ 1pspect such Property to
ensure the work has been completed to Lender’s satisfaction, proviced that such inspection
shall be undertaken prompily. Lender may disburse proceeds fcr the repairs and
restoration in a single payment or in a series of progress paymenty a: the work is
completed. Unless an agreement is made in writing or Applicable Law requires-interest to
be paid on such insurance proceeds, Lender shall not be required to pay dcirawer any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s
security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in S8ection 2.

if Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
natice from Lender that the insurance carrier has offered o settle a claim, then Lender may
negotiate and settle the claim. The 30-day period will begin when the notice is given. in
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either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b} any other
of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Property. Lender may use the insurance proceeds either
to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrumsnt, whether or not then due.

6. Ocrupancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal resicence within 60 days after the execution of this Security Instrument and shall
continue to ozcupv the Property as Borrower’s principal residence for at least one year after
the date of occupzanzy, unless Lender otherwise agrees in writing, which consent shali not
be unreasonably witireld, or unless extenuating circumstances exist which are beyond
Borrower’s control.

7. Preservation, Maistea>nce and Protection of the Property; Inspections. Borrower
shall not destroy, damage-or impair the Property, allow the Properly to deteriorate or
commit waste on the Property. ANhether or not Borrower is residing in the Property,
Borrower shall maintain the Propéart in order to prevent the Property from deteriorating or
decreasing in value due to its conditioi.Unless it is determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly repair the
Property if damaged to avoid further deterioraiion or damage. If insurance or condemnation
proceeds are paid in connection with damags i, or the taking of, the Properly, Borrower
shall be responsible for repairing or restoring «he Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration
in a single payment or in a series of progress paymerts as the work is completed. If the
insurance or condemnation proceeds are not sufficicii 1o_repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or
restoration.

Lender or its agent may make reasonable entries upon and ipspactions of the Property.
If it has reasonable cause, Lender may inspect the interior of th iraprovements on the
Property. Lender shall give Borrower notice at the time of or pricr to such an interior
inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Zoan
application process, Borrower or any persons or entities acting at the directior =i Borrower
or with Borrower’'s knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender {or failed to provide Lender with material infariiation)
in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower’'s principal
residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. if (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, {b) there is a legal proceeding that might significantly affect Lender’s
interest in the Properly and/or rights under this Security Instrument (such as a proceeding
in bankrupicy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or
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{(¢c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b)
appearing in court; and (c) paying reasonable attorneys’ fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankruricy proceeding. Securing the Property includes, but is not limited 1o, entering the
Property-io make repairs, change locks, replace or board up doors and windows, drain
water from- pipes, eliminate buiiding or other code violations or dangerous conditions, and
have utilittss “twrned on or off. Although Lender may take action under this Section §,
Lender does fici have 1o do so and is not under any duty or obligation to do so. It is agreed
that Lender incure ne:liability for not taking any or all actions authorized under this Section

Any amounts dickursed by Lender under this Section 9 shall become additional debt of
Borrower secured by tlis Szcurity Instrument. These amounts shall bear interest at the
Note rate from the date of dichursement and shall be payable, with such interest, upon
notice from Lender to Borrowuer requesting payment,

If this Security Instrument is ¢n 4 leasehold, Borrower shall comply with all the
provisions of the lease. If Borrower 2Cruires fee title to the Property, the leasehold and the
fee titie shall not merge unless Lender agreess to the merger in writing.

10. Mortgage Insurance. If Lender reqLirec Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the (premiums required to maintain the Mortgage
Insurance in effect. If, for any reason, the Mortgare Insurance coverage required by Lender
ceases to be available from the mortgage insurer a2t previously provided such insurance
and Borrower was required to make separately desigr.ated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiviniz required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the Morig2ge Insurance previously in
effect, from an alternate mortgage insurer selected by Lende:. I¥ substantially equivalent
Morigage Insurance coverage is not available, Borrower shall cont'nue.to pay to Lender the
amount of the separately designated payments that were due when th2 insurance coverage
ceased to be in effect. Lender will accept, use and retain thes: payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss resecve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in ful!, and Lender
shall not be required to pay Borrower any interest or earnings on such lossieserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage insurance, Borrower shall pay the premiums
required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s
obligation to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not
a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modify their risk, or
reduce losses. These agreements are on terms and conditions that are satisfactory to the
mortgage-insurer and the other party (or parties) to these agreements. These agreements
may require the mortgage insurer to make payments using any source of funds that the
mortgage 4nsurer may have available (which may include funds obtained from Mortgage
Insurance picipicms).

As a resuit’c” these agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any ciner entity, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amouiits that derive from (or might be characterized as) a portion of
Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the
mortgage insurer’s risk, or-veducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insarer's risk in exchange for a share of the premiums paid to
the insurer, the arrangement is oftex termed “captive reinsurance.” Further:

(a) Any such agreements will ot offect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other (¢e“ms of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgage tnsurance, and they will not entitle Borrower to
any refund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any ather law.
These rights may include the right to receive certzir disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the-Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. Al Nierellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to
restoration or repair of the Property, if the restoration or repair is economiraily feasible and
Lender’s security is not lessened. During such repair and restoration peiiod, Lender shall
have the right to hold such Miscellaneous Proceeds untii Lender has had an‘ozportunity to
inspect such Property to ensure the work has been completed to Lender’s ‘satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for th¢ ripairs
and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender’'s security would be lessened, the Miscellaneous Proceeds
shall be applied fo the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2.
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In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equal to or greater than the amount of the sums secured by this Security
Instrumeprt immediately before the partial taking, destruction, or loss in value, unless
Borrowzr._und Lender otherwise agree in writing, the sums secured by this Security
Instrumen’ srall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fractica: (a) the total amount of the sums secured immediately before the partial
taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before {he partial taking, destruction, or loss in value. Any balance shall be
paid to Borrower.

In the event of a partiz! taking, destruction, or loss in value of the Property in which
the fair market value of the' Property immediately before the partial taking, destruction, or
loss in value is less than the zaount of the sums secured immediately before the partial
taking, destruction, or loss in value. unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shatl he applied to the sums secured by this Security
Instrument whether or not the sums arz Yien due.

If the Property is abandoned by Borrowsr, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the nex: sentence) offers 1o make an award to settle a
claim for damages, Borrower fails to responc tc Lender within 30 days after the date the
notice is given, Lender is authorized to collect aid-anply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Security Instrument,
whether or not then due. “Opposing Parly” means' t'e-third parly that owes Borrower
Miscellaneous Proceeds or the party against whom Borrowsr ias a right of action in regard
to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whetnar civil or criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the‘Pranerty or other material
impairment of Lender’s interest in the Property or rights under this Cecurity instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material imgairment of
Lender’'s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s iriterest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not
be required 1o commence proceedings against any Successor in Interest of Borrower or to
refuse 1o extend time for payment or otherwise modify amortization of the sums secured by
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this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons,
entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several.
However ~any Borrower who co-signs this Security Instrument but does not execute the Note
{a "co-sigrer”): {a) is co-signing this Security Instrument only 1o mortgage, grant and convey
the co-sigiier’s interest in the Property under the terms of this Security Instrument; (b) is not
personally ¢hiigated to pay the sums secured by this Security Instrument; and (c) agrees
that Lender ‘aiizany other Borrower can agree to extend, modify, forbear or make any
accommodations wiin regard to the terms of this Security Instrument or the Note without the
co-sigher’s consent.

Subject to the provisisn of Section 18, any Successor in Interest of Borrower who
assumes Borrower’'s obligaiiuns under this Security Instrument in writing, and is approved
by Lender, shall obtain all of Borrower’'s rights and benefits under this Security Instrument.
Borrower shall not be released fom Borrower’s obligations and liability under this Security
Instrument unless Lender agrees ic'sach release in writing. The covenanis and agreements
of this Security Instrument shall bind /=vcept as provided in Section 20) and benefit the
successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower's default, for the purncse of protecting Lender’s interest in the
Property and rights under this Security Instrumen?, including, but not limited to, attorneys’
fees, property inspection and valuation fees. In regard to any other fees, the absence of
express authority in this Security Instrument to charge 2-specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. _enier may not charge fees that
are expressly prohibited by this Security Instrument or by Apgplizahle Law.

If the Loan is subject to a law which sets maximum loan chaices, and that law is finally
interpreted so that the interest or other loan charges collected ur 1o be collected in
connection with the Loan exceed the permitted limits, then: (a} any such loan charge shali
be reduced by the amount necessary to reduce the charge to the permitied, limit; and {(b)
any sums already collected from Borrower which exceeded permitted limitc wiil.ce refunded
to Borrower. Lender may choose to make this refund by reducing the principal‘owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether
or not a prepayment charge is provided for under the Note). Borrower’s acceptance of any
such refund made by direct payment 1o Borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed ta have been given to Borrower when mailed by first class mail
or when actually delivered to Borrower’s notice address if sent by other means. Notice to
any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
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requires otherwise. The notice address shall be the Property Address unless Borrower has
designated a substitute notice address by notice fo Lender. Borrower shall promptly notify
Lender of Borrower’'s change of address. If Lender specifies a prccedure for reporting
Borrower’s change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designated notice address under this
Security Instrument at any one time. Any notice to Lender shall be given by delivering it or
by mailing it by first class mail to Lender's address stated herein unless Lender has
designatzo, another address by notice to Borrower. Any notice in connection with this
Security Inztrument shall not be deemed to have been given to Lender until actually
received by Lzander. If any notice required by this Security Instrument is also required
under Appliczole Law, the Applicable Law requirement will satisfy the corresponding
requirement undr this Security Instrument.

16. Governing L7.w; Severability; Rules of Consfruction. This Security Instrument shall
be governed by feders:iaw and the law of the jurisdiction in which the Property is located.
All rights and obligatiors 'contained in this Security Instrument are subject to any
requirements and limitations’of Anplicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by (ontract or it might be silent, but such silence shall not be
construed as a prohibition against/apreement by contract. In the event that any provision or
clause of this Security Instrument o the-Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this<gecurity Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument; {a) wurdz of the masculine gender shall mean and
include corresponding neuter words or words 2 the feminine gender; (b) words in the
singular shall mean and include the plural and vize versa; and (c) the word “may” gives
sole discretion without any obligation to take any actici.

17. Borrower’s Copy. Borrower shall be given ore copy-nf the Note and of this
Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Bo/rower. As used in this
Section 18, “Interest in the Property” means any legal or beneficiul 1iiterest in the Property,
including, but not limited to, those beneficial interests transferred in. a bond for deed,
contract for deed, installment sales contract or escrow agreement, the .intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or ¥ araferred (or
if Borrower is not a natural person and a beneficial interest in Borrower 12~ sold or
transferred) without Lender’s prior written consent, Lender may require immediats nayment
in full of all sums secured by this Security Instrument. However, this option shali-not be
exercised by Lender if such exercise is prohibited by Applicable Law.

if Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument, if Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower,
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19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: {a) five days before sale of the Property
pursuant to any power of sale contained in this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note
as if nr acceleration had occurred; (b} cures any default of any other covenants or
agreements;~{c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limiled to, reasonable attorneys’ fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender’s interest in the Property and rights
under this Securitvupstrument; and (d) takes such action as Lender may reasonably reguire
to assure that Lender's interest in the Property and rights under this Security Instrument,
and Borrower’s oblio<iion to pay the sums secured by this Security Instrument, shall
continue unchanged. Lencer may require that Borrower pay such reinstatement sums and
expenses in one or more ofthe following forms, as selected by Lender: {a) cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashier's check, provided any
such check is drawn upon an insiitulion whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Election.c-Funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and obligations secured hereby shall remain fully effective as if nho
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notze of Grievance, The Note or a partial
interest in the Note (together with this Security Insiruza=nt) can be sold one or more times
without prior notice to Borrower. A sale might result il # change in the entity (known as the
“"Loan Servicer”) that collects Pericdic Payments due unficr the Note and this Security
Instrument and performs other morigage loan servicing cbligsiions under the Note, this
Security Instrument, and Applicable Law, There also might be On: or more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a changs of the Loan Servicer,
Borrower will be given written notice of the change which will state the.name and address
of the new Loan Servicer, the address to which payments should be n,ade and any other
information RESPA requires in connection with a notice of transfer or servicing. If the Note
is sald and thereafter the Loan is serviced by a Loan Servicer other than tne puirthaser of
the Note, the mortgage loan servicing obligations to Borrower will remain witii-the Loan
Servicer or be transferred to a successor Loan Servicer and are not assumed by-t'e Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be jeined to any judicial action

(as either an individual litigant or the member of a class) that arises from the other party’s
actions pursuant to this Security Instrument or that alleges that the other party has
breached any provision of, or any duty owed by reason of, this Security Instrument, until
such Borrower or Lender has notified the other party (with such notice given in compliance
with the requirements of Section 15) of such alleged breach and afforded the other party
hereto a reascnable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be
taken, that time period will be deemed to be reasonable for purposes of this paragraph.
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The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed 1o
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances”
are those substances defined as toxic or hazardous substances, polluiants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containiig asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law”
means federal laws and laws of the jurisdiction where the Property is located that relate 10
health, safity’ or environmental protection; (c) “Environmental Cleanup” includes any
response actizn, remedial action, or removal action, as defined in Environmental Law; and
(d) an “Environineatzl Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environment Cleanup.

Borrower shall ncicause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances, or-threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not d2. nor allow anyone else to do, anything affecting the
Property (a) that is in violation of any Environmental Law, (b} which creates an
Environmental Condition, or {c) wliic. due to the presence, use, or release of a Hazardous
Substance, creates a condition that auversely affects the value of the Property. The
preceding two sentences shall not appiy to the presence, use, or storage on the Property of
small quantities of Hazardous Substances t'iat are generally recognized to be appropriate to
normal residential uses and to maintenance 4 the Property {including, but not limited 1o,
hazardous substances in consumer products).

Borrower shall pramptly give Lender written noti—ecof (a) any investigation, claim,
demand, lawsuit or other action by any governmental o’ regulatory agency or private party
involving the Property and any Hazardous Substance o: cCnvironmental Law of which
Borrower has actual knowledge, (b) any Environmental Conditizn, including but not limited
to, any spilling, leaking, discharge, release or threat of release oi7iny Hazardous Suhstance,
and {c) any condition caused by the presence, use or release ¢f 7 Hazardous Substance
which adversely affects the value of the Property. If Borrower learrs, 2 is notified by any
governmental or regulatory authority, or any private party, that any' removal or other
remediation of any Hazardous Substance affecting the Property is necessa’y, Eorrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup:

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree ay
follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise), The
notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration
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and foreclosure. If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’
fees and costs of title evidence,

23, P.=lease. Upon payment of all sums secured by this Security Instrument, Lender
shall release this Security Instrument. Borrower shall pay any recordation costs. Lender
may charge @orrower a fee for releasing this Security Instrument, but only if the fee is paid
to a third pariy) for services rendered and the charging of the fee is permitted under
Applicable Law.

24, Waiver of Hemastead, In accordance with lllinois law, the Borrower hereby releases
and waives al! rights-uiider and by virtue of the {llinois homestead exemption laws.

25. Placement of Colla’eral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower's agreement with Lender,
Lender may purchase insurance at)Borrower’'s expense to protect Lender’s interests in
Borrower's collateral. This insurance may, but need not, protect Borrower’s interests. The
coverage that Lender purchases may rcipay any claim that Borrower makes or any claim
that is made against Borrower in connectica with the collateral. Borrower may later cancel
any insurance purchased by Lender, but cnlv-after providing Lender with evidence that
Borrower has obtained insurance as requiret-oy Borrower’'s and Lender’'s agreement. If
Lender purchases insurance for the collateral, Boirower will be responsible for the costs of
that insurance, including interest and any other chaioss Lender may impose in connection
with the placement of the insurance, until the effective <ate of the cancellation or expiration
of the insurance. The costs of the insurance may be addet to'Borrower’s total outstanding
balance or obligation. The costs of the insurance may be more-than the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)
MARK L. HERSCH Borrower
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STATE OF ILLINOIS, (scl  Countyss:
1, ’Dgyxklcl B . LQ_VQ,\A'L—L\m! , a Notary Public in and

for said county and state do hereby certify that

MARK L. HERSCH
y b 4 ,dm% e X 2%

{s ;
personally known tu /mz to be the same persoN whose nam}sj\subscribed to the
foregoing instrument, apzeared before me this day“in person, and acknowledged that
he/she/they signed and deiivired the said instrument as his/her/their free and voluntary act,

for the uses and purposes therrin set forth.

Given under my hand and wficial seal, this p"l‘t— day of Av jMSt ng
A

My Commisssion Expires:

Slasf o4 /):/';,‘\'_( LQ__{\

Notary Pus!ic,

Alrdads PO
vvvvvvvvvvvvvvvv P

. “OFF(CIALSEAL® |
DONALDB. LEVENTHAL

NOTARY PUBLIC, STATE OF ILLINOIS
§ MY COMMISSION EXPIRES 5-30-04 4

-
-

L 4
oy
A i

PN " e s
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LEGAL DESCRIPTION

PARCEL 1:

UNIT NUMBER 607 AND PARKING UNIT P-62 IN THE CITY VIEW TOWER AT RANDOLPH
CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 22, 23, 24, 25, AND THE WEST 1.16 FEET OF LOT 26 IN BLOCK 55 IN CANAL
TRUSTF4S! SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 392 NORTH,
RANGE 14 . EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINOIS;

WHICH SURVEY-IS ATTACHED TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT (327121090, TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE

COMMON ELEMENTS/

P1Nz17-09-319-006
17-09-319-007
17-09-219-008
17-0$-319-018

PP

v GRANTS TO THE MORTGAGEE, ITS SUCCESSCXS AND ASSIGNS, AS
APPURTENANT TO THE ABOVE DESCRIBED REAJ, ZSTATE, THE RIGHTS
SAID PROPERTY SET FORTH IN ‘4P DECLARATION OF

WMORTGAGOR ALSO HEREB
RIGHTS AND EASEMENTS
AND EASEMENTS FOR THE BENEFIT OF

- CONDOMINIUM.

‘ S, CONDITIONS
" GAGE IS SUBJECT TO ALL RIGHTS, EASEMENTS, COVENANTS, ,
TS o SRVATIONS CONTAINED IN SAID DECLARATION THE SAME AS THOUGH

RESTRICTIONS AND RES ‘
THE PROVISIONS QF SAID DECLARATION WERE RECITED AND STISULATED AT LENCi}'.'H

HEREIN."
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CONDOMINIUM RIDER 0128260171

THIS CONNOMINIUM RIDER is made this ..Athdayof AUGUST 2003 . ... , and is
incorporatel. irto and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed {ihe “Security Instrument”) of the same date given by the undersigned (the “Borrower”)
10 5ECUTE BOITOWET'S INOTE 10 .iuviiiiicriuricicrieeieterearcreseens e s ermeesissbe bt shss e s bbb et e e e e R s b e R 1 v s b b n b s ansnsens

............................................................................................................................................................................

(the “Lender”)_of the sume date and covering the Property described in the Security Instrument and
located at: ... 720 W RARSOLPH, 607

.......................................................................................................................................................

...........................................................................................................................................................................

, L . (Property Address) ,
The Property includes a unit «n; together with an undivided interest in the common elements of, a

condominium project known as:” [SITY VIEW TOWER

.....................................................................................................................

(Name of Condominium Project)

(the “Condominium Project”). If “tho owners association or other entity which acts for the
Condominium Project (the “Owners Assozistion”) holds title to property for the benefit or use of its
members or shareholders, the Property alse-ircludes Borrower’s interest in the Owners Association and
the uses, proceeds and benefits of Borrower’s interest,

CONDOMINIUM COVENANTS. In addition 1o-the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant ans sgree as follows:

A. Condominium Obligations. Borrower shall perforr: il of Borrower's obligations under the
Condominium Project’s Constituent Documents. The /“Constituent Documents” are the: (i)
Declaration or any other document which creates the Condrzinium Project; (1) by-laws; (ii1) code of
regulations; and (iv) other equivalent documents. Borrower shall sroniptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintairs, with a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condominium Picject which 1s satisfactory to
Lender and which provides insurance coverage in the amounts (including dacuctible levels), for the
periods, and against loss by fire, hazards included within the term “extended Coveiage,” and any other
hazards, including, but not limited to, earthquakes and floods, from which Lencer requires insurance,
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Leud.r of the yearly
premium installments for property insurance on the Property; and (ii) Borrower's colgation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the cxtent that
the required coverage is provided by the Owners Association policy.

MULTISTATE CONDOMINIUM RIDER Form 3140 1/01  (Page 1 of 3)
Single Family - FNMA/FHLMC Uniform Instrument EC023L Rev. 11/13/00
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0128260171
What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event ui a distribution of property insurance proceeds in lieu of restoration or repair following a
loss to the Pioncity, whether to the unit or to common elements, any proceeds payable to Borrower
are hereby assigné? and shall be paid to Lender for application to the sums secured by the Security
Instrument, whetner rnot then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurziwve. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maiziains a public Liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of <y award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property,
whether of the umt or of the commor el2ments, or for any conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lerder. Such proceeds shall be apphed by Lender to the sums
secured by the Security Instrument as providiiin Section 11.

E. Lender’s Prior Consent. Borrower shall not, vxcept after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the Condominium Project, except for xpzadonment or termination required by law in
the case of substantial destruction by fire or other casuafty ¢r in the case of a taking by condemnation
or eminent domain; (i) any amendment to any proviswon of the Constituent Documents if
the provision is for the express benefit of Lender; (i) termiiation of professional management and
assumption of self-management of the Owners Association; or (‘v) any action which would have the
effect of rendering the public liability insurance coverage maintained by the Owners Association
unacceptable to Lender.

MULTISTATE CONDOMINIUM RIDER Form 3140 1/01  (Page 2 of 3)
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additional
debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other
terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate
and shall b< payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees tolthe terms and provisions contained in this
Condominium Rider:

>
(Seal)
MARK L. HERSCH -Borrower
MULTISTATE CONDOMINIUM RIDER Form 3140 1/01 (Page 3 of 3)
Single Family - FNMA/FHLMC Uniform Instrument EC023L Rev, 11/13/00
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FIXED/ADJUSTABLE RATE RIDER

5/1 YEAR FIXED/ARM 0128260171
{One Year Treasury Index - Rate Caps)
THIS FIXED/ADJUSTABLE RATE RIDER is made this 4th day of AUGUST, 2003 .. , and

is incorporated 4o and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (ihe "Serunty Instrument”) of the same date given by the undersigned (“Borrower”) to

secure Borrower’s Fi;;:d,nﬁ]ustable Rate Note (the "Note”) 10 .. vaiene
WELLS FARGO HOME MO%VGAGE, INC. (“Lender”)

of the same date and cover tg 1 the property described in the Security Instrument and located at: ..........

(Property Address)

THE NOTE PROVIDES FCR A CHANGE IN THE BORROWER'S FIXED
INTEREST RATE TO AN APSUSTABLE INTEREST RATE. THE NOTE LIMITS
THE AMOUNT BORROWER'S- 2D JUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the, covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant 22d agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENY CHANGES

The Note provides for an initial fixed interest rate cr..%:238... %. The Note also provides for a
change in the initial fixed interest rate to an adjustable intefest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable ‘nterest rate on the first day of
SEPTEMBER, 2008 and the adjustable interest rate I will pay may cbinge on that day every 12th

month thereafter. The date on which my initial fixed interest rate changes to an adjustable interest
rate, and each date on which my adjustable interest rate could change, s caled a “Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be basedon a1 Index. The
“Index” 1s the weekly average yield on United States Treasury securities adjusted ‘6,a constant
maturity of one year, as made available by the Federal Reserve Board. The most-r.cent Index
figure available as of the date 45 days before each Change Date is called the “Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR TREASURY INDEX Form 2182 1/01 EC113L Rev. 11/21/00
Single Family - Fannie Mae Uniform Instrument {page 1 of 4 pages)
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{C) Calculation of Changes 0128260171
Before each Change Date, the Note Holder will calculate my new interest rate by adding
Awo and three-quarters . .. .. ... percentage points (..2:739...%) to the Current Index.

The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be my new interest rate until the next Change Date.

The Note Yiolder will then determine the amount of the monthly payment that would be sufficient
to repay the urpaid principal that I am expected to owe at the Change Date in full on the Maturity
Date at my new 'nterest rate in substantially equal payments. The result of this calculation will be
the new amouri £« my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I ‘ara required to pay at the first Change Date will not be greater than
...... 9.250 . ...% or Iess then ... 2790 . %. Thereafter, my adjustable interest rate will never be
increased or decreased on'ary single Change Date by more than two percentage points from the
rate of interest I have been paying for the preceding 12 months. My interest rate will never be
greater than ....3:250......%.

(E) Effective Date of Changes

My new interest rate will become effectiv: on each Change Date. I will pay the amount of my new
monthly payment beginning on the first inonthly payment date after the Change Date until the
amount of my monthly payment changes agar..

(F) Notice of Changes

The Note Holder will deliver or mail to me a noticz of an cha.niges in my initia} fixed interest rate
to an adjustable interest rate and of any changes inupy-adjustable interest rate before the effective
date of any change. The notice will include the amoun? «.{ my monthly payment, any information
required by law to be given to me and also the title ard telephone number of a person who will
answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN SORROWER

1. Until Borrower's initial fixed interest rate changes to an adjusialle interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrarment shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. /s used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in thie Property, including but
not limited to, those benefical interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is tne transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or tizasferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or«1ansferred)
without Lender's prior written consent, Lender may require immediate payment 1 full of all
sums secured by this Security Instrument. However, ?his option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR TREASURY INDEX Form 3182 /01 EC113L Rev. 11/21/00
Single Family - Fannis Mae Uniform instrument {page 2 of 4 pages)
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice

shall provide a period of not less than 30 days from the date the notice is given in accordance

with gection 15 within which Borrower must pay all sums secured by this Security Instrument.

If Barrower fails to pay these sums prior to the expiration of this period, Lender may invoke

al.sr,,' remedies permitted by this Security Instrument without further notice or demand on
QrroTVer.

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Sectica A above, Uniform Covenant 18 of the Security Instrument described in Section
Bl above shall then cease to be in effect, and the provisions of Uniforrn Covenant 18 of the
Security Instrumeny shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Froperty” means any legal or beneficial interest in the Property, including, but
not limited to, those Ferzficial interests transferred in a bond for deed, contract for deed,
installment sales contract or-cscrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Propérty or any Interest in the Property is sold or transferred (or if
Borrower is not a natural persor. 2.1’ a beneficial interest in Borrower is sold or transferregf
without Lender’s prior written conscii, Lender may require immediate payment in full of all
sums secured by this Security Instrumsiv, However, this option shall not be exercised by
Lender if such exercise is prohibited b Applicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender 1o
evaluate the intended transferee as if a new '0an were being made to the transferee; and (b)
Lender reasonably determines that Lender’s” security will not be impaired by the loan
assumption and that the risk of a breach of aiy covenant or agreement in this Security
Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may- charge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender-also may require the transferee
to sign an assumption agreement that is acceptable to Lender aod that obligates the transferee
to keep all the promises and agreements made in the Note and m this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing,

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR TREASURY INDEX Form 3182 1/M EC113L Rev. 11/14/00
Single Family - Fannie Mae Uniform Instrument (page 3 of 4 pages)

A e SR | B BN



0325232124 Page: 26 of 26

- - UNOFFICIAL COPY

0128260171

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
given in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails 1o pay these sums prior to the expiration of this period, Lender
may involc a0y remedies permitted by this Security Instrument without further notice or demand on
Borrower.

BY SIGNING PLzIOW, Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable K:ie Rider.

J (Seal}

MARK L. HERSCH -Borrower
MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR TREASURY INDEX Form 3182 1/01 =C13L Rev. 11/02/00
Single Family - Fannie Mae Uniform Instrument {nage 4 of 4 pages}
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