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DEFINITIONS

Words used in multiple sections of this docurner are defined below and other words are defined g ,
in Sections 3, 11, 13, 18, 20 and 21. Certain «ules regarding the usage of words used in this/
document are alsa provided in Section 16.

(A) "Security Instrument” means this document, which1s dated July 37, 2003 ,

tagether with all Riders 10 this document.
(B) "Borrower" is _JOWN A. FARIOLT AND KERRY SHEEHAW, FUSBAND AND WLFE

-~

~———

Borrower is the mortgagor under this Security Instrument.

(C) "Lender” is Washington Mutual Bank, FA, a federal association .

Lender is a Bank organized and ekistirg under the laws

of United States of Mmerica Lendsr’s. address is
200 East Maip Street Stockton, CA 952806 ° =

Lender is the mortgagee under this Security Instrument,

(D) *Note" means the promissory note signed by Borrower and dated July 31, 2u03

The Note states that Borrower owes Lender Three Hundyed Nipety Thousand & 00/129

Dollars (U.S. § 390,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and 10 pay the debt in full not later than August 1, 2033

{E) "Property” means the property that is described below under the heading "Transfer of Rights

in the Property."
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late

charges due under the Note, and all sums due under this Security Instrument, plus interest.
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{G) "Riders™ means all Riders 1o this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable):

Adjustable Rate Rider (] Condominium Rider (] 1-4 Family Rider
[ Graduated Payment Rider (] Planned Unit Developmant Ridar (] Biweakly Payment Rider
[ Balloon Rider (] Rate Improvement Rider (] Second Home Rider

D Other(s) [specify]

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances “and administrative rules and orders (that have the effect of law} as well as all
applicabie Tiaal, non-appealable judicial opinions.

{1) "Community Association Dues, Feas, and Assessments” means all dues, fees, assessments
and other chaross that are imposed on Borrower or the Property by a condominium association,
homeowners assuriaion or similar arganization.

{J) "Electronic Funus Transfer" means any transfer of funds, other than a transaction originated
by check, draft, or simigr paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit-ar account. Such term includes, but is not limited to, point-of-saie
transfers, automated teller machizie transactions, transfers initiated by 1elephone, wire transfers,
and automated clearinghouse trai:sfers.

(K) "Escrow Items"™ means those itens that are described in Section 3.

(L} “Miscellaneous Proceeds" means zpy compensation, settlement, award of damages, or
proceeds, whether by way of judgment, ;ettlement or otherwise, paid by any third party (other
than insurance proceeds paid under the covi:rag2s described in Section 5) for: (i} damage to, or
destruction of, the Property; (ii} condemnation or nther taking of all or any part of the Property:
(iii) conveyance in lieu of condemnation; or {iv) riisvepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protectiny Lender against the nonpayment of, or
default on, the Loan.

{N) "Periodic Payment® means the regularly scheduled amouant due for (i} principal and interest
under the Note, plus (i) any amounts under Section 3 of this Serurity instrument.

(0} "RESPA™ means the Real Estate Settlement Procedures Act (12 'J.8.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500); as.they might be amended
from time to time, or any additional or successor legislation or regulatio/\ that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to i requirements and
restrictions that are imposed in regard to a “federally related mortgage loan” 2ve.r.i{ the Loan does
not qualify as a "federally related mortgage loan™ under RESPA.

(P) "Successor in Interest of Borrower™ means any party that has taken title {0 the Property,
whether or not that party has assumed Borrower's ¢bligations under the Note:and/or s, Security
Instrumant.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (i} the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in
Cook County, lilinois:
SEE ATTACHED

which currently has the address of _1943 W_BLOOMINGDALF, AVE '
{Street]

Cuseano . Hllinois 60622 ("Property Address"):
ety {Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
gasements, appurtenanccs, and fixtures now or hereafier a part of the property. All replacements
and additions shall also be/carered by this Security [nstrument. All of the foregoing is referred to
in this Security instrument as/he "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey 2ne Praperty and that the Property is unencumbered, except
for encumbrances of record. Borrower wisrants and will dafend generally the title ta the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines. uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction 1o constitute a uniform security
instrument covering real proparty.,

UNIFORM COVENANTS. Borrower and Lender covenzit and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prep=yr.ent Charges, end Late Charges.
Borrower shall pay when due the principal of, and interest on, thi: diht evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrorver shall also pay funds for
Escrow items pursuant 1o Section 3. Payments due under the Neote end this Security Instrument
shall be made in U.S. currency. Howaever, if any check ar other instrumant received by Lender as
payment under the Note or this Security Instrument is returned to Lende’ unpaid, Lender may
require that any or all subsegquent payments due under the Note and this Secury-Instrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b} money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any'suzh check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
antity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other focation as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prajudice to its rights ta refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the Time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. |f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior 1o fareclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument. ‘

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
‘nterest 7we under the Note: (b} principal due under the Note; (¢} amounts due under Section 3.
Such paymems shall be applied to each Periodic Payment in the order in which it became due.
Any remaining dmounts shall be applied first to late charges, second to any other amounts due
under this Secwiity Instrument, and then 1o reduce the principal balance of the Note.

If Lender eceives a payment from Borrower for a delinquent Periadic Payment which
includes a sufficient azanunt to pay any late charge due, the payment may be applied to the
delinquent payment and tie late charge. if more than ane Periodic Payment is outstanding, Lender
may apply any payment recaivad from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each paymznt can be paid in full, To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Veiuntary prepayments shall be applied first to any prepayment
charges and then as described in the Wate.

Any application of payments, insu-ance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or posipune the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow ltems. Borrowsr shall.pzy to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, @ sum (the "Funds") 1o provide for payment of
amounts due for: (a) taxes and assessments and otne: fiems which can attain priority over this
Security Instrument as a lien or encumbrance of the Pranerty; (b) leasehold payments or ground
rents on the Property. if any; (¢) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, oi.an, sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums ir; 3:cordance with the provisions
of Section 10. These items are called "Escrow items.” At originatior or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments.shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts 1o be paid under this Section.
Borrawer shall pay Lender the Funds for Escrow ltems unless Lender waives burror-er’s obligation
to pay the Funds for any or all Escrow [tems. Lender may waive Borrower’s obliogtion to pay to
Lender Funds for any or all Escrow ltems at any time, Any such waiver may only ba.ip-writing. In
the event of such waiver, Borrawer shall pay directly, when and where payable, the amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower's obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security nstrument,
as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails ta pay the amount due for an
Escrow (tem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 10 repay to Lender any such amount. Lender may revoke
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the waiver as to any or ail Escrow items at any tirme by a natice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, coliect and hold Funds in an amount (a} sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximuym

otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whase deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose depasits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow items
no later taan the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Qo rower interest on the Funds and Applicable Law permits Lender 10 make such a
charge, Unless an agreement is mada in writing or Applicable Law requires interest 1o be paid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender zan agree in writing, however, that interest shall be paid on the Funds.
Lender shall give 10 Bar gwer, without charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds heild in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined Gnier RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Léncer the amount necessary to make up the shortage in
accordance with RESPA, but in no more *1an twelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender ths FiNOUNt necessary to make up the deficiency in
accordance with RESPA, but in no more than twe'e monthly payments,

Upon payment in fuli of all sums securec by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all texcs, assessments, charges, fines, and
impositions attributable 1o the Property which can attain priority nver this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are cuerow ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrawer shall promptly discharge any lien which has priority over, this Security Instrument
unless borrower: (a) agrees in wriling to the payment of the abligation secvied by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing surli.aareement; (b)
contests the lien in good faith by, or defends against snforecement of the lien in, iega’ proceedings
which in Lender’s opinian operate 1o prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or {¢) secures from the hclaor of the
fien an agreement satisfactory to Lender subordinating the lien 1o this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can atain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisty the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improverments now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term “extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insuranca carrier providing the insurance
shall be chosen by Borrower subject 10 Lender’s right to disapprove Borrower’s choice, which
right shall not be axercised unreasonably. Lender may require Borrower 10 pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; o7 (b) a one-time charge for flood zone determination and certification services and
subsequént <harges each time remappings or similar changes occur which reasonably might affect
such deterrinztion or certification. Borrower shall also be responsible for the payment of any fees
imposed by thc Faderal Emergency Management Agency in connection with the review of any
flood zone detérmination resulting from an objection by Borrower.

If Borrower-izis to maintain any of the coverages described above, .Lender may abtain
insurance coverage, a7 Lznder’s option and Borrower’s expense. Lender is under no obligation to
purchase any perticular type or amount of coverage. Lender may purchase such insurance from
or through any company atceptable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and 2grees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, (or the contents of the Property, against any risk, hazard or
liability and might provide greater or lessar coverage than was previously in effect. Borrower
acknowledges that the cost of the insurarce coverage so obtained might significantly exceed the
cost of insurance that Borrower could have ok tained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Berrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from/thie date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and rarewals of such polices shall be subject 1o
Lender’s right to disapprove such policies, shall in¢lude 2 standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss paye:. L=nder shall have the right to hold
the policies and renewal certificates. |f Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower uhtaing any form of insurance
coverage, not otherwise required by Lender, for damage to, or destriction of, the Property, such
policy shall include a standard mortgage clause and shall name Lende. as-mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to all proceeds from any insurance policy {whether or not iz insurance policy
was required by Lender) that are due, paid or payable with respect to ahy damage to such
praoperty, regardless of whether the insurance policy is established before, on or after-the date of
this Security instrument, By absolutely and irrevocably assigning to Lender all of- Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent alowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absalutely and irrevocably assigns to Lender all of Borrower’s right, title
and interast in and to (a) any and all claims, present and future, known or unknown, absclute or
contingent, (b) any and all causes of action, {c} any and 2ll judgments and settlements {whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agress 10 execute, acknowledge if requested, end deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and daliver to Lender, any additional instruments or documents requested by
Lender from time to time 10 evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice 10 the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otharwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by lander, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecornomnically teasible and Lender’s security is not lessened. During such repair and
restoration perind, Lender shall have the right to hold such insurance proceeds until Lender has
had an opporiuniy *¢ inspect such Property to ensure the work has been completed to Lendet’s
satisfaction, provides that such inspection shall be undertaken promptly. Lender may disburse
proceads for the repairs 4rd restoration in a single payment or in 3 series of progress payments as
the work is completed. Unless an agreament is made in writing or Applicable Law requires interest
to be paid on such insurance pioceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. ress for public adjusters, or other third parties, retained by
Rorrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair.s.not economically feasible or Lender’s security would be
lessened, the insurance proceeds shzi o6 applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid 10 Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lerider may file, negotiats and settle any available
insurance claim and related matters. If Borrower uces.not respond within 30 days to a notice from
Lender that the insurance carrier has offered to serie a claim, then Lender may negotiate and
settie the claim. The 30-day period will begin when e notice is given. in either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns 1o Lender
(a) Borrower’s rights to any insurance proceeds in an amount not 10 exceed the amounts unpaid
under the Note or this Security instrument, and {b) any other of Parrower's rights {other than the
right to any refund of unearned premiums paid by Borrower) unce =!l insurance policies covering
the Property, insofar as such rights are applicable to the coverage.<i the Property. Lender may
use the insurance proceeds either 10 repair or restore the Property or to piy amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall eccupy. establish, and use the Pigpe.tv as Borrower’s
principal residence within sixty days after the execution of this Security Instrument and shali
continue to occupy the Property as Borrower’s principal residance for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent <nall not be
unreasonably withheld, ar unless extenuating circumstances exist which are beyond Borrower's
control.

7. Praservation, Maintenance and Protection of the Property: Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demalish any building thereon, allow the
Property to deteriorate or commit wasts on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restaration is not economically feasible, Borrower ghall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrowsr, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage 1o, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property enly if Lender has released
proceeds for such purposes. Lender may dishurse proceeds for the repairs and restoration in a
single payment or in a series of progress paymants as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lander or its agent may make reasonable entries upon and inspections of the Property. }f it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender skall \give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonzble cause. Lender does not make any warranty or representation regarding, and
assumes no ‘esponsibility for, the work done on the Property, and Borrower shall not have any
right to rely in-any way on any inspection{s} by or for Lender or its agent. Borrower shatl be
solely responsible i~r.detarmining that the work is done in a good, thoraugh, efficient and
workmaniike manner inoncordance with all applicable laws.

Borrower shall {z)-appear in and defend any action or proceeding purporting to affect the
security hereof, the Properry or the rights or powers of Lender; (b} at Lender’s option, assign 1o
Lender, to the extent of Lenuei’s interest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or proceeds of settiement of any such claim, demand or cause
of action of any kind which Borrawei-now has or may hereafter acquire arising out of or relating
to any interest in the acquisition or cwiership of the Property. Lender shali not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising out-of or relating to any interest in the acquisition or
ownership of the Property may include (i) any such injury or damage to the Property including
without limit injury or damage to any structure or.mprovement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which arises sut of the transaction financed in whole or in
part by the making of the loan secured hereby, (i) urv claim or cause of action in favor of
Borrower {except for bodily injury) which arises as' 2 result of any negligent or improper
canstruction, installation or repair of the Property ncludiiy, without limit, any surface or
subsurface thereof, or of any building or structure thereon or fiv) any proceeds of insurance,
whether or not required by Lender payable as a result of any danage to or otherwise relating to
the Property or any interest therein. Lender may apply, use or relzasz such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds c¢f insurance.

8. Borrower’s Loan Application. Borrower shall be in default if, diring the Loan application
process, Borrower or any persons or entities acting at the direction of Forrower or with
Borrower’s knowledge or consent gave materially {false, misleading, or inaccuia%a information or
statements to Lender {or failed to provide Lender with material information) in corinzetion with the
Loan. Material representations include, but are not limited to, representations concerning
Barrower's occupancy of the Property as Borrower’s principal residence.

9. Protaction of Lender’s Interast in the Property and Rights Under this Security Instrument.
if {a) Borrower faills to perform the covenants and agreemsnts contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, far condemnation or forfelture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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andfor assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a} paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
10, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 3, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or all actions authorized under this Section 8.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Securty Instrument is on a leasahold, Borrower shall comply with all the provisions
of the lease. If Borrows.r acquires fee title 10 the Property, the leasehold and the fee title shall not
merge unless Lender agrecs to the merger in writing.

10. Mortgage Insurance. if Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay <rie premiums required to maintain the Mortgage Insurance in effect.
i, for any reason, the Mortgare Insurance coverage required by Lender ceases to be available
from the mortgage insurer that pravicusly provided such insurance and Borrower was required 1o
make separately designated paymeriz-toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to cplain coverage substantially equivalent to the Morigage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance ccve'age is not available, Borrowar shall continue to
pay to Lender the amount of the separately cdesignated payments that were due when the
insurance coverage ceased ta be in effect. Lender will uccept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage (Irsurance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan‘is ult’mately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender ¢an no
longer require loss reserve payments if Mortgage Insurance cuvarage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lenaer again becomes available, is
obtained, and Lender requires separately designated payments towar¢ the premiums for Mortgage
insurance. If Lender required Mortgage Insurance as a condition of makirig the Loan and Borrower
was required to make separately designated payments toward the promitms for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage »suiance in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage insurance ends
in sccordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section’ 10 affects
Borrower’s obligation to pay intarest at the rate provided in the Note.

Maortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance,

Mortgage insurers evalyate their total risk on all such insurance in farce from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreemants are on terms and conditions that ara satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage

(LLEBIS
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further: i

(a) Any such agreemants will not affect the amounts that Borrower has agreod to pay for
Mortgags 'njurance, or any other terms of tha Loan. Such agresments will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
retund.

(b} Any suh agresments will not affect the rights Borrower has - if any - with respect to
the Mortgage Insuraiiea under the Homeowners Protection Act of 1998 or any other law. These
rights may include the aght to receive certain disciosures, to request and obtain cancellation of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mcrtcace Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscallareous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid o Lender.

If the Property is damaged, sucii Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration e: r2pair is economically feasible and Lender’s security is
not lessened. During such repair and restoratiuis period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has hac. an_opportunity to inspect such Property to ensure
the work has been completed to Lender’s satisfuetion, provided that such inspection shall be
undertaken promptly. Lender may pay for the repaire 2nd restoration in a single disbursement or
in a series of progress payments as the work is coripiated. Unless an agreament is made in
writing or Applicable Law requires interest to be paid on such Miscelianeous Proceeds, Lender
shall not be raquired ta pay Borrower any interest or earnings or, such Miscellaneous Proceeds. If
the restaration or repair is not economically feasible or Lander’s security would be lessened, the
Miscellaneous Proceeds shall be applied 1o the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Barrowar. Such Misculanecus Proceeds shall be
applied in the order provided for in Saction 2.

In the event of a total taking, destruction, or loss in valve of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Proparty.in which the
fair market value of the Property immediately befara the partial taking, destruction, or [rss in value
is equal to or greater than the amount of the sums secured by this Security .Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by {b)
the fair markaet vatue of the Property immadiately before the partial taking., destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market valua of the Praperty immediately before the partial taking, destruction, or loss in value is

(LLINOIS
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less than the amount of the surs secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the surns are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence} offers to make an award to settle a claim for
damages, Borrower fails 1o respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either 1o restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against »thom Borrower has a right of action in regard 1o Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lencer’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s insarest in the Property or rights under this Security Instrumant. Borrower can cure
such a default arid, if acceleration has occurred, reinstate as provided in Section 19, by causing
the action or procsed:ng to be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Proper!y-or other material impairment of Lender’s interest in the Property or rights
under this Security Instrumbant. The proceeds of any award or claim for damages that are
attributable 1o the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided funin Section 2.

12. Borrower Not Raleased; Forozerance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as o*lierwise provided herein of by agresment in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successurir Interest of Borrower shall not operate to
release the liability of Borrower or any Successor ‘in/|nterest of Borrower. Lender shail not be
required to commence proceedings against any Successor-in Interest of Borrower or to refuse to
extend time for payment or ctherwise modify amortization ~7 the sums secured by this Security
Instrument by reason of any demand made by the original Barrorver or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any nignt or remedy including, without
limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not b3 a waiver of or precluds the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right grante to Lender under this
Security Instrumant or of any provision of this Security Instrument as 1o 2.V transaction of
occurrence shall not be deemed a waiver as to any future transaction or occufrencs.

13. Joint and Several Liability: Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shalt be jaint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): {a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security [nstrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’'s consent.

Subject to the provisions of Section 18. any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by

ILLINGIS
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released fram Borrower’s obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower faas for services perfarmad in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited 1o, attorneys’ fees, property inspection
and valuation fees, Borrower shall pay such other charges as Lender may deem reasonable for
services rztdered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrowe: or any agent of Borrower. In regard to any other fees, the absence of exprass
authority in this Security Instrument to charge 2 specific fee to Borrower shail not ba construed as
a prohibition o’ the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan ie'subject to a law which sets maximum loan charges, and that law is finaily
interpreted so that the iaterest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce..nt charge to the permitted limit; and {b) any sums already collected
from Borrower which exceeded psimitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing he principal owed under tha Note or by making a direct payment
to Borrower. If a refund reduces prininal, the reduction will be treated as a partial prepayment
without any prepayment charge (wheth<r or not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such refund made by direct payment to Borrower wili
constitute a waiver of any right of action Bor owar might have arising out of such overcharge.

15. Notices. All notices given by Bowowar or Lender in connection with this Security
Instrument must be in writing. Any notice to Boironver in connaction with this Security Instrument
shall be deemed to have been given to Borrower wiiwwi mailed by first class mail or when actuelly
delivered to Borrower’s notice address if sent by othar means. Notice 1o any one Borrower shall
constitute notice to all Borrowers unless Applicable Law sXpressly requires otherwise. The notice
address shail be the Property Address unless Barrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender ui Bnrrower’s change of address. If
Lender specifies a pracedure for reporting Borrower's change of addrass, ther Borrower shall only
repart a change of address through that specified procedure. There (nay be only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lender's address stated-aerein unless Lender has
designated another address by notice 1o Borrower. Any notice in connection with this Security
Instrument shall not be desmed to have been given to Lender until actually reczivad by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under- i Security
Instrument.

16. Governing Law; Severability: Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agres by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision. .
As used in this Security Instrument: (a) words of the masculine gender shall mean and

include corresponding neuter words or words of the teminine gender; {b) words in the singuiar
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Barrawer shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limites to, those beneficial interests transferred in 3 bond for deed, contract for deed,
installmeéni-sales contract or escrow agreement, the intent of which is the transfer of titie by
Borrower 27 3 future date 10 a purchaser.

If all or'zny part of the Property or any Interest in the Property is sold or transferred {or if
Borrower is rot-e-natural person and a beneficial interest in Borrower is sold or transferred)
withourt Lender’s priorwritten consent, Lender may require immediate payment in full of all sums
secured by this Securily instrument. However, this optian shall not be exercised by Lender if such
exarcise is prohibited oy Applicable Law.

If Lender exercises thic-option, Lender shall give Borrower notice of acceleration. The
notice shall provide a periou of not less than 30 days from the date the notice is given in
accordance with Section 15 within ‘which Borrower must pay all sums secured by this Security
Instrumant. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this esurity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Aftar Ncceleration. if Borrower meets certain conditions,
Borrower shall have the right 1o have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sus of the Property pursuant 1o any power of sale
contained in this Security Instrument; (b) such otherperiod as Applicable Law might specify for
the termination of Borrower's right to reinstate; or (c}.<puy of a judgement enforcing this Security
Instrumnent. Those conditions are that Borrowaer: {a) pays-iender ail sums which then would be
due under this Security Instrument and the Note as if no acceleiation had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all-cxgenses incurred in enforeing this
Security Instrument, including, but not limited to, reasonable atioreys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of proterring Lender’s interest in the
Property and rights under this Security Instrument; and {d) takes such, action as Lender may
reasonably require to assure that Lender’s interest in the Property and r.ghts.under this Security
Instrument, and Barrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. lLender may require that Borrower pay such reinsiazerent sums and
expenses in one or more of the following forms, as selected by Lender: {a) cash; {b}-money order;
(e} certified check, bank check, treasurer's check or cashier's check, provided any-such check is
drawn upon an institution whose depasits are insured by a federal agency, instrumentality or
entity; ar {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully eftective as if no acceleration had occurred.
Howevar, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might resuit in a change in the entity {known as the
*Loan Servicer") that collects Periodic Payments due under tha Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument.
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
egle of the Note. If there is a change of the Loan Servicer, Borrowar will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a natice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the martgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to eny judicial action (as
either an individual litigant or the member of a ¢lass) that arises from the other party’s actions
pursuanz o this Security Instrument or that alleges that the other party has breached any
provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has natird the ather party (with such notice given in compliance with the requirements of
Section 15) of zvch alleged breach and afforded the ather party hereto a reasonable period after
the giving of such nutine to take corrective action. If Applicable Law provides a time period which
must elapse before cergn action can be taken, that time period will be deemed to be reasonable
for purposes of this.raragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant te Sectior 22 and the notice of acceleration given 1o Borrower pursuant to
Section 18 shall be deemed to_satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. A5 used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxir nr. hazardous substances, pollutants, or wastes by
Environmental Law and the following sucstances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and Jnerbicides, volatile solvents, materials containing
ashestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal laws
and laws of the jurisdiction -where the Proparly is located that relate to health, safety or
environmental protection; {¢) “Environmental Clezniu” includes any response action, remedial
action, or removal action, as defined in Environmental L, and (d) an "Environmental Condition”
means a condition that can cause, contribute ta, or otheryvise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or thresten 1o release any Hazardouc.Syvostances, on or in the Property.
Borrower shall not do, nor aliow anyone else to do, anything afrecting the Property (&) that is in
violation of any Environmental Law, (b} which creates an Environriertal Condition, or (c) which,
due to the presence, use, or release of a Hazardous Substance, creats 2 condition that adversely
attects the value of the Property. The preceding two sentances shall not apbly 10 the presence,
use, or storage on the Property of smali quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential] uses and to maintenancs of the Property
{including, but not limited to, hazardous substance in consumer produets).

Borrower shall promptly give Lender written notice of (a) any investigation, elaim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, {b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Praperty. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22 Accsleration: Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument {but not
prior to accelaeration under Section 18 unless Applicable Law provides otherwise). The notice shail
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may resuit in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale nf the Property. The notice shall further inform Borrower of the right to reinstate after
accelerstior. and the right to bring a court action to assert the non-existence of a default or any
other doferise_of Borrower to acceleration and foreclosure. If the default is not cured on or before
the date speci/ied in the notice, Lender at its option may require immediate payment in full of all
sums secured (v this Security Instrument without further demand and may foreclose this Security
Instrument by judiviz! proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedirs ‘provided in this Section 22, including, but not limited to, reasonable
attarneys’ fees and c2sis of title evidence. If Borrower or any successor in interest to Borrower
files (or has filed against Eor'cveer or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any succescor title of the United States Code which provides for the curing of
prepetition default due on the dote, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment qr zll sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrouver shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security insirument, but only if the fee is not prohibited by
Applicabla Law.

24. Waiver of Homestead. In accordancy with llfinois law, the Borrower hereby release
and waives all rights under and by virtue of the llino's homestead exemption laws,

BY SIGNING BELOW, Borrower accepts and aqrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrowar and recorded with it.

ILLINOIS
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X ol
JOHN A/ FARTOLI

Pl

XERRY SHEEHAN

(Space Below This Line/cor Acknowledgment)

State of lllinois, Cosre County ss:

i, Pamern J. /A—ﬂﬂ/ ) - , &
Notary Public in end for said county and sware. do hereby certify that

%ﬂb’ /?-F/?ﬂ.rau v Kern 5/74:"'&774».
7/

personally known to me to be the same person{s) whose name(s) subscribed to the foregoing

instrument, appeared before me this day in person, and acknowledged that |7 z{,’ g
signed and delivered the said instrument as el free and voluiary act, for the
uses and purposes therein set forth.

Given under my hand and official seal, this BIﬁ day of jalay L v,

Detee G P~

'iQotarv Public

My Commission expires: __02°07-4 7

OFFICIAL SEAL
PAMELA J PARR

NOTARY PUBLIC - STATE OF iLLINOIS

L :
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THIS FIKED/ADJUSTABLE RATE RIDER is made this 31lst day of
July, 2003 . and is incorporated into and shall be deemed to amend and
supplement the Mciicage, Deed of Trust or Security Deed (the "Security instrument"”} of the same
date given by the underzigned (the "Borrower") to secure Borrower’s Fixed/Adjustable Rate Note
(the "Note") 10 _Washinzton Mutual Bank, FA ("Lender") of the same
date and covering the propery described in the Security instrument and located at

1943 W BLOOMINGDALE AVE., CHICAGS, IL 60622
(Property Address)

THE NOTE PROVIDES FOR A CHANGE N THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE.  THE NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE INTEREST RATE CAN CHAWCE AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition 1o ‘thé -covenants and agreements made in the
Security Instrument, Borrower and Lender further coveriant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANG S

The Note provides for an initial fixed interest rate of _4.500 _ %. The Note also provides
for a change in the initial fixed rate to an adjustable interest ratg, @z follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANCES

(A) Change Dates

The initial fixed interest rate | will pay will change 10 an adjustablé_nterest rate on the first
day of _Aungust, 2008 ~, and the adjustabla interest/ raty | will pay may
change on that day every 12th month thereafter. The date on which my iniialvixed interest rate
changes to an adjustable interest rate, and each date on which my adjustable intcrest rate could
changa, is called a "Change Date.”

{B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index.
The “"Index" is the weekly average yield on Unitad States Treasury securities adjusted to 2
constant maturity of one year, as made available by the Federal Reserve Board. The most recent

4611 (02011 Page 1 of 4




(0325333073 Page: 18 of 21

v RIS EFICIAL COPY

T-387 P.058/072  F-858

03-2341-064941722-7

index figure available as of the date 45 days before each Change Date is called the "Current
Index."

If the Index is no lenger available, the Note Holder will choose a new index that is based
upon corape able information. The Note Holder will give me notice of this choice.

(C) Cal-uiation of Changes

Bafare elch Change Date, the Note Holder will calculate my new interest rate by adding
Two & Seventv-Jive-Hundredthe percentage points (___2.750 %)
to the Current Incex. . The Note Holder will then round the result of this addition to the nearest
one-eighth of ona perccritage point (0.125%}. Subject to the limits stated in Section 4{D) below,
this rounded amount wiltbe my new interest rate unti! the next Change Date.

The Note Holder will inen determine the amount of the monthly payment that would be
sufficient to repay the unpait principal that | am expected to owe at the Change Date in fult on
the Maturity Date at my new [ntelest rate in substantially equal payments. The result of this
calculation will be the new amounu o1 Ty monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to .2y at the first Change Date will not be greater than

9.500 % or less than __ 2.750 ‘% Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Date by more than two percentage points {2.0%)
from the rate of interest | have been paying far the preceding 12 months. My interest rate will
never be greater than 9.500 %.

{E) Effective Date of Changes ;

My new interest rate will become effective on each Change Date. | will pay the amount of
my new monthly payment beginning on the first monthly rayment date after the Change Date
until the amount of my monthly payment changes again.

(F} Notice of Changes

The Note Holder will deliver or mail to me a notice of any charges in my initial fixed interest
rate to an adjustable interest rate and of any changes in my adjustzble interest rate before the
affective date of any change. The notice will include the amount of my monthly payment, and
any information required by law to be given me and also the title and taephone number of a
person who will answer any question | may have regarding the notice.

{G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate nr payment
amount as described in this Note, regardless of any notice requirement, | agree thal ilote Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder’s failure to make the adjustment and to let the Note Halder, at its option, apply any
axcess monies which | may have paid to partial Prepayment of unpaid "Principal."
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

1-ansfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract fo' deed, instaliment sales contract or escrow agreement, the intent of which is
the transfe o title by Borrower at a future date to purchaser. :

If all or ariy sart of the Property or any Interest in the Property is sold or transferred (or
if Borrower is met a nawral person and a beneficial interest in Borrower is sold or
transferred) withoui \Lender’s prior writen consent, Lender may require immediate
payment in full of ali sims secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises thiz-option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period zcot less than 30 days from the date the notice is given in
accordance with Section 15 wiipin. which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails-*o pay these sums prior to the expiration of this
pericd. Lender may invoke any remadies permitted by this Security Instrument without
further notice or demand on Borrawer.

2. When Borrower’s initial fixed interest rate chzunges to an adjustable interest rate under the
terms stated in section A above, Section 18 of the Sucurity Instrument described in section B1
above shall then cease to be in effect, and the provisions of Section 18 of the Security instrument
shall be amended 10 read as follows:

Transfer of the Proparty or a Boneficial Intarest \n Boirower. As used in this Section
18, "Interest in the Property” means any legai or beneiicial interest in the Property,
including, but not limited to, those beneficial interests trzns’erred in & bond far deed,
contract for deed, installment sales contract or escrow agree/neit, the intent of which is
the transfer of title by Borrower at a future date to purchaser.

If alt or any part of the Property or any Interest in the Property is‘soid or transferred (or
if Borrower is not a natural parson and a beneficial interest in Borgwer is sold or
ransferred) without Lender’s prior written consent, Lendsr may reouire immediate
payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. tender also
shail not exercise this option if: (a) Borrower causes 10 be submitted ta Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferee; and {b) Lender reasonably deiermines that Lender’s security will not be
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impaired by the ioan assumption and that the risk of a breach of any covenant of
agreement in this Security Instrument is acceptable to Lander.

{0 the extent permitted by Applicable Law, Lender may charge 2 reasonable fee as @
condision. to Lender’s consent to thse loan assumption. Lender may also reguire the
transferss 7o sign an assumption agreement that is acceptable 1 Lender and that obligates
the transieres to keep all the promises and agreemsnts made in the Note and in this
Security Instrument. Borrower will continue 10 pe obligated under the Nota and this
Security Instrumcns unless Lender releases Borrower in writing.

if Lender exe <ises the option 10 require immediate payment in full, Lender shall give
Borrower notice of arceleration. The notice shall provide a period of not less than 30 days
from the date the notize is given in accordance with Section 15 within which Borrower
must pay ail sums securec by this Security Instrument. 1f Borrower fails to pay These sums
prior to the expiration of Wi period, Lender may invoke any remedies permitted by this
Security Instrument without fuither notice of demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contsined in
shis Fixed/Adjustable Rate Rider.

. Y Ll

JOHN/A. FARIOLI

7

XERRY SHEEHAN .
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CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 14-31-416-051-0000

LEGAL DESCRIPTION:

THE EAST 1/2 OF THE VACATED ALLEY BETWEEN LOTS 15 AND 16 AND THE WEST 14.58 FEET OF LOT
15 IN BLOCK 37 IN E. R. SMITH'S SUBDIVISICN OF SHEFFIELD'S ADDITION TO CHICAGO IN
SECTICON 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY ILLINOIS

CLEGALD




