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1, THE UNDERSIGNED Doot: 0326403137

| ‘ ' Eugene "Gena“ Maore Fee: $50.00
of First American Title Company do Cugene “aene” oo oflae:ds "
| : 03:32 PM Pg:
hereby certify that the MORTGAGE Date: 09/11/2008

dated 03/05/03

.made between

Jack Gamboa Enterprises, Inc.

and

Archer Bank

was present to First Aanerican Title
Company for Recordatién, Further That said MORTGAGE  has been lost and

the attachgd is a true and corfect copy of the original document,

' m( mz_

¥

Sién:lture
State of Illinois 15t AMERICAN TITLE ordr_ Qo022
County of COOK 16})1

I, the undersigned, a Notary Public in and for said county in the state of
Ilinots, certify that  THE ABOVE SIGNED  of Firét American Title
Company personally known to me to be the same person vwhose name is
personally known to me to be the same person whosc name {s subscribed
and sworn to in the foregoing instrument, appeared before me thisate in
person and acknowledged that he/she signed and delivered the said

instrument as his/her own free and voluntary act for the use and purpose
therein sct forth.

Givert under my hapd and s¢al this 11" Day of Sepember . 2013

R
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KELL! R WINSKY

L EHAEE OF fLINOIS
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Notary Public
Commission Expiration Date:
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determined or undetermined, absolute or contingent, fiquidated or unliquidated whether Grafto may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation partyj or otherwise, and
whether racovery upon such amounts may be or hereafter may become barred by any statutd o! limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unefforceable.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified jin the Indebtedness
definition, and without limitation, this Mortgage secures a revoiving tine of credit and [shall secure not only
the amount which Lender has presently advanced to Grantor under the Note, but alsq any future amounts
which Liender may advance to Grantor under the Note within twenty (20) years frpm the date of this
Mortgage: to th~ same extent as if such future advance were made as of the date of the execution of this

Mortgage. Tie.revolving line of credit obligates Lender to make advances to Granto ¢<a long as Grantor
complies with a'i the terms of the Note and Related Documents.

Grantar presently assign; to Lender all of Grantor's right, title, and interest in and to all presen ar1d future leases
of the Property and all ~ents from the Property. In addition, Grantor grants to Lender a Ugiform Commercial
Code security interest in the Personal Property and Hents.

THIS MORTGAGE, INCLUGING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, !S/@iVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL GSLIGATIONS UNDER THE NOTE, THE RELATEP DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEQUENT LIENS AND ENCUMJRANCES, INCLUDING STATUTORY LIENS, [EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON.['i€ REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FQLL.OWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwisa provided in this Mertgage, Grantor hail pay to Lender
all amounts secured by this Mortgage as they become.dus and shall striclly perform ail of Gragnlor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Gruntor agrees that Grantor's pgssession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default/ Grantor may (1) rgmain in possession
and cantrol of the Property; (2) use, operate or manage the Propariy..and (3) collect the Rents from the
Property.

Duty to Maintain. Granter shall maintain the Property in tenantable conrltion and plomptly perform all
repairs, replacements, and maintenance necessary to preserve its value,

Compliance With Environmental Laws. Grantor represents and warrants to Lencer-that: (1) During the
perioc of Granlor's ownership of the Property, there has been no use, generation, r‘m*ufacture, storage,
treatment, disposal, release or {hreatened release of any Hazardous Substance by aiywarson on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
excepl as previously disclosed to and acknowledged by Lender in writing, (a) any breachfor violation of any
Envircnmental Laws, (b) any use, generation, manufacture, storage, treatment, dipposal, release or
threatzned release of any Hazardous Substance on, under, about or from the Property by gny prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kinc by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) reither Grantor nor any tenant, contractor, agent or other authorized user of the Rroperty shall use,
generate, manufacture, store, treat, dispocse of or release any Hazardous Substance on, urfder, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicgble federal, state,
and local laws, regulations and ordinances, including without limitation all Environmentgl iaws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections andftests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes onlf and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any pther person. The
representations and warranties contained herein are based on Grantor’s due diligence ir] irvestigating the
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Property for Hazardous Substances. Grantor hereby (1} releases and waives any fulure claims against
Ler der for indemnity or contribution in the event Grantor becomes liable for cleanup or othgr costs under any
such laws; and {2) agrees to indemnify and hold harmless Lender against any and|all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly}sustain or suffer
res)lting from a breach of this section of the Mortgage or as a conseguence of ank use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Granfor's ownership or
interest in the Property, whether or not the same was or should have been known to Granfor. The provisions
of his section of the Mortgage, including the obligation to indemnify, shall survive thy payment of the
indsbtedness and the satisfaction and reconveyance of the fien of this Mortgage and shall|not be affected by
Lerder's scuuisition of any interest in the Property, whether by foreclosure or otherwise. |

Nuisance, ‘Waste, Grantor shall not cause, conduct or permit any nuisan¢e nor commit, grmit, or suffer any
stripping of or-wzste on or to the Property or any portion of the Property. Without limiting the genarality of
the foregoing, “Grarior wilt not remove, or grant to any other party the right to remove, aty timber, minerals
{(including oil and gasy;‘ceal, clay, scoria, soil, gravel or rock products without Lender’s priox written consent.

Removal of Improvemenris. Grantor shall not demolish or remove any improvements froin the Real Property
withiout Lender's prior written consent.  As a condition to the removal of any Improvements, Lender may
regquire Grantor to make arangements satisfactory to Lender to replace such I[fnprovements with
Improvements of at least equal veiue,

Lerder’'s Right to Enter. Lendsr aind/.ander's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendsr's interests and to inspect the Real Properly for purposes of
Grantor’s compliance with the terms and ¢cnditions of this Mortgage.

Compliance with Governmental Requiremenis.. Grantor shall promptly comply with il laws, ordinances,
and regulations, now or hereafter in effect, of all gevernmental authorities applicable to the :use or aceupancy
of the Property, including without limitation, the Amerizaric With Disabilities Act. Grantor mjjy contest in good
faith any such law, ordinance, or regulation and witkhoid compliance during any prodpeding, including
appropriate appeals, so long as Grantor has netified Lend=i"in writing prior to doing so gnd so long as, in
Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may feguire Grantor to
post adequate security or a surety bond, reasonably satisfactorytoLender, to protect Lendgr's interest.

Duiy to Protect. Grantor agrees neither to abandon or leave unaiie’idzd the Property. Srantor shall do all
other acts, in addition to those acts set forth above in this section, which from the characler and use of the
Prozerty are reasonably necessary to protect and preserve the Property. |

4

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare iromediat ‘y due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior wittan-consent, of all or any
part of the Real Property, or any interest in the Real Property. A “"sale or transfer" mearis {he conveyance of
Real Property or any right, title or interest in the Real Properly; whether legal, beneficiai &7 ilquitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land conjfract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by|sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Propertyl or by any other
method of conveyance of an interast in the Real Property. If any Grantor is a corporation, pantnership or limited
liability zompany, transfer also includes any change in ownership of more than twenty-five perfent (25%) of the
voling stock, partnership interests or limited liability company interests, as the case may be,| of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federallaw or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Propefty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on accoupt of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Proserty. Grantor shall maintain the Property free of any liens having priority over or equa| to the interest of
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Lender under this Mortgage, except tor those liens specitically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specilied in the Right to Contest parafraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in corjrection with a good
faith o spute over the obligation to pay, so iong as Lender’s interest in the Property is no} jeopardized. If a
lien arises or is filed as a resuit of nonpayment, Grantor shalt within fifteen (15) days after fhe lien arises or, if
a lien is filed, within fiteen (15) days after Grantor has natice of the filing, secure the discijarg? of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bong or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and pttorneys' fees, or
other charges-that could accrue as a result of a foreciosure or sale under the lien. In arfy ¢ontest, Grantor
shail detend ituelf and Lender and shall satisfy any adverse judgment before enforcgment against the
Property. Graritor-shall name Lender as an additional obligee under any surety bond furnighec' in the contest

proceadings.

Evidence of Paymert.. Grantor shall upon demand furnish to Lender satisfactory evidencT of payment of the
taxes or assessments and chall authorize the appropriate governmental official to delive§ to Lender at any
time a written statement ot t2¢ taxes and assessments against the Property.

Notice of Construction. Grarntel snall notify Lender at least fifteen {15) days before any worlt is commenced,
any sorvices are furnished, or any materials are supplied to the Property, if any mechanic's lien,
raterialmen’s lien, or other lien coud be asserted on account of the work, services, or fhaterials. Grantor
wilt upan request of Lender furnish to Lendar advance assurances satisfactory to Lendef that Grantor can
and wil pay the cost of such improvements

PROPERTY DAMAGE INSURANCE. The following qruyisions relating to insuring the Properfy are a part of this
Morigage: ;

Maintenance of Insurance. Grantor shall procure anrt maintain policies of fire insurgnce with standard
extended coverage endorsemsnis on a replacement/bzsis for the full insuwrable dalue covering all
Improvements on the Real Property in an amount sufficient'tc’ aveid application of any cginsurance clause,
and with a standard mortgagee clause in favor of Lenaer. Criantor shall also proqure and maintain
comprehensive general liability insurance in such coverage amcunts as Lender may reguest with Lender
being named as additional insureds in such liability insurance policies: Additionally, Grargor shall maintain

such cther insurance, including but not limited to hazard, business inisr-iption and bdjler insurance as

Lender may require. Policies shall be written by such insurance companes and in suc fom as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
contairing a slipulation that coverage will not be cancelled or diminished without & mirimur of ten (10) days’
prior written notice to Lender and not containing any disclaimer of the insurer's iiarty: for failure to give

such notice. Each insurance policy also shal! include an endorsement providing that zoXerzge in favor of

Lender will not be impaired in any way by any act, omission or default of Grantor cr.pny other person.
Should the Real Property be located in an area designated by the Director of the Fpderal Emergency
Management Agency as a special fiood hazard area, Grantor agrees to obtain and mainfain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is Idcatad in a special
flood hazard area, for the full unpaid principal balance of the loan and any prior liend on the property

securirg the loan, up to the maximum policy limits set under the National Flood Insurande Program, or as
otherw se required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage ‘o the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the cajualty. Whether or
not Lender's security is impaired, Lender may, at Lender’s election, receive and retain thq praceeds of any
insurarce and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Propery, or the restoration and repair of the Property. If Lender elects to apply the procqeds to restoration
and repair, Grantor shall repair or replace the damaged or destrayed Improvements in a mjanner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse{Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have no! been disbursed within 180 days after their receipt and whicl} Liender has not
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cormitted to the repair or restoration of the Property shall be used first to pay any amoupt owing to Lender
undar this Mortgage, then to pay accrued interest, and the remainder, if any, shall be appigd to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Ihdebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once q year, Grantor shall
furn sh to Lender a report on each existing policy of insurance showing: (1)} the name pf the insurer; (2)
the “isks insured; (3} the amount of the policy; (4) the property insured, the then currentfreplacement value
of such property, and the manner of determining that value; and (5) the expiration Hate of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value.raplacement cost of the Property.

LENDER’S EXPZ=NDITURES. |If any action or proceeding is commenced that would materjzily affect Lender's
interest in the Propeity or if Grantor fails to comply with any provision of this Mortgade or any Related
Documents, including Ouf not limited to Grantor's tailure to discharge or pay when due any amounts Grantor is
required to discharge or'pay.under this Mortgage or any Related Documents, Lender on Grgntor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including [fbut not limited to
discharging or paying all taxes, uens. security interests, encumbrances and other claims, at gny time levied or
placed on the Property and payirg all costs for insuring, maintaining and preserving the P

Note frcm the date incurred or pald by Lender to the date of repayment by Grantor. All g
become a part of the Indebtedness and, a! Lender's option, will {A) be payable on demand| {(B) be added to
the balace of the Note and be apportioned ariunig and be payable with any installment paymehts to become due
during either (1) the term of any applicable insurance policy; or {2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and-payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shait-bz in addition to all other rights and femedies to which
Lender rmay be entitled upon Default. |

WARRANTY; DEFENSE OF TITLE. The following provisiois relating to ownership of the Pluperty are a part of
this Mor:gage:

Title. Grantor warrants that: (a} Grantor holds good and maikzizhle title of record to phe Property in fee
simple, free and clear of all liens and encumbrances other than' those set forth in the Real Property
dascription or in any title insurance policy, title report, or finat title opirisi issued in favor| of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the fuil right, powe{, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrai1ie-and|will forever defend
the itle to the Property against the lawful claims of all persons. In the event aiiv-astioh or proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Sfintor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, tZ{t Lender shall be

entit ed to participate in the proceeding and to be represented in ths proceeding by counsdl of Lenders own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as L¢nder may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Prgperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shalf be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness sall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part o; this Morigage:

Proceedings. [f any proceeding in condemnation is filed, Grantor shall promptly notify Lerjder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and|obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to[participate in the
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rtor will deliver or
1 by Lender from

proceeding and to be represented in the proceeding by counse! of its own choice, and Gr.
cause t0 be delivered to Lender such instruments and documentation as may be requests
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned b/ eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at ifs election require

that all or any portion of the net proceeds of the award be applied to the Indebtednegs or the repair or
restoration of the Property. The net proceeds of the award shall mean the award aftzr payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the fondemnation.

IMPOSITION. OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. T
relating ‘o governinental taxes, fees and charges are a part of this Mortgage:

-

N;a following provisions

sUuch documents in
tect and continue

Current Taxes; Fees and Charges. Upon request by Lender, Grantor shall execute
addition to this (#0rigage and take whatever other action is requasted by Lender to pe
Lender's lien on tha Jeal Property. Grantor shall reimburse Lender for all taxes, as} described below,
together with all experses_incurred in recording, perfecting or continuing this Mortgage, fincluding without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxzs. The following shall corstitute taxes to which this section applies: (1) a specific t
Mor.gage or upon all or any par’ of the Indebtedness secured by this Morlgags; (2)
Grantor which Grantor is authorized Or required 0 deduct from payments on the Indebt
this type of Mortgage; {3) a tax on this lype ot Mortgage chargeable against the Lender
Note:; and {4) a specific tax on all or =iy portion of the Indebtedness or on paymen
interest made by Grantor.

: upon this type of
a specific tax on
Iness secured by
r the holder of the
15 of principal and

') the date of this
arcise any or all of
(1) pays the tax
 Liens section and
 to Lender.

Sukbsequent Taxes. |If any tax to which this seclion applies is enacted subsequent
Mortgage, this event shall have the same effect as ai Fvant of Default, and Lender may e
its avallable remedies for an Event of Default as providse: below unless Grantor either
befcre it becomes dslinguent, or (2) contests the tax as provided above in the Taxes ang
depnsits with Lender cash or a sufficient corporate surety bond ecether security satistactor

SECURITY AGREEMENT; FINANCING STATEMENTS. The followiro-orovisions relating tg
security agreement are a part of this Mortgage:

this Mortgage as a

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The {ollowing provisions relating to furth
aftorney-in-fact are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreem ent to the extent
constitutes fixtures, and Lender shall have all of the rights of a secured paity under the Un
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing staterients
other action is requested by Lender to perfect and continue Lender's security interest

ny of the Property
iform Commercial

ind take whatever
n the Rents and

Personal Property. In addition to recording this Morigage in the real property records, (Ldhder may, at any

time: and without further authorization from Grantor, file executed counterparts, copies or re
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurr
coninuing this security interest. Upon default, Grantor shall not remave, sever or de
Property from the Property. Upon detault, Grantor shall assemble any Personal Propert
Property in a manner and at a place reasonably convenient to Grantor and Lender and
Lender within three (3) days after receipt of written demand from Lender to the extent per
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) fro
concerning the security interest granted by this Mortgage may be obtained (each as requir
Corimercial Code) are as stated on the first page of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lander, GrantonJ

iroductions of this
bd in perfecting or
ach the Personal
not affixed 1o the
ake it avallable to
itted by applicable

which information
pd by the Uniform

Br assurances and

witl make, execute

pins e A s b
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and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s dd
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may
and in such offices and places as Lender may deem appropriate, any and all such mortgag
security deeds, secunty agreements, financing statements, continuation statements, inst
assurance, certificates, and other documents as may, in the sole opinion of Lender,

Eignee, and when
be, at such times
es, deeds of trust,
furments of further
be necessary or

U N iR

desirable in order to effectuate, complete, pertect, continue, or preserve (1) Grantor's o Jigations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security inter 'l created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acguired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimtirse Lender for all
costs ans expenses incurred in connection with the matters refarred to in this paragraph.

Aftorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding parelraph, Lender may
do 50 for ane in the name of Grantor and at Grantor's expense. For such purposgs, Grantor hereby
iravocably appeints Lender as Grantor's attorney-in-fact for the purpose of making, exeduting, delivering,

filing, recording, ang-doing all other things as may be necessary or desirable, in Lenderg sole opinion, to
accomplish the matters referred to in the preceding paragraph. '

FULL PERFORMANCE. If Grentor pays all the indebtedness when due, and otherwise perfarms all the
obliga:ions imposed upen Grantor under this Mortgage, Lender shall execute and deliver to frantor a suitable
satisfaction of this Mortgage and sui'able statemenls of termination of any financing statemeng§on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permgted by applicable
law, any reasonable termination fee as deturminad by Lender from time to time. |

REINSTATEMENT OF SECURITY INTEREST. lf.nayment is made by Grantor, whether volntarily or otherwise,
or by guarantor or by any third party, on the Indedtedness and thereafter Lender is forced to rgmit the amount of
that payment (A} o Grantor's trustee in bankruptey or to any similar person under anfy federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or crder of any court or
administrative body having jurisdiction over Lender or anyv ~f Lender's property, or (C) by reason of any
settlerment or compromise of any claim made by Lender with 4ny claimant (including withou! Bmitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enfurcement of this Mortgage fnd this Mortgage
shall continue to be effective or shall be reinstated, as the cass n.av ba, notwithstanding any gancellation of this
Mortgage or of any note or other instrument or agreement evidencuig the Indebtedness ang the Property will
continue to secure the amount repaid or recovered to the same extent as’if fhat amount neveliad been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlerent or compromise
relatirg to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constituia 21 Svent d Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtediesc

Default on Other Payments. Failure of Grantor within the time required by this Mo
piayment for taxes or insurance, or any other payment necessary to prevent filing of or to
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, co

contained in this Mortgage or in any of the Related Documents or to comply with or 1)
ohligation, covenant or condition contained in any other agreement between Lender and Cir

r‘Eage to make any
tfect discharge of

jenant or condition
perform any lerm,
ntor.

|
Default in Favor of Third Parties. Should Grantor default under any loan, extensioff of credit, security
aJreement, purchase or sales agreement, or any other agreement, in favor of any otherfereditor or person
that may materially atfect any of Grantor's property or Grantor's ability to repay the Indeb efiness or Grantor's
asility to perform Grantor's obligations under this Mortgage or any related document.

r by Grantor or on
in any material
time thereafter.

False Statements. Any warranty, representation or statement made or furnished to Lend
Crantor's behalt under this Mortgage or the Related Documents is false or misleaci
respect, either now or at the time made or turnished or becomes false or misleading at any

et
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Defective Collateralization. This Mortgage or any of the Related Documents ceases tofbe in full force and

effect (including failure of any collateral document to create a valid and perfected security
anv time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business
Grantor, the appointment of a receiver for any part of Grantor's property, any assignmer
creditors, any type of creditor workout, or the commencement ot any proceeding under
insplvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foraclosure or forleiture proce

interest or lien) at

the insolvency of
tor the benefit of
pny bankruptcy or

edings, whether by

judicial r<oteeding, self-help, repossession or any other method, by any crediter of (frantor or by any
governmentzi-agency against any property securing the indebtedness. This includes a garpishment of any of
Grantor's acrounts, including deposit accounts, with Lender. However, this Event of Defacft shall not apply if
there is a goodrai.h dispute by Grantor as to the validity or reasonableness of the claim which ig the basis of
the creditor or foiteiture proceeding and if Grantor gives Lender written notice of the crgditor or forfeiturs
preceeding and deposits with Lender monies or a surety bond for the creditor or forfeiturejproceeding, in an

arount determinad by lisiider, in its sole discretion, as being an adequate reserve or bond

Breach of Other Agreement  Any breach by Grantor under the terms of any other
Grantor and Lender that is not reriedied within any grace period provided therein, includine
any agreement concerning any indsbtadness or other obligation of Grantor to Lender, wh
or later.

Events Affecting Guarantor. Any of the” sreceding events occurs with respect to any Gu
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes

for the dispute.

igreement between
 without limitation
*ther existing now

rantor ot any of the
the validity of, or

liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occudre’in Grantor's financial condition, or [Jender believes the
prospect of payment or performance of the Indebtedness iz impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ¢f ancvent of Detault and afjany time thereafter,
Lender, at Lender’s option, may exercise any one or more of the follov'ing rights and remediesin addition t¢ any
other rights or remedies provided by law:

tor to declare the

Accelerate Indebtedness, Lender shall have the right at its option withoui nolice to Grf
yGrantor would be

entire Indebledness immediately due and payable, including any prepayment pznalty whict
required 1o pay.

UCC Remedies. With respect 10 all or any part of the Personal Property, Lender shal! ha'f

p all the rights and
remedies of a secured party under the Uniform Commercial Code. '

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession §f the Property and
coliect the Hents, including amounts past due and unpaid, and apply the net proceedsy over and above
Lender's ¢osts, against the Indebtedness. In furtherance of this right, Lender may recdire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to er gorse instruments

received in payment thereof in the name of Grantor and 1o negotiate the same and coflect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall salify the obligations
tor which the payments are made, whether or not any proper grounds for the demand exifted. Lender may
exarcise its rights under this subparagraph either in person, by agent, or through a receiver

sassjon or to have

Mortgagee in Possession. Lender shail have the right to be placed as mortgagee in po
J‘er to protect and

a receiver appointed to take possession of all or any part of the Properly, with the po
praserve the Property, to operate the Property preceding foreclosure or sale, and to coliget the Rents from
tha Property and apply the proceeds, over and above the cost of the receivership, againetjthe Indebtedness.
The morlgages in possession oOr receiver may serve without bond if permitted by law. tgnder's right to the
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appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a perspn from sefving as
a receiver. '

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest In all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment{for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received fr¢rn the exercise of

the rights provided in this section.

|
Other Femadies. Lender shall have all other rights and remedies provided in this Mortq‘ige or the Note or
available a¥1aw or in equity,

Sule of the Frupzrty. To the extent permitted by applicable law, Grantor hereby waives fany and all right to
hzve the Property marshalled. In exercising its rights and remedies, Lender shall be frent to sell all or any
pert of the Propertyiogather or separately, in one sale or by separate sales. Lender shal be entitied to bid
at any public sale on all’cr any pottion of the Property.

Notice of Sale. Lender shal! give Grantor reasonable notice of the time and place of anf public sale of the
Personal Property or of the time aiter which any private sale or other intended dispositign of the Personal
Property is to be made. Reasoriable notice shall mean notice given at least ten (10) dayq before the time of
th2 sale or disposition. Any sale of the Personal Property may be made in conjunction afth any sale of the

Real Property.

Election of Remedies. Eloction by Lenderio\pursue any remedy shall not exclude plrsuit of any other

remedy, and an election to make expenditures.or f2 take action to perform an obligation of fGrantar under this
Mortgage, after Grantor's failure to perform, shall.nct affect Lender’s right to declare a cefautt and exercise
ite remedies. Nothing under this Montgage or otherwiss shall be construed so as to Emit of restrict the rights

and remedies available to Lender foilowing an Event of Deiault, or in any way to limit or reggrict the rights and

} the terms of this
ble as attorneys’
ito the extent not
dgssary at any time
for the protection of its interest or the enforcement of its rights shall becorne a part offthe Indebtedness

Attorneys’ Fees; Expenses. !f Lender institutes any suit or action to enforce any o

applicabie law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or no*-tg
including attorneys’ fees and expenses for bankruptey proceedings (including efforts to w0
automatic stay or injunction), appeals, and any anticipated post-judgment collection se
searching records, oblaining title reports {including foreclosure reports), surveyors' regofls, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay’ 3
addition to all other sums provided by taw.

NOTICES, Any notice required to be given under this Mortgage, including without limitation iy notice of gefautt
and &any notice of sale shall be given in writing, and shall be effective when actually delivarpd, when actually
received by telefacsimile (uniess otherwise required by law), when deposited with a natpnally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, cortffied or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Alf copies of notices
ot toraclosure from the holder of any lien which has priority over this Mortgage shall be sent 1o Lender's address,
as shown pear the beginning of this Mortgage. Any parly may change its address for fotices under this
Mortcage by giving formal written notice to the other parties, specifying that the purpose df the notice is to
change the party's address. For notice purposes, Grantor agrees to keep Lender inform ‘d at all times of

Grantor's current address. Unless otherwise provided or required by law, if there is more thanfone Grantor, any
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MISCELLANEOUS PROVISIONS. The following misceflaneous provisions are a part of this M

notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

Amendments. This Mortgage, together with any Related Documents, constitutes the e
and agreement of the parties as to the matters set forth in this Mortgage. No alteration ¢
this Mortgage shall be effective unless given in writing and signed by the party or pa
charged or bound by the alteration or amendment.

Annual Reports. [f the Property is used for purposes other than Grantor's residence, Grz
Lender, vnon request, a certified statement of net operating income received from tt

brigage:

htire understanding
f or amendment to
fties sought to be

ntor shall furnish to
5 Property during

Grantor's\nievious hiscal year in such form and detail as Lender shall require. "Net operafing income” shali

mean all cash-receipts from the Property less all cash expenditures made in connection w
the Property.

Caption Headings.. Caption headings in this Mortgage are for convenience purposes on!
used to interpret or uefing the provisions of this Mortgage.

Geverning Law. This Mortaage will be governed by, construed and enforced in ac;
lav; and the laws of the S2a'¢ of llinois. This Mortgage has been accepted by L.
Iflinois.

No Waiver by Lender. Lender shallinol be deemed to have waived any rights under tF
such waiver is given in writing ana signed by Lender. No delay or omission on the
exercising any right shall operate as a saiver of such right or any other right. A waiv
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right oth
strict compliance with that provision or any ofinar.provision of this Mortgage. No prior wai
any course ot dealing between Lender and Graritor, shall constitute a waiver of any of Le
any of Grantor's obligations as to any future transactions, Whenever the consent of Lende
this Moertgage, the granting of such consent by Lender i1.apy instance shall not constitute «
to subsequent instances where such consent is required zind in all cases such consent |
withheld in the sole discretion of Lender.

h

h the operation of

b and are not to be

& Mortgage unless
part of Lender in
r by Lender of a
rwise o demand
er by Lender, nor
Inder’s rights or of
[ is required under

ay be granted or

Lontinuing consent

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to b

illegal, invalid, or

unenforceable as to any circumstance, that finding shall not make the offending provisiorfillegal, invalid, or
uniznforceable as to any other circumstance. H feasible, the offending provision shall be cignsidered modified

50 that it becomes legal, valid and enforceable. |f the offending provision zannot be so n
considered deleted from this Mortgage. Unless otherwise required by law, the illeg
uniznforceability of any provision of this Mortgage shall not aftect the legality, valiat~or e
otter provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage wit
or estate in the Property at any time held by or tor the benetit of Lender in any capacity,
cohsent of Lender,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer ¢
this Mortgage shall be binding upon and inure to the benefit of the parties, their successo
ownership of the Property becomes vasted in a person other than Grantor, Lender, withou

|

jodified, it shall be
lity, invalidity, or
forceability of any

any other interest
vithout the written

J Grantor’s interest,
s and assigns. K
notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the Indebtifdness by way of

foraearance or extension without releasing Grantor from the obligations of this Morgage o
Incebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walve Jury. All parties to this Mortgage hereby waive the right to any jury
proceeding, or counterclaim brought by any party against any other party.

liablity under the

 trial in any action,

Waiver of Homestead Exemption. Grantor heroby releases and waives all rights #nd benefits of the

homestead exemption laws of the State of ilinois as to all Indebtedness secured by this M

rtgage.

i e b S b b e o e,

Llordance with federal
nder In the State of
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DEFINITIONS. The following capitalized words and terms shall have the following meaningg
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall
lawfui money of the United States of America. Words and terms used in the singufar shall incl
the plural shall include the singular, as the context may require. Words and terms not otherv

Mortgags shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means JACK GAMBOA ENTERPRISES, INC., and al
entities signing the Note in whatever capacity.

. when used in this
rmean amounts in
e the plural, and
ise defined in this

Jther persons and

Detault. The word “Default’ means the Default set forth in this Mortgage in the section titlgd "Default”.

Environmeintal Laws. The words "Environmental Laws" mean any and all state, federa
regulations ‘ard-ordinances relating to the protection of human health or the environment
limitation the ~Comprehensive Environmental Response, Compensation, and Liability
amended, 42 U.8.C Section 9601, et seq. (*CERCLA"), the Superfund Amendments and
of 1986, Pub. L. No..29-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.
et saq., the Resource Cunservation and Recovery Act, 42 U.S.C. Section 6901, et seq.,
state or federal laws, rules, orregulations adopted pursuant thereto.

Event of Default. The words“Event of Default” mean any of the events of default set fo
in the events of default section of this Mortgage.

Grantor. The word "Grantor” means-2a0X GAMBOA ENTERPRISES, INC..

Guarantor. The word "Guarantor” meanz iny guarantor, surety, or accommodation parny
Indebtedness.

Guaranty. The word "Guaranty’ means the guaran'y.from Guarantor to Lender, including
guaranty of all or part of the Note.

Hazardous Substances. The words “Hazardous Subsiarices” mean materials that, becau
concentration or physical, chemical or infectious charactelistics. may cause or pose a p
hazard to human health or the environment when improperly Lsed, treated, stored, dispo
manufactured, transporied or otherwise handied. The words "Hazardous Substances” are
brozdes! sense and include without limitation any and all hazardous otoxic substances,
as defined by or listed under the Environmental Laws. The term "Hazardous Substang
withsut limitation, petroleum and petroleum by-products or any fraction theren! and asbestoj

and local statutes,
including without

rAct of 1980, as
Rzauthorization Act
5.C. Section 1801,
OF other appiicable

rth in this Mortgage

lof any or all of the
yrithout limitation a

se of their quantity,
tasent or potential
ed of, generated,
used in their very
materials or waste
k5" also includes,

-
Y .

Improvements. The word “Improvements” means all existing and future improvenients, b
motile homes affixed on the Real Property, facilities, additions, replacements anc otner

Real Property.

indebtedness. The word "Indebtedness" means all principal, interest, and other(ar
gxpenses payable under the Note or Related Documents, together with all renewals
mocifications of, consolidations of and substitutions for the Note or Related Documents
expended or advanced by Lender to discharge Grantor's obligations or expenses incu
enfcrce Grantor's obligations under this Mortgage, together with interest on such amounts
Mor:gage.

Lender. The word "Lender" means ARCHER BANK, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

ildings, structures,
nstruction on the

\ounts, costs and
of, extensions of,
'and any amounts

fred by Lender to

ns provided in this

Nota. The word "Note" means the promissory note dated August 15, 2001, in the origing| principal amount

of $250,000,00 from Grantor to Lender, together with all renawals of, extensions of.

refinancings of, consolidations of, and substitutions for the promissory note or agreement,
The index currently is 4.9

on the Note is a variable interest rate based upon an index.
Payments on the Note are to be made in accordance with the following payment schedule:

all ¢uistanding principal plus all accrued unpaid interast on August 15, 2003. In additiory

modifications of,
The interest rate
50% per annum.
n one payment of
Grantor will pay
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reqular monthly payments of all accrued unpaid interest due as of each payment date, bejginning March 15,
2003, with alt subsequent interest payments 1o be due on the same day of each month aftgr that, 1 the index
inzreases, the payments tied to the index, and therefore the total amount secured herecgder, wilf increase.
Any variable interest rate tied to the index shall be calcufated as of, and shall begin on, ‘§e commencement
date indicated for the applicable payment stream. Notwithstanding the faregoing, the variable interast rate or
rates provided for in this Mortgage shall be subject to the following minimum and maximufn rates. NOTICE:
Under no circumstances shali the interest rate on this Mortgage be less than 7.000% plr annum or more
than the maximum rate allowed by applicable law.
Persona! Property. The words ‘Personal Property" mean all equipment, fixtures, arfl other articles of
personal pioperty now or hereafter owned by Grantor, and now or hereafter attached or pifixed to the Real
Propsrty; {ogether with all accessions, parls, and additions to, all replacements of, and 1 substitutions for,
any of such pinperty; and together with all proceeds (including without fimitation all insurahce proceeds and
refunds of premiliay) from any sale ar other dispasition of the Property.

Property. The word *Froperty” means coliectively the Reat Property and the Personat Przterty,

Reat Property. The words"Raal Property” mean the real property, interests and righ:s, ap further described

in this Montgage.

Related Documents. The worls “Related Documents"” mean all promissory notes, credj agreements, loan
agreements, environmentat agreemanis, guaranties, security agreements, mortgages. deegs of trust, security
deeds. collateral mortgages, and all otel instruments, agreements and documents, vihethgr now or hereafter

existing, executed in connection with the micebtedness.
Rents. The word “Rents” means all preseit and future rents, revenues, income, issueg, royafties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ AL THE PROVISIoNs oF THIS HORTGIGE; AND GRANTO:

AGREES TO ITS TERMS.
GRANTOR:

JACK
GAMBOA E NTERPR!SES INC
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CORPORATE ACKNOWLEDGMENT ;‘
STATE OF ‘b S )
) §S
COUNTY OF MLJ%Z )
[
On this ﬁj_r"i day of %Lﬁﬁl aj)? before me, the unﬂersigned Notary

Public, personally ajpeared Jack Gamboa , President of JACK GAMBOA ENTERPRISES,

be the free and voluntary a<i.and deed of the corporation, by authority of its Bylaws or Dy res

INC. , and known to

0 ution of its board

me to be an authorize1 =gent of the corporation that executed the Mortgage and acknowledg}cl the Mortgage to

of directors, for the uses ar-purposes therein mentioned, and on cath stated that he or s
is Mortgage and in fast executed the Mortgage on behalf of the corporation.

¢ POFFICIAL SEAL

Notary Public in and for the State of _ _,:,K(. —_— -
' LAURA L FIORE

Notary Public - State of HImoisf
M - Cuommission Bxpires & 17204

t_.\‘ B O PR N A laraiarad e

i ) TP
Ny Residing at MLQ_

e is authorized to

(L

N

SRR AT T T R 00NN s et Frrmrn il S s e T FE M gl cpmined < 1L T POV FLLIUERY S T-IE ES
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STATE OF ILLINOIS, W—’ County ss:
I, %;Lé, ﬂ/}xfm‘[/ - . a Notary Public in and for said coumy and
state do hereby certify that SCOTT F. WOLFF and DEBORAH S. WOLFF

personally known ta me to be the same person{s) whase name(s} subscribed to the foregoing inStruntent,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
nstrument as his/her/their free and voluniary act, for the uses and purposcs thegein set forth.

Gyeex, under my hand and official seal, this / j’ day of /f& 2,{,:;, dgled e

My Comumission Lxpires:

-

8901100 a _% As)

@@@ -6IIL) 1001 0; Paue 15 of 15 Form 3014 1/01
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