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PECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

THIS DECLARATION OF COOVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS is
made and entered into as of the _f_"c'av of September, 2003, by and between 270 EAST PEARSON,
L.L.C., an llinois limited liability company {'270") and 840 LAKE SHORE DRIVE, L.L.C., an llinois
limited liability company (“840") (270 and” 40 are sometimes together referred to herein as the
“Declarant").

RECITALS:
A The terms used in the Recitals, if not otherw’=& defined in the Recitals, shall have the
meanings set forth in Article [l hereof.
B. 270 leases the land, property and space situated in CChicago, Cook County, lllinois and

legally described on Exhibit A attached hereto and made a part hereof {thz "270 Parcel") pursuant to a
certain Ground Lease between Northwestern University, as lessor, and 27C, as lessee, dated as of July
31, 2000 and recorded with the Recorder on August 2, 2000 as document ‘number 00584667 and re-
recorded with the Recorder on August 11, 2000 as document number 00614549, @s : mended by a First
Amendment to Ground Lease dated as of October 30, 2000 and recorded with the Reccrer on March 2,
2001 as document number 0010169900, and as further amended by a Second Ame:id:nent to Ground
Lease dated on or about the date hereof and recorded with the Recorder on or abhui the date of
recording of this Declaration (collectively, and as the same may he further amended or ¢mended and
restated after the date herecf, and together with any replacements or substitutions therefor, the "270
Lease"). 270 owns the improvements located on the 270 Parcel, and the improvements located on the
270 Parcel as of the date hereof inciude, but are not fimited to, a 17-story building (the "270 Building")
containing or expected to contain: (i) approximately forty-two (42) residential condominium units; and (ii) a
4-level above-ground garage containing approximately ninety-two (92) parking spaces and ramps,
driveways and walkways related thereto (the "270 Garage").

C. 840 ieases the land, property and space situated in Chicago, Cook County, {llinois and
legally described on Exhibit B attached hereto and made a part hereof (the "840 Parcel") pursuant to a
certain Ground Lease between Northwestern University, as lessor, and 840, as lessee, dated as of July
31, 2000 and recorded on August 2, 2000 with the Recorder as document number 00584668 and re-
recorded on August 11, 2000 with the Recorder as document number 00614550, as amended by a First
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Amendment to Ground Lease dated as of October 30, 2000 and recorded with the Recorder on March 2,
2001 as document number 0010169901 and as further amended by a Second Amendment to Ground
Lease dated on or about the date hereof and recorded with the Recorder on or about the date of
recording of this Declaration (collectively, and as the same may be further amended or amended and
restated after the date hereof, and together with any replacements or substitutions therefor the "840
Lease"}. 840 owns the improvements located on the 840 Parcel, and the improvements iocated on the
840 Parcel as of the date hereof include, but are not limited to, a 27-story building containing or expected
to contain: (i) approximately seventy-three (73) residential condominium units; and (i) a 2-level
underground garage containing approximately one hundred thirty (130) parking spaces and ramps,
driveways and walkways related thereto (the "840 Garage™).

D. 840 intends fo submit its leasehold interest in the 840 Parcel and its fee interest in the
840 Improveiiants to the Act as one condominium. 270 intends to submit its leasehold interest in the 270
Garage Parcel zuid its fee interest in the 270 Garage Improvements fo the Act as one condominium of
condominium pararg space units and related common elements, and 270 intends to submit its leasehold
interest in the 270 Residential Parcel and its fee interest in the 270 Residential Improvements to the Act
as a separate condonyinium. of residential condominium units and related commaon elements.

E. Each of thc 840 Property, the 270 Residential Property and the 270 Garage Property
may be structurally and functionzlb-dependent on one or both of the others and may depend on one or
both of the others, to some extent, fer structural support, enclosure, ingress and egress, utility services
and other facilities and component:, necessary for the operation and use of the 840 Property, the 270
Residential Property and the 270 Garage Property.

F. Declarant desires by this L’cziaration to provide for the efficient operation of the 840
Property, the 270 Residential Property and the 270 Garage Property and to assure the harmonious
relationship of the owners of each such Property. by providing for, declaring and creating certain
easements, covenants and restrictions benefitting an hurdening the 840 Property, the 270 Residential
Property and the 270 Garage Property to the extent previued herein.

NOW, THEREFORE, Declarant hereby declares that/'the Total Property and any part thereof is
and shall be owned, held, mortgaged, leased, transferreq, assigned, sold, conveyed and accepted
subject to this Declaration. Declarant does hereby further declae thzi this Declaration and each of the
following provisions, easements, covenants, conditions, restricticn<.\burdens, uses, privileges and
charges set forth herein or created hereunder shall exist at all times niereafier amongst, and be binding
upon and inure, to the extent provided herein, to the benefit of, all parties naving or acquiring any right,
title or interest in or to any portion of, or interest or estate in, the Total Property 2nd each of the foregoing
shall run with the land subject 1o this Declaration.

ARTICLE |
INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated by reference in the body of this Declaration as if
fully set forth herein.

ARTICLEHl
DEFINITIONS

2.1 “270 Garage Improvements” means all improvements now or hereafter constructed within
and upon the 270 Garage Parcel. In the event of any reconstruction of the 270 Garage Improvements
pursuant to Article X! or Articie XV, the 270 Garage Improvements shall include any such improvements
reconstructed on the 270 Garage Parcel.
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2.2 “270 Garage Parce!" means the portion of the 270 Parcel legally described on Exhibit C
attached hereto and made a part hereof.

2.3 “270 Garage Property” means, collectively, 270's leasehold interest in and to the 270
Garage Parcel and 270's fee interest in the 270 Garage Improvements.

2.4 "270 Parcel" has the meaning set forth in the Recitals.

25 “270 Residential Improvements” means all improvements now or hereafter constructed
within and upon the 270 Residential Parcel. In the event of any reconstruction of the 270 Residential
Improvements pursuant to Article X1 or Article XV, the 270 Residential Improvements shall include any
such improvaments reconstructed on the 270 Residential Parcel.

26 *270 Residential Parcel” means the portion of the 270 Parcel legally described on Exhibit
D attached herets 2ind made a part hereof.

2.7 “270 Residential Property” means, collectively, 270's leasehold interest in and to the 270
Residential Parcel and 274'; fee interest in the 270 Residential improvements.

2.8 “840 Improvelnents® means all improvements now or hereafter constructed within and
upon the 840 Parcel. In the everit of 2ny reconstruction of the 840 Improvements pursuant to Article Xl or
Article XV, the 840 Improvements stiall include any such improvements reconstructed on the 840 Parcel.

2.9 “840 Parcel" has the meaiing set forth in the Recitals.
2.10  “840 Property” means, collectively, the 840 Parcel and the 840 Improvements.

2.1 "Act" means the Condominium Propeity Act of the State of lllinois in effect on the date
the applicable Condominium Declaration is recorded, as.amended from time to time.

2.12  "Architect" has the meaning set forth in Articie/ XY/ hereof.

213  "Common Elements" means all portions of a Condamizium Property, and any easements
appurtenant to such Condominium Property, except the Units.

214  “Common Walls, Floors and Ceilings” means all common structural and partition walls,
floors and ceilings now or hereafter situated on or adjcining two or more of the 840 Property, the 270
Garage Property or the 270 Residential Property, or located on one Property but forming the walls, floors
or ceilings of an adjoining Property.

2.15  "Condominium Association” means an lMinois not-for-profit corporation 20 be formed for
the purpose of administering a Condominium Property-pursuant to the Act.

2.16  "Condominium Declaration" means the declaration of condominium ownership and of
easements, restrictions, covenants and by-laws which submits any Property to the provisions of the Act.

2.17  "Condominium Property" means any Property from and after its submission to the Act
and so long as it has not been withdrawn from the Act.

2.18  "Creditor Qwner", except where otherwise defined hereunder in a specific context, means
an Owner to whom a payment of money or other duty or obligation is owed under this Declaration by
another Owner which has failed to make such payment or to perform such duty or obligation as and when
required hereunder, after the expiration of any notice and cure period.

-3-
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219 "Declarant” has the meaning set forth in the preamble of this Dectaration.
220 "Deciaration" means this Declaration of Covenants, Conditions, Restrictions and
Easements, including all exhibits, amendments and supplements hereto.

221 "Default Rate" means the interest rate applicable to any sums owed by a Defaulting
Owner to a Creditor Owner pursuant to this Declaration as further described in Section 12.5 hereof.

2.22 "Defaulting Owner”, except where otherwise defined hereunder in a specific context,
means an Owner who has failed to make a payment of money owed under this Declaration to another
Owner or who has failed to perform any of its duties or obligations as and when required under this
Declaration, =fter the expiration of any applicable notice and cure period.

2.23 ~ *Depositary” has the meaning set forth in Article XVII of this Declaration.

224 “tacements" means all easements granted, reserved, provided for, declared or created
pursuant to or in accurdaice with the terms and provisions of this Declaration.

225 ‘"Emergency Situation” means a situation: (i) impairing or imminently likely to impair
structural support of the Facilities orthe Improvements; or (i) causing or imminently likely to cause bodily
injury to persons or substantial phiysical damage to all or any portion of the Improvements or any property
within or about the Total Property; o (iii, which is otherwise defined hereunder in a specific context as an
Emergency Situation. The duration ¢ an Emergency Situation shall be deemed to include the time
reasonably necessary to remedy the Emergency Situation.

2.26  '"Facilities” means all componants;and any replacements or substitutions therefor, of the
equipment, machinery, systems and the like now or hereafter existing for the Improvements, including,
without limitation, those relating to chilled water, dcmestic hot and cold water, condenser water, central
air handling and fan, temperature contral, security, {ire” nrotection, fire alarm annunciation and voice
communication, sanitary waste, kitchen and laundry wasie: storm water, electrical, gas, life safety,
detector and alarm, master satellite, cable television systzm, master antenna, emergency power,
telephone and data, elevator, loading dock, trash removai-and siher utility systems now or hereafter
forming a part of the Total Property and designed or utilized to ‘urnish utility and other services to any
portion of the Total Property, including but not limited to: air intakz “ralves and ducts, annunciators,
antennae, boilers, boxes, brackets, cabinets, cables, chutes, coils, conpacicrs, compressors, computers,
conduits, controls, control centers, cooling towers, couplers, dampers, ‘Cevices, ducts, elevator cars,
elevator rails, equipment, fans, fixtures, generators, grease traps, hangers, hezt traces, heat exchangers,
indicators, junctions, lines, machines, meters, motors, outlets, panels, pipes, puings, radiators, risers,
starters, switches, switchboards, systems, tanks, fransformers, valves, wiring and (he k.

227 “First 270 Garage Mortgage” means the first mortgage, and 4! amendments,
supplements
and extensions thereto, encumbering the 270 Garage Property or any part thereof from time to time and
made by 270 or any person or entity succeeding 270 as the developer of all or substantially all of the 270
Garage Parcel. First 270 Garage Mortgage does not include a mortgage encumbering a Unit made by a
Unit Owner other than 270 or any person or entity succeeding 270 as the developer of all or substantially
all of the 270 Garage Parcel.

228 “First 270 Residential Mortgage" means the first morigage, and all amendments,
supplements and extensions thereto, encumbering the 270 Residential Property or any part thereof from
time to time and made by 270 or any person or entity succeeding 270 as the developer of all or
substantially all of the 270 Residential Parcel. First 270 Residential Mortgage does not include a
mortgage encumbering a Unit made by a Unit Owner other than 270 or any person or entity succeeding
270 as the developer of all or substantially all of the 270 Residential Parcel.

-4-
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2.2  “First 840 Mortgage” means the first mortgage, and all amendments, supplements and
extensions thereto, encumbering the 840 Property or any part thereof from time to time and made by 840
or any person or entity succeeding 840 as the developer of all or substantially all of the 840 Parcel. First
840 Mortgage does not include a mortgage encumbering a Unit made by a Unit Owner other than 840 or
any person or entity succeeding 840 as the developer of all or substantially all of the 840 Parcel.

2.30  “First Mortgage” means the First 840 Mortgage, the First 270 Garage Mortgage or the
First 270 Residential Mortgage, as the context requires. “First Mortgages” means the First 840 Mortgage,
the First 270 Garage Mortgage and the First 270 Residential Mortgage, collectively.

2317 "Improvements" means collectively, the 840 Improvements, the 270 Garage
Improvemeniz; and the 270 Residential Improvements.

232 "Lol” means a Lot designated on the Subdivision Plat.

2.33  "Mainterance” or “Maintaining” or *Maintain® means and includes operation,
maintenance, repair, reconditioning, refurbishing, resurfacing, reconfiguration, inspection, testing,
cleaning, painting, instaliztion and replacement when necessary or desirable, and includes the right of
access to and the right to remcve-from the Improvements portions of Facilities for any of the above
purposes, subject, however, to any limitations set forth elsewhere in this Declaration.

2.34 "Mortgagee" means tne nholder of a First Mortgage.

2.35 "Owner" means either the Ciwner of the 840 Property, the Owner of the 270 Garage
Property, or the Owner of the 270 Residertial -Froperty, as the context requires, "Owners" means
collectively, the Owner of the 840 Property, the Cwner of the 270 Garage Property, and the Owner of the
270 Residential Property.

2.36  "Owner of the 270 Garage Property” means tse person or entity (or persons or entities if
more than one) at any time in question, owning the 270 Ga'ace Property. If and so long as the 270
Garage Property, or any portion thereof, has been submitted to and-remains subject to the provisions of
the Act, the Owner of the 270 Garage Property, or such portion thereof, shall mean collectively, all of the
Unit Owners in and to the 270 Garage Property (or such portion tharsof subject to the Act) and not

individually.

2.37  "Owner of the 270 Residential Property" means the persor. or entity (or persons or
entities if more than one) at any time in question, owning the 270 Residential Proneriv. If and so long as
the 270 Residential Property, or any portion thereof, has been submitted to and renzins subject to the
pravisions of the Act, the Owner of the 270 Residential Property, or such portion‘thzr=of, shall mean
collectively, all of the Unit Owners in and to the 270 Residential Property (or such portidr. tiereof subject
to the Act) and not individuaily.

2.38  "Owner of the 840 Property" means the person or entity {or persons or entitias if more
than one) at any time in question, holding fee simple fitle to the 840 Property. If and so long as the 840
Property, or any portion thereof, has been submitted to and remains subject to the provisions of the Act,
the Owner of the 840 Property, or such portion thereof, shall mean collectively, all of the Unit Owners in
and to the 840 Property (or such portion thereof subject to the Act) and not individually.

2.39  “Property" means the 840 Property, the 270 Garage Property, or the 270 Residential
Property, as the context may require.

2.40  "Recorder” means the Recorder of Deeds of Cook County, Hllinois.

-5-
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2.41  “Subdivision Plat” means the Residences on Lake Shore Park Subdivision recorded with
the Recorder on June 27, 2003, as document number 0317834088, as the same may be amended from
time to time.

242 "Total Parcel" means collectively, the 840 Parcel, the 270 Garage Parcel and the 270
Residential Parcel.

2.43  "Total Property" means collectively, the 840 Property, the 270 Garage Property, and the
270 Residential Property.

244  "Unit" means any portion of a Condominium Property described as a "Unit" in the
applicable Condominium Declaration.

245 7 "Unit Owner" means the person or persons whose estates or interests, individually or
collectively aggregaic fee simple ownership of a Unit Ownership.

246  "Unit Qwriarship" means a portion of a Condominium Property consisting of one Unit and
the undivided interest in the Common Elements attributable thereto.

ARTICLE Il
EASEMENTS IN.FAVOR OF 270 RESIDENTIAL PROPERTY

3.1 The following Easemen’s in, to, under, over, upon, through and about portions of the 840
Property in favor of the 270 Residential Froperty are hereby granted, reserved, declared and created (the
term "Granted" or "granted" as hereinafter {sed in describing Easements shall be deemed to mean
"granted, reserved, declared and created"):

(a) A perpetual, non-exclasive Easement in and to all structural
members, footings, caissons, foundations, deriising walls, columns and beams and any
other supporting components at any time located wickin or constituting a part of the 840
Property and providing support and/or enclosure of {i) ine 270 Residential Improvements,
or (i) any Facilities or other portions of the Improvemeric, with respect to which the
Owner of the 270 Residential Property is granted an Easemencander this Declaration.

{b) An exclusive Easement to maintain encroechments in the event
and to the extent that, by reason of the original construction of the improvements, or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the Improvements, or minor surveying errors, or the subsequent settiemer.ior shifting of
any part of the Improvements, any part of the 270 Residential Improvements aneroaches
or shall hereafter encroach upon any part of the 840 Parcel. Such Easement'to’maintain
encroachments shall exist only as long as the encroaching portion of the 270 Rasidantial
improvements continues to exist.

(c) A perpetual, non-exclusive Easement for ingress and egress by
persons, materials and equipment over, on, across and through the 840 Property to the
extent reasonably necessary (i) to permit the Maintenance, restoration or reconstruction
of the 270 Residential Property as required or permitted pursuant to this Declaration, (ji)
to exercise the Easements set forth in this Section 3.1, (i} during an Emergency
Situation, {iv) to construct and maintain substitute or additional structural support required
by Article VIl hereof, (v) to provide the services required to be provided by the Owner of
the 270 Residential Property under_Articie Vi hereof, or (vi) to enable the Owner of the
270 Residential Property to perform its obligations under this Declaration. Without
limiting the foregoing, the Easement granted in clause (iif) above in this Section 3.1(c)
shall include such Easements for ingress and egress over, on, across and through the

-6-
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840 Property during an Emergency Situation as may be necessary for the 270
Residential Property to satisfy and comply with all applicable laws, statutes, codes,
ordinances and governmental requirements relating to fire and life safety issues and
concerns.

{d) A perpetual, non-exclusive Easement for the use of the Common
Walls, Floors and Ceilings at any time located, in whole or in part, on the 840 Property
and serving the 270 Residential Property or any part thereof.

{e) During such time as the Owner of the 840 Property is a
Defaulting Owner with respect to any of its obligations under this Declaration, to the
extert the Owner of the 270 Residential Property has the right pursuant to this
Deciaration to perform such obligations on behalf of the Owner of the 840 Property and
cure such default, a temporary, non-exclusive Easement for ingress and egress by
persons,.-vzhicles, materials and equipment over, on, across and through the 840
Propertyw.thz extent reasonably necessary and for a duration reasonably necessary to
perform such ouligations and cure such default.

(f) Without limiting the terms of Section 3.1(c) above, a perpetuat,
non-exclusive Easement ‘oringress and egress by: (i) custodians, building engineers and
other similar persons (including, without limitation, third-party contractors) (collectively,
"270 Residential Maintenarce Personnel”); and (ii) vehicles, materials and equipment
used by any such 270 Residentiai Maintenance Personnel, over, on, across and through
the 840 Garage and the baserient and sub-basement levels of the 840 Property, as
reasonably necessary or desirable for-the 270 Residential Maintenance Personnei to
perform Maintenance to and within and uitain access to: (A) the elevator pit located
within the 270 Residential Parcel and shcwn on the plan attached hereto as Exhibit E and
made a part hereof and to the elevators and re.ated Facilities located therein; and (B) the
telephone and cable television “pull room” located on the sub-basement level of the 840
Property in the location shown on the plans attaclier! bareto as Exhibit F and made a part
hereof and to the Fagilities located therein.

(9) A perpetual, non-exclusive Eacemert for the use for their
intended purposes of all Facilities at any time located within ¢« constituting a part of the
840 Property and which are (i) directly or indirectly connected to-Facilities at any time
located within or constituting a part of the 270 Residential Propert; wiich provide or shall
be necessary or desirable to provide the 270 Residential Property with any utilities or
other services or which may otherwise be reasonably necessary to the opeiation and use
of the 270 Residential Property, or (ii) necessary or desirable for the Oviner f the 270
Residential Property to furnish the services required to be furnished by the Cwriar of the
270 Residential Property under Aricle V| hereof.

3.2 Each Easement granted under this Article lll which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the 840 Property shall (i) include such
required rights of ingress and egress, and (ii) be subject (except in an Emergency Situation) to such
reasonable limitations as the Owner of the 840 Property may, from time to time after consultation with the
Owner of the 270 Residential Property, impose with respect to the establishment of limited paths of
ingress and egress and {imited hours of the day or days of the week during which such Easements may
be used to prevent any unreasonable interference with the use and operation of the applicable portion of
the 840 Property and in order to assure the reasonable security of the applicable portion of the 840
Property; provided, however, that any such limitations shall not preclude or unreasonably restrict
enjoyment or exercise of any Easement, and provided further that the Easements granted in Section
3.1(c)iii) shall not be subject to any such limitation.

-7-




0325432159 Page: 8 of 50

UNOFFICIAL COPY

3.3 The Easements granted under Section 3.1 shall be binding upon the 840 Property and
the Owner of the 840 Property, and all of such Easements (a) shall run in favor of and inure to the benefit
of and be appurtenant to the 270 Residential Property, and (b) if and so long as the 270 Residential
Property is submitted to the Act, shall be part of the Common Elements.

3.4 The Owner of the 840 Property shall have the right, at its sole cost and expense, to
relocate within the 840 Property, any Facilities and Easements which burden the 840 Property and benefit
the 270 Residential Property, other than the Easements granted under Section 3.1(b), so long as such
relocation does not have a material, adverse effect on the 270 Residential Property or the use of the 270
Residential Property.

3.5 The Owner of the 840 Property shall provide the senior building engineer or the senior
property managar for the 270 Residential Property with such garage door openers, key cards, access
codes and otfier security-related devices as may be necessary for the 270 Residential Maintenance
Personnel to exerdise, the Easements granted in Section 3.1(f) hereof.

ARTICLE IV
EASEMENTS IN FAVOR OF THE 840 PROPERTY

4.1 The foliowing E-asemients in, to, under, over, upon, through and about portions of the 270
Residential Property in favor of the 840 Property are hereby granted:

{a) A perpstual, non-exclusive Easement in and to all structural
members, footings, caissons, foundaiions, demising walls, columns and beams and any
other supporting components at any 4w located within or constituting a part of the 270
Residential Property and providing support and/or enciosure of (i) the 840 Improvements,
or {ii) any Facilities or other portions o/ the Improvements with respect to which the
Owner of the 840 Property is granted an Easem.ent under this Declaration.

(b) An exclusive Easement (0 riaintain encroachments in the event
and to the extent that, by reason of the original constriiction of the Improvements, or any
reconstruction or replacement authorized by the teriis of this Declaration of any part of
the Improvements, or minor surveying errors, or the subs2guerit settlement or shifting of
any part of the Improvements, any part of the 840 Improvarients encroaches or shall
hereafter encroach upon any part of the 270 Residential Parczic ~Such Easement to
maintain encroachments shall exist only as long as the encroacting portion of the 840
Improvements continues to exist.

© A perpetual, non-exclusive Easement for ingress an. eqress by
persons, materials and equipment over, on, across and through the 270 Rzsidential
Property to the extent reasonably necessary (i) to permit the Maintenance, restoration or
reconstruction of the 840 Property as required or permitted pursuant to this Deciartion,
(i) to exercise the Easements set forth in this Section 4.1, (iii) during an Emergency
Situation, (iv) to construct and maintain substitute or additional structural support required
by Article VIl hereof, {v) to provide the services required to be provided by the Owner of
the 840 Property under Article VI hereof, or (vi) to enable the Owner of the 840 Property
to perform its obligations under this Declaration. Without limiting the foregoing, the
Easement granted in clause (iii) above in this Section 4.1(c) shall include such
Easements for ingress and egress over, on, across and through the 270 Residential
Property during an Emergency Situation as may be necessary for the 840 Property to
satisfy and comply with all applicable laws, statutes, codes, ordinances and
governmental requirements relating to fire and life safety issues and concerns.
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() A perpetual, non-exclusive Easement for the use of the Common
Walls, Floors and Ceilings at any time located, in whole or in part, on the 270 Residential
Property and serving the 840 Property or any part thereof.

() During such time as the Owner of the 270 Residential Property is
a Defaulting Owner with respect to any of its obligations under this Declaration, to the
extent the Owner of the 840 Property has the right pursuant to this Declaration to perform
such obligations on behalf of the Owner of the 270 Residential Property and cure such
default, a temporary, non-exclusive Easement for ingress and egress by persons,
vehicles, materials and equipment over, on, across and through the 270 Residential
Property to the extent reasonably necessary and for a duration reasonably necessary to
perferm such obligations and cure such default.

i A perpetual, non-exclusive Easement for the use for their
intended.jrnoses of all Facilities at any time located within or constituting a part of the
270 Resigeriia! Property and which are (i) directly or indirectly connected to Facilities at
any time located within or constituting a part of the 840 Property which provide or shall be
necessary or desireble to provide the 840 Property with any utilities or other services or
which may othenvise be reasonably necessary to the operation and use of the 840
Property, or (ii) necessary 2r desirable for the Owner of the 840 Property to furnish the
services required to beturniched by the Owner of the 840 Property under Article VI
hereof.

(9} Subject to the rigity of the Owner of the 270 Residential Property to
install and Maintain roof decks, terraoes, patios, balconies, equipment and Facilities on,
about and above the fifth (5") fioor roo®"of the 270 Building (the “5" Floor Roof"), a
temporary, non-exclusive Easement ovar, upon, about and above the 5" Floor Roof
{including, without limitation, over, upon, absit and above any roof decks, terraces,
patios and balconies located directly on top o the 5" Floor Roof) to erect and maintain
scaffolds and other related equipment necessar;, <r desirable to Maintain the 840
Improvements (including, without limitation, to perfarpt window washing to the windows
on the 840 Improvements and to maintain the balcoiies and terraces located on the 840
Improvements), together with a temporary, non-exclusive casement for ingress and
egress by persons, materials and equipment over, upon, abodiand above the 5% Floor
Roof (including, without limitation, over, upon, about and above ziiy.coof decks, terraces,
patios and balconies located directly on top of the 5™ Floor Roof) t4 ine’exient reasonably
necessary to exercise the Easements granted above in this Section 4.1/¢). The Owner of
the 840 Property shall give the Owner of the 270 Residential Property reascnable, prior
notice before exercising its rights under this Section 4.1(g). Any such notice sn3ll include
a reasonably detailed description of the nature of the work being performed 4or which
such Easement is necessary, and the expected duration of the exercise” o1\ such
Easement rights. The Owner of the 840 Property shall exercise its rights under such
Easements in a manner as to cause as little disturbance in the use and enjoyment of the
270 Residential Property as may be practical under the circumstances, and may only
exercise its rights under such Easements for a duration that is reasonably necessary to
perform the work for which such Easements are granted. The Owner of the 840 Property
shall promptly repair, restore and if necessary replace, at its sole cost and expense, any
portion of the 270 Residential Property (including, without limitation, the 5 Floor Roof
and any patios, terraces, roof decks, balconies or other improvements located thereon)
and any property located therein or thereon which is disturbed, damaged or destroyed in
connection with the exercise of the Easements granted in this Section 4.1(g), to
substantially the same condition as existed immediately prior to the exercise of such
Easement rights. 1n exercising the Easement rights granted in this Section 4.1(qg), the
Owner of the 840 Property shall not exceed the dead load capacities, the live load
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capacities and the total load capacities of the 5™ Floor Roof, whether by scaffolding,
eqmpment persons, supplies, materials or any combination thereof, or (ii) penetrate the
5" Floor Raof or take any other action which will terminate, extlngmsh jeopardize or
otherwise adversely affect any warranty or guaranty relating to the 5™ Floor Roof, any
component part thereof or any equipment or Facilities at any time located thereon. The
Owner of the 840 Property shall be solely responmble for determining such dead load,
live load and total load capacities of the 5" Fiocor Roof. Notwithstanding anything
contained in this Section 4.1(g) to the contrary, in exercising the Easement rights granted
in this Section 4.1(g), the Owner of the 840 Property and its agents, contractors,
employees and representatives shall not have the right to enter into or upon, and shall
not have the right to erect, install, place or maintain any scaffolds, equipment, materials
or supplies on or within any dwelling unit or any roof deck, terrace, patio or balcony
lozated on or within the 270 Residential Property, other than any roof deck, terrace, patio
or balGony located directly on top of the 5™ Floor Roof.

42 Tre/cllowing Easements in, to, under, over, upon, through and about portions of the 270
Garage Property in favurof the 840 Property are hereby granted:

(a) A perpetual, non-exclusive Easement in and to all structural
members, footings, ceissors, foundations, demising walls, columns and beams and any
other supporting comporants at any time located within or constituting a part of the 270
Garage Property and provicing support andfor enclosure of (i) the 840 Improvements, or
(i) any Facilities or other poriiciis, of the Improvements with respect to which the Owner
of the 840 Property is granted aii'fZasement under this Declaration.

(b) An exclusive Eassiment to maintain encroachments in the event
and to the extent that, by reason of the ariginal construction of the Improvements or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the Improvements, or minor surveying errors, Or ‘he subsequent settlement or shifting of
any part of the Improvements, any part of the $4¢ Smprovements encroaches or shall
hereafter encroach upon any part of the 270 Garagc Parcel. Such Easement to maintain
encroachments shall exist only as long as the encrzaching portion of the 840
improvements continues to exist.

(c) A perpetual, non-exclusive Easemem-foringress and egress by
persons, materials and equipment over, on, across and through the 270 Garage Property
to the extent reasonably necessary (i) to permit the Maintenance, restoration or
reconstruction of the 840 Property as required or permitted pursuant 1o this Declaration,
(i)} to exercise the Easements set forth in this Section 4.2, (iii) during an Emergency
Situation, (iv} to construct and maintain substitute or additional structural supzor. required
by Article VI hereof, (v} to provide the services required to be provided by the‘Cwner of
the 840 Property under Articie V1 hereof, or {vi) to enable the Owner of the 840 Finperty
to perform its obligations under this Declaration. Without limiting the foregoing, the
Easement granted in clause (iii) above in this Section 4.2(c) shall include such
Easements for ingress and egress over, on, across and through the 270 Garage Property
during an Emergency Situation as may be necessary for the 840 Property to satisfy and
comply with all applicable laws, statutes, codes, ordinances and governmental
requirements relating to fire and life safety issues and concemns.

(d) A perpetual, non-exclusive Easement for the use of the Common
Walls, Floors and Ceilings at any time located, in whole or in part, on the 270 Garage
Property and serving the 840 Property or any part thereof.

(e) During such time as the Owner of the 270 Garage Properiy is a
Defaulting Owner with respect to any of its obligations under this Declaration, to the
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extent the Owner of the 840 Property has the right pursuant to this Declaration to perform
such obligations on behalf of the Owner of the 270 Garage Property and cure such
default, a temporary, non-exclusive Easement for ingress and egress by persons,
vehicles, materials and equipment over, on, across and through the 270 Garage Property
to the extent reasonably necessary and for a duration reasonably necessary to perform
such obligations and cure such defaulit.

{f) A perpetual, non-exclusive Easement for the use for their
intended purposes of all Facilities at any time located within or constituting a part of the
270 Garage Property and which are (i) directly or indirectly connected to Facilities at any
time located within or constituting a part of the 840 Property which provide or shall be
necessary or desirable to provide the 840 Property with any utilities or other services or
whiciimay otherwise be reasonably necessary fo the operation and use of the 840
Propeity;-or (ii) necessary or desirable for the Owner of the 840 Property to furnish the
services-reguired to be furnished by the Owner of the 840 Property under Article Vi
hereof.

{g) Subject to the rights of the Owner of the 270 Residential
Property to instal'’and Maintain roof decks, terraces, patios, balconies, equipment and
Facilities on, about and zbsve the 5 Floor Roof, a temporary, non-exclusive Easement
over, upon, about and above the 5" Floor Roof {including, without limitation, over, upon,
about and above any roof dicks, terraces, patios and balconies located directly on top of
the 5™ Floor Roof) to erect and /naintain scaffolds and other related eguipment necessary
or desirable to Maintain the 840 'mprovements (including, without limitation, to perform
window washing to the windows on 1i5-840 Improvements and to maintain the balconies
and terraces located on the 840 Improverients), together with a temporary, non-exclusive
Easement for i mgress and egress by persons.materials and equipment over, upon, about
and above the 5™ Floor Roof (including, wilhout limitation, over, upon, about and above
any roof decks, terraces, patios and balconi¢s iocated directly on top of the 5™ Floor
Roof} to the extent reasonably necessary to exercisa the Easements granted above in
this Section 4.2(q). The Owner of the 840 Property shall give the Owner of the 270
Garage Property reasonable, prior notice before exercisirg-its rights under this Section
4.2(g). Any such notice shall include a reasonably detai.ed duscription of the nature of
the work being performed for which such Easement is neeessary, and the expected
duration of the exercise of such Easement rights. The Ownei ¢ tre 840 Property shall
exercise its rights under such Easements in a manner as to cause s little disturbance in
the use and enjoyment of the 270 Garage Property as may be ovactical under the
circumstances, and may only exercise its rights under such Easements fora Guration that
is reasonably necessary to perform the work for which such Easemsnts arc.aravied. The
Owner of the 840 Property shall promptly repalr restore and if necessary replucz, at its
sole cost and expense, any portion of the 5" Floor Roof (including, without limitation, the
5" Floor Roof and any patios, terraces, roof decks, balconies or other improvernants
located thereon) and any property located therein or thereon which is disturbed,
damaged or destroyed in connection with the exercise of the Easements granted in this
Section 4.2(q), to substantially the same condition as existed immediately prior to the
exercise of such Easement rights. In exercising the Easement rights granted in this

Section 4.2(q), the Owner of the 840 Property shall not exceed the dead load capacities,
the live load capacities and the total load capacities of the 5" Floor Roof, whether by
scaffolding, equment persons, supplies, materials or any combination thereof, or (i)
penetrate the 5" Floor Roof or take any other action which will terminate, extinguish,
jeopardize or otherwise adversely affect any warranty or guaranty relating to the 5™ Floor
Roof, any component part thereof or any equipment or Facilities at any time located
thereon. The Owner of the 840 Property shall be solely responsmle for determining such
dead load, live load and total load capacities of the 5" Floor Roof. Notwithstanding
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anything contained in this Section 4.2(q) to the contrary, in exercising the Easement
rights granted in this Section 4.2(q), the Owner of the 840 Property and its agents,
contractors, employees and representatives shall not have the right to enter into or upon,
and shall not have the right to erect, install, place or maintain any scaffolds, equipment,
materials or supplies on or within any dwelling unit or any roof deck, terrace, patio or
balcony located on or within the 270 Residential Property, other than any roof deck,
terrace, patio or balcony located directfy on top of the 5" Floor Roof.

4.3 Each Easement granted under this Article IV which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the 270 Residential Property or the 270
Garage Property shall {i) include such required rights of ingress and egress, and (i} be subject (except in
an Emergency Situation) to such reasonable limitations as the Owner of the 270 Residential Property or
the Owner oithe 270 Garage Property may, from time to time after consultation with the Owner of the 840
Property, imposc-with respect to the establishment of limited paths of ingress and egress and limited
hours of the aay <r days of the week during which such Easements may be used to prevent any
unreasonable interfurcnce with the use and operation of the applicable portion of the 270 Residential
Property or the 270 Garage Property and in order to assure the reasonable security of the applicable
portion of the 270 Residzniial Property or the 270 Garage Property; provided, however, that any such
limitations shall not precldge or unreasonably restrict enjoyment or exercise of any Easement, and
provided further that the Easemrnts granted in Sections 4.1(cNiii} and 4.2(c)iii) shall not be subject to
any such limitation.

4.4 The Easements granted under Section 4.1 shall be binding upon the 270 Residential
Property and the Owner of the 270 Residen'ial Property, and the Easements granted under Section 4.2
shall be binding upon the 270 Garage Propcrty and the Owner of the 270 Garage Property, and al! of
such Easements (a) shall run in favor of and inure to the benefit of and be appurtenant to the 840
Property, and (b) if and so long as the 840 Property is submitted to the Act, shall be part of the Common
Elements. _

4.5 Each of the Owner of the 270 Residential froperty and the Owner of the 270 Garage
Property shall have the right, at its sole cost and expense, tc relocate within its Property any Facilities and
Easements which burden its Property and benefit the 840 Froperiy (other than the Easements granted
under Seclions 4.1(b) and 4.2(b}), so long as such relocation doex nothave a material, adverse effect on
the 840 Property or the use of the 840 Property.

ARTICLE V
EASEMENTS IN FAVOR OF 270 GARAGE PROPERTY AND
GENERAL EASEMENT PROVISIONS

5.1 The following Easements in, to, under, over, upon, through and about rortions of the 840
Property in favor of the 270 Garage Property are hereby granted:

{(a) A perpetual, non-exclusive Easement in and to ali structural
members, footings, caissons, foundations, demising walls, columns and beams and any
other supporting components at any time located within or constituting a part of the 840
Property and providing support and/or enclosure of (i) the 270 Garage Improvements, or
(it} any Facilities or other portions of the Improvements with respect to which the Owner
of the 270 Garage Property is granted an Easement under this Declaration.

(b) An exclusive Easement to maintain encroachments in the event
and to the extent that, by reason of the original construction of the Improvements or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the Improvements, or minor surveying errors, or the subsequent settlement or shifting of
any part of the Improvements, any part of the 270 Garage Improvements encroaches or
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shalt hereafter encroach upon any part of the 840 Parcel. Such Easement to maintain
encroachments shall exist only as long as the encroaching portion of the 270 Garage
Improvements continues to exist.

(c) A perpetual, non-exclusive Easement for ingress and egress by
persons, materials and equipment over, on, across and through the 840 Property to the
extent reasonably necessary (i) to permit the Maintenance, restoration or reconstruction
of the 270 Garage Property as required or permitted pursuant to this Declaration, (ii) to
exercise the Easements set forth in this Section 5.1, (iii} during an Emergency Situation,
(iv) to construct and maintain substitute or additional structural support required by Article
VIl hereof, (v) to provide the services required to be provided by the Owner of the 270
Garage Property under Article VI hereof, or (vi) to enable the Owner of the 270 Garage
Property to perform its obligations under this Declaration. Without limiting the foregoing,
the Eascment granted in clause (iii) above in this Section 5.1{c) shall include such
Easemenisfor ingress and egress over, on, across and through the 840 Property during
an Emergeroy-Situation as may be necessary for the 270 Garage Property to satisfy and
comply with. 3" applicable laws, statutes, codes, ordinances and governmental
requirements relaurg to fire and life safety issues and concerns.

(d) /. rerpetual, non-exclusive Easement for the use of the Common
Walls, Floors and Ceilings at.any time located, in whole or in part, on the 840 Property
and serving the 270 Garage Property or any part thereof.

{e) During such time as the Owner of the 840 Property is a
Defaulting Owner with respect to 2iy-of its obligations under this Declaration, to the
extent the Owner of the 270 Garage Fropaity has the right pursuant to this Declaration to
perform such obligations on behalf of \he Owner of the 840 Property and cure such
default, a temporary, non-exclusive Easemsnt for ingress and egress by persons,
vehicles, materials and equipment over, on, asress and through the 840 Property to the
extent reasonably necessary and for a duration'reasonably necessary to perform such
obligations and cure such defauft.

H A perpetual, non-exclusive Eazement for the use for their
intended purposes of all Facilities at any time located withir o< constituting a part of the
840 Property and which are (i} directly or indirectly connected ‘o Facilities at any time
located within or constituting a part of the 270 Garage Property wiiizn provide or shall be
necessary or desirable to provide the 270 Garage Property with any utilities or other
services or which may otherwise be reascnably necessary to the operation and use of
the 270 Garage Property, or (ii) necessary or desirable for the Owner of the 272 Garage
Property to furnish the services required to be furnished by the Owner of the 270 Garage
Property under Article V| hereof.

5.2 Each Easement granted under this Article V which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the 840 Property shall (i) include such required rights of
ingress and egress, and (ii) be subject (except in an Emergency Situation) to such reasonable limitations
as the Owner of the 840 Property may, from time to time after consultation with the Owner of the 270
Garage Property, impose with respect to the establishment of limited paths of ingress and egress and
limited hours of the day or days of the week during which such Easements may be used to prevent any
unreasonable interference with the use and operation of the applicable portion of the 840 Property and in
order to assure the reasonable security of the applicable portion of the 840 Property; provided, however,
that any such limitations shall not preclude or unreasonably restrict enjoyment or exercise of any
Easement and provided further that the Easements granted in Section 5.1(c)(iii) shall not be subject to
any such limitation.
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5.3 Easements granted under Section 5.1 shall be binding upon the 840 Property and the
Owner of the 840 Property, and all of such Easements (a) shall run in favor of and inure to the benefit of
and be appurtenant fo the 270 Garage Property, and (b) if and so fong as the 270 Garage Property is
submitted to the Act, shall be part of the Common Elements.

54 The Owner of the 840 Property shall have the right, at its sole cost and expense, to
relocate within the 840 Property, any Facilities and Easements which burden the 840 Property and benefit
the 270 Garage Property, other than the Easements granted under Section 5.1(b), so long as such
relocation does not have a material, adverse effect on the 270 Garage Property or the use of the 270
Garage Property.

5.5 With regard to any portion of the Total Property over which Easements have been
granted pursuant to Articles 1ll, IV or V hereof for ingress and egress in an Emergency Situation, such
Easements shall not be deemed to include any portion of a dwelling unit.

5.6 The rmrantee of any Easement hereunder affecting the Total Property or any portion
thereof shall perform any construction, reconstruction, restoration, installation and/or Maintenance
pursuant to such Easementin a manner as to cause as little disturbance in the use and enjoyment of the
affected portion of the ‘Total Property and surrounding areas as may be practical under the
circumstances. Notwithstanding arything to the contrary herein, the grantee of any Easement affecting
the Total Property or any porticn thereof shall restore or replace, at its sole cost and expense, the
adversely affected portion of the Total Property to substantially the same condition as existed immediately
prior to such construction, reconstrucuen, restoration, installation and/or Maintenance, In the event any
grantee of an Easement does not perform thi faregoing restoration or replacement within thirty (30) days
after written notice from any Owner, the C:sditor Owner may, at its option, perform, or cause to be
performed, the necessary restoration or repiaceiient work, and shall be entitled to recover from the
Defaulting Owner all costs and expenses incutred in connection therewith plus interest thereon as
described in Section 12.5 hereof, and the Creditor Orvner shall obtain a lien against that portion of the
Total Property owned by the Defaulting Owner to th¢ extent of such unpaid costs and expenses and
interest, subject to and in accordance with Section 12.1 hére ot

ARTICLE Vi
SERVICES

6.1 Without limiting the Owner of the 840 Property's obligations under Section 11.1 hereof,
the Owner of the 840 Property shall, at its sole cost (except as provided reicw), fumnish or cause to be
furnished the following services to the Owner of the 270 Residential Property anc/or the Owner of the 270
Garage Property (as applicable), when, as and if required:

(a) Street Level Pavement. Maintenance of the curbs, sidewalks,
and other street level pavement and improvements on or adjacent to the 840 Froderty,
including snow and ice removal, keeping such sidewalks and street level pavemeric.znd
improvements free from debris and obstructions to pedestrian and vehicular traffic, as
applicable, and Maintenance necessary to prevent water infiltration through the sidewalk
areas and street level pavement into any vault space located beneath said areas.

(b) Landscaping. Maintenance of all planters, trees, flowers, shrubs,
ground cover and other landscaping and planting materials now or hereafter located or
planted on or adjacent to 840 Property, as necessary to maintain such items in a neat,
healthy and sightly condition.

6.2 Without limiting the Owner of the 270 Residential Property's obligations under Section
11.1 hereof, the Owner of the 270 Residential Property shall, at its sole cost, furnish or cause to be
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furnished the following services to the Owner of the 840 Property and the Owner of the 270 Garage
Property when, as and if required:

{a) Street Level Pavement. Maintenance of the curbs, sidewalks,
and other strest level pavement and improvements on or adjacent to the 270 Residential
Property, including snow and ice removal, keeping such sidewalks and street level
pavement and improvements free from debris and obstructions to pedestrian and
vehicular traffic, as applicable, and Maintenance necessary to prevent water infiltration
through the sidewalk areas and street level pavement into any vault space located
beneath said areas.

b Landscaping. Maintenance of all planters, trees, flowers, shrubs,
ground-cover and other landscaping and planting materials now or hereafter located or
planted cior adjacent to 270 Residential Property, as necessary to maintain such items
in a neat, heaithy and sightly condition.

6.3 If any Oviner fails to perform its obligations under this Article V| or under Section 11.1
hereof (except when such fzilure is caused by any other Owner or an Unavoidable Delay {as defined in
Article XIV hereof]), and ‘such failure shall continue for a period of ten (10) days after written notice
thereof to such Owner from any othzr Owner, the Owner which has sent such notice shall have the right
to perform the same until suck time as such non-performing Owner cures its failure to perform.
Notwithstanding the foregoing, such advance notice shall not be required in an Emergency Situation
resulting from such failure, except that the Dwner electing to perform such obligation shall notify the non-
performing Owner of its election to do so a5 70N as reasonably possible (and in any event within one (1)
business day) after it has commenced such perfermance.

6.4 An Owner obligated to perform ‘Maintenance of Facilities or improvements under this
Article V1 or under Article X1 hereof shall, in replacirg Facilities or improvements, replace such Facilities
or improvements with Facilities or improvements which(arz at least substantially equivalent and providing
at least substantially the same quality of service. Each Gwrier shall operate its Facilities and furnish all
services required under this Article VI in a manner which willprovide each Owner with comfortable
occupancy and enjoyment of its respective portion of the Totai Propzrty for its intended use as of the date
hereof, but in no event shall an Owner be obligated to use more {1an reasonable diligence in performing
the services required of such Owner under this Article Vi, or be lizp'e for consequential damages for
failure to perform hereunder or be liable for interruption or inadequacy of service, ioss or damage to
property or injury (including death) to any person for any reason. Eac Owner obligated to furnish
services hereunder reserves the right to curtail or halt the performance of any service hereunder at any
reasonable time and for a reasonable period of time to the extent reasonably niocessary to perform
Maintenance or in an Emergency Situation.

ARTICLE VII
STRUCTURAL SUPPORT

71 No Owner shall take any action which would adversely affect the structural safety or
integrity of any Improvements not owned by such Owner.

7.2 If for any reason the structural support for any portion of the Improvements is reduced
below the support required to maintain the structural safety or integrity of the Improvements, the Architect
shall review, at the request of any of the Owners, the extent of any such reduction and the need for or
adequacy of any such substitute or additional structural support. The Architect shall also estimate, if
possible, the time reasonably necessary to provide adequate substitute or additional structural support.

7.3 Except in the case in which Sections 11.3 or 11.4 hereof or Article XV hereof is
applicable, if substitute or additional structural support is required in any portion of the Improvements in
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which the structural support shall have been reduced, then the Owner or Owners responsible for such
reduction, if the responsible Owner or Owners can be determined, shall commence the construction of
such substitute or additional support within a reasonable time under the circumstances, and having
commenced such construction shall proceed diligently to cause the completion of such construction in
accordance with plans and specifications prepared by the Architect and approved by the Owners of the
Improvements affected or benefitted by such construction, which approval shall not be unreasonabty
withheld or delayed. The responsible Owner or Owners (based, if more than one Owner is responsible,
upon the relative degree of culpability of such Owners) shall pay all costs and expenses, including,
without limitation, the Architect's fees, in connection with the construction of such substitute or additional
‘support (and, as between two or more responsible Owners, such costs and expenses shall be split based
upon the relative degree of culpability of such Owners). The Owners shall attempt in good faith to
determine which Owner or Owners are responsible for such reduction and the relative degree of
culpability- o tre responsible Owners (if more than one Owner is responsible). If such parties are unable,
within thirty /30). days after such reduction is discovered, to agree which Owner or Owners are
responsible for'such reduction and the relative degree of culpability of the responsible Owners (if more
than one Owner-is_rasponsible) or on the sharing of such costs, the Owners shall request the advice of
the Architect. If after reneiving the Architect’s advice, the Owners cannot agree on the sharing of such
costs or on which Owner or Owners are responsible for such reduction and the relative degree of
culpability of the responcitie Owners (if more than one Owner is responsible), then such determination
shall be made by arbitration purst.ant to Article X1iI hereof.

74 In the event that thie Cwner (or Owners) determined responsible for the reduction in
structural support fails to commence te construction of substitute or additional support within a
reasonable time under the circumstances, or. having commenced such construction fails to proceed
diligently to its completion, any Creditor Owr2r-shall have the right to complete the construction of such
substitute or additional support at the exper.se oi-the Defaulting Owner, and all costs and expenses
incurred by the Creditor Owner shall be due from'the Defauiting Owner{s) on demand.

7.5 If delay in constructing substitute or @dditional support would endanger the structural
safety or integrity of any portion of the Improvements, tiier, without regard to which Owner or Owners
shall be determined responsible for the reduction, the Owner ¢f the portion of the Improvements in which
the reduction shall have occurred or is then occurring shaii, upor-not less than ten (10) days advance
written notice to the others Owner (except that such advance wiitter notice shall not be required in an
Emergency Situation, but notice shall be given to the other Owners ug00on as reasonably possible (and
in any event within one (1) business day) after it has commenced svihwork), provide substitute or
additional structural support as and wherever may be required, or the Owrie s shall together underiake to
provide substitute or additional structural support; provided, however, the resj.onsible Owner or Owners
{based, if more than one Owner is responsibie, upon the relative degree of culpauility of such Owners)
shall be liable for and pay all costs and expenses incurred as a result of any regvired substitute or
additional support (and, as between two or more responsible Owners, such costs and £itenses shall be
split based upon the relative degree of culpability of such Owners). If the responsible Luwrner or Qwners
cannot be determined, or if the reduction in structural support results from an act of God or farze majeure
and neither Section 11.3 or 11.4 is applicable, then the Owners shall share the cost of providing
substitute or additional structural support, including, without limitation, any fees of the Architect, in the
manner agreed to by the Owners. If the Owners cannot agree, the Owners shall request the advice of the
Architect. If after receiving the Architect’s advice, the Owners cannot agree on the sharing of such costs,
then such determination shall be made by arbitration pursuant to Article XIll hereof. If the reduction in
structural support results from defects in the design or canstruction of any of the Improvements, then the
Owner of the defective Improvements shall, at its sole cost, provide the necessary substitute or additional
structural support within a reasonable time under the circumstances. The foregoing shall not be deemed
to limit any rights any of the Owners may have against third parties.

7.6 To the extent that the terms of this Article VIl that assign responsibility for proyiding
substitute or additional structural support or allocate the costs of providing such substitute or additional
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structural support between or among Owners are in conflict with the provisions of Article VI or Section
11.1 hereof, the terms of this Article Vil shall govern and control.

ARTICLE Vili
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING

8.1 Each Owner shall comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted or promuigated by the United States
of America, State of lllinois, County of Cook, City of Chicago and any other governmental or quasi-
governmental authority or agency now or hereafter having jurisdiction over the portion of the Total
Property owned by such Owner, the Improvements or any portion thereof, if non-compliance by it would
subject any ather Owner to civil or criminal liability, or would jeopardize the full force or effect of any
certificate ‘of.sccupancy issued to any other Owner or for the Improvements themselves, or would
jeopardize any cther Owner's right to occupy or utilize beneficially its portion of the Total Property or any
part thereof, oi veuld jeopardize any other Owner's right to exercise and enjoy the benefits of any
Easements granted.pursuant to this Declaration, or would result in the imposition of a lien against any of
the property of any otiizr Owner or would increase costs of insurance of any other Owner or would
impose any threat or danger to any person or property.

8.2 Each Owner snell_comply with all rules, regulations and requirements of any insurance
rating bureau having jurisdictior over_the portion of the Total Property owned by such Owner or any
portion thereof and the requirements of ‘any insurance policy affecting insurance coverage on any of the
other Owners’ portion of the Total Prupariy, if non-compliance by it with respect to its portion of the Total
Property or any portion thereof would (1 ircrzase the premiums of any policy of insurance maintained by
any other Owner or the premiums of any po'sy of insurance maintained by all Owners (unless any such
Owner which is in non-compliance therewith pays-ise costs of any such increase), or (i) render any other
Owner's portion of the Total Property uninsurable_or (iii} create a valid defense to any other Owner's right
to collect insurance proceeds under policies insurirg *ne Total Property or any other Owner's portion of
the Total Property.

Notwithstanding anything contained herein to the conurary, (i) this Section 8.2 shall not apply to
insurance policies of individual Unit Owners; and (ii) if compiiance ~3-required pursuant to this Section 8.2
is hereafter required of an Owner solely because of the nature of the use, possession or management of
or activities in any other Owner's portion of the Total Property, such ut'er Owner whose use, possession,
management or activities result in the necessity of such compliancs siah be liable for the cost and
expense of such compliance. If at any time any Owner so obligated to cGiply with the requirements of
this Section 8.2 shall not proceed diligently with any such compliance ana such failure to proceed shall
adversely and materially affect any other Owner, then any Owner may give writter: iiotice to such Owner
specifying the respect or respects in which the cure of such non-compliance is not nroceeding diligently
and, if upon expiration of ten (10) days after the receipt of such notice, any sucn e of the non-
compliance is still not proceeding diligently, then each Creditor Owner may cause such compliance to
occur by taking all appropriate steps to carry out the same. Each Creditor Owner shaii e entitled to
reimbursement upon demand from the Defaulting Owner for all costs and expenses incuired by such
Creditor Owner in connection with causing any such compliance to occur.

83 Each Owner shall remove, within thirty (30) days after the filing thereof, any mechanics’,
materialmen’s or any other like lien on any other Owner's portion of the Total Property, or on its portion of
the Total Property if the existence or foreclosure of such lien on its portion of the Total Property would
adversely affect any Easement granted hereunder or services to be furnished pursuant to Article VI or
Section_11.1 hereof, arising by reason of work or materials ordered or any act taken, suffered or omitted
by such Owner. In the event the Defaulting Owner fails to remove any such lien within such thirty (30)
day period, any Creditor Owner may take such action as such Creditor Owner may deem necessary to
remave or bond or insure over such lien. The Creditor Owner shali be entitled to reimbursement from the
Defaulting Owner for all costs and expenses incurred by the Creditor Owner in removing, bonding or
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insuring over such lien or attempting to do so. Notwithstanding the foregoing, the Defaulting Owner shall
not be required to remove such lien so long as (i) within said thirty (30) day period such lien cannot be
foreclosed; (ii) the continuance of such lien shall not constitute a default under any mortgage
encumbering the portion of the Total Property subject to such lien; and (iii) the Defaulting Owner (A) shall
in good faith diligently proceed to contest the same by appropriate proceedings and shall give written
notice to each Creditor Owner of its intention to contest the validity or amount of such lien, and (B) shall
deliver to each Creditor Owner either: (1) cash or a surety bond from a responsible surety company
reasonably acceptable to each Creditor Owner in an aggregate amount equal to one hundred fifty percent
{(150%) of the lien claim and all interest and penalties then accrued thereon or such greater amount as
may reasonably be required to assure payment in full of the amount claimed, plus all penalties, interest
and costs which may thereafter accrue by reason of such lien claim or (2) other security reasonably
acceptable te.each Creditor Owner.

84 rach Owner (hereinafter in this Section 8.4, the "Indemnifying Qwner") covenants and
agrees, at its scle'cast and expense, to indemnify and hold harmiess the other Owners (hereinafter in this
Section 8.4, the “indemnitees”) from and against any and all claims against the Indemnitees for losses,
liabilities, damages, judoments, costs and expenses, and any actions or proceedings arising therefrom,
by or on behalf of any person, firm, corporation or governmental or quasi-governmental authority, other
than the Indemnitees, ariciig from the Indemnifying Owner's use, possession or management of the
indemnifying Owner’s portion Jf the Total Property or activities therein or arising out of the Indemnifying
Owner's use, exercise or enjoy:nent of an Easement by the Indemnifying Owner or its confractors,
agents, tenants, guests or invitees, anhd from and against all costs, attorneys' fees, expenses and
liabilities incurred with respect to any such claim, action or proceeding arising therefrom. In case any
action or proceeding is brought agairsi-any. of the Indemnitees by reason of any such claim, the
Indemnifying Owner, upon notice from any of the Indemnitees, covenants to resist or defend such action
or proceeding with attorneys reasonably satisfactsiy to the Indemnitees. Any counsel for the insurance
company providing insurance against such claim, action or proceeding shall be presumed reasonably
satisfactory to the Indemnitees. The Indemnitees chall have the right to engage separate attorneys, at
the Indemnitees’ expense, to resist or defend any such aclinn or proceeding on behalf of the Indemnitees.

8.5 Without limiting the provisions of Section 8.1 hzreof, no Owner shall make any Alterations
(as that term is hereinbelow defined in Section 22.1) or allow any.use of their respective portions of the
Total Property or take or fail to take any action which would viola‘e ttie provisions of the Chicago Zoning
Ordinance (including, without limitation, Residential Business Institutioral Planned Development #490, as
amended [the "PD"]), as said ordinance may be amended from time 1 t:e; or any similar or successor
ordinance in effect from time to time hereafter applicable to the Total Propzily er any portion thereof. The
Total Property shall continue to be treated as one zoning lot or part of one zar'ing lot for the purposes of
complying with the Chicago Zoning Ordinance and the PD. No Owner shall have 2 right to request or
obtain any amendment or variance to the PD or the Chicago Zoning Ordinance as_applicable to any
portions of the Total Property without the consent of the other Owners, which consernt shall not be
unreasonably withheld.

ARTICLE IX
REAL ESTATE TAXES

9.1 Each Owner shali pay, prior to delinquency, any and all real estate taxes, special
assessments, sewer charges and any similar taxes and charges (collectively “Taxes") assessed against
its Property. Each Unit Owner shall pay, prior to delinquency, any and all Taxes assessed against or
levied upon its Unit Ownership. If for any year, a separate real estate tax hill (or bills) has been issued for
the 270 Residential Property and the 270 Garage Property collectively (a “Joint Tax Bill"), but a separate
real estate tax bill has not been issued for each of the 270 Residential Property and the 270 Garage
Property, then the Owner of the 270 Residential Property and the Owner of the 270 Garage Property shall
each be responsible for a portion of the Taxes due under the Joint Tax Bill pursuant to a separate,
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recorded agreement between the Owner of the 270 Residential Property and the Owner of the 270
Garage Property.

9.2 If any Owner shall fail to pay any Taxes or share thereof, which is due and which such
Owner is obligated to pay pursuant to Section 9.1, and if such unpaid Taxes is or would be a lien or
encumbrance on the portion of the Total Property owned by any of the other Owners, or if any lawful
authority would have the right to sell or otherwise foreclose against the portion of the Total Property
owned by any of the other Owners or extinguish any Easement benefitting any of the other Owners by
reason of such non-payment, or subjects any of the other Owners to personal liability for the same, then
each such other Creditor Owner may, after ten (10) days’ written notice to the Defaulting Owner, pay such
Taxes, or share thereof, together with any interest and penalties thereon, and the Defaulting Owner shall,
upon demand, reimburse such other Creditor Owner for the amount of such payment, including the
amount of ariv.nterest or penalty amounts accrued thereon.

ARTICLE X
INSURANCE

101 (a) Each Owner shall keep the portion of the Totai Property owned by it insured for “all
risk" or "special form" coverage, including Building Ordinance coverage, on real property and on personal
property policy for an amount riot less than one hundred percent (100%) of the “Full Insurable Value” (as
hereinafter defined) thereof, provided that the amount of insurance for Building Ordinance coverage need
not exceed Ten Million Dollars ($10/000,000.00). The term “Full Insurable Value” shall mean the actual
replacement cost (exclusive of cost orencavation, foundations and footings) and shall be determined from
time to time by an appraisal prepared Ly an independent appraiser chosen by the Owner of the 840
Property, the cost of the appraisal to be shaie by the Owners proportionately based on the Full Insurable
Value of their respective portions of the finprovements. Such policies shall be endorsed with a
replacement coverage endorsement and an agrexd amount clause in accordance with such appraisal.

(b} Each Owner shall maintain comprehznsive general liability insurance (including auto
liability insurance for all hired, owned and non-owned «veticles) with broad form extensions covering
claims for personal and bodily injury, death or property damag: occurring in, on, within, upon or about (i)
the portion of the Total Property owned by such Owner, or-as a result of operations thereon (including
contractual liability covering obligations created by this Declarat.on, ‘including, but not limited to, those
indemnity obligations created by this Declaration), or (i) any other perdan of the Total Property as a result
of the actions of such Owner or its lessees, contractors, agents or emp!oyveas. All liability insurance shall
be primary coverage as to claims for injury or damage resulting from t!iz2cts or failure to act of an
Owner, with any insurance carried by other Owners being excess coverage., Such insurance shall be in
such amounts as may be required by law and as from time to time shall be cariied %y nrudent owners and
operators of similar buildings in the City of Chicago, lllinois but in all events foi limits. of not less than
$3,000,000 combined single limit for personal and bodily injury or property damags v«ith an additional
$5,000,000 umbrella coverage.

(c) Each Owner shall insure its boiler and machinery risks, on a comprehensive, blanket
basis covering all equipment, machinery and apparatus owned by such Owner on the Total Property,
consisting of, but not limited to, boilers, heating apparatus, fired and unfired pressure vessels, air
conditioning equipment, miscellaneous electrical apparatus and their appurtenant equipment and piping
and ducts on a repair or replacement basis for not less than one hundred percent (100%) of the Full
Insurable Value thereof.

10.2 Insurance policies required by Section 10.1 shali be purchased from insurance
companies authorized and licensed to transact business in the State of lllinois who shall hoid a current
Policyholder's Alphabetic and Financial Size Category Rating of not less than A-VIil according to Best's
Insurance Reports or a substantially equivaient rating from a nationally-recognized insurance rating
service. At any Owner's request from time to time (but not more frequentty than once in any consecutive
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12-month period), the Owners shall engage in good faith discussions and conduct investigations to
determine whether it is prudent and mutually beneficial to the Owners to purchase the insurance policies
required by Sections 10.1(a} and 10.1(c) from a single insurance company or group of companies
mutually acceptable to the Owners (the "Property Insurer”, under a single policy. If the Owners purchase
the insurance policies required by Sections 10.1(a) and 10.1(c} from a single Property Insurer, the portion
of the costs of such insurance policies to be paid by each Owner shall be determined by the Property
Insurer. So long as a portion of the Total Property remains subject to the provisions of the Act, insurance
on additions, alterations, improvements and betterments to individual Units within such Property shall be
the responsibility of those persons designated in the Condominium Declaration as being responsible for
such insurance.

10.2~ Each policy described in Section 10.1 hereof: (i) shall provide that the knowledge or acts
or omissicns.of any insured party shall not invalidate the policy as against any other insured party or
otherwise adversely affect the rights of any other insured party under any such policy; (ii) shall insure as
named insurea 204 additional insureds, as the case may be, with respect to the acts of the named
insured, the Owr.er.uf the 840 Property, the Owner of the 270 Residential Property and the Owner of the
270 Garage Property, wgsther with such affiliates, managers and lenders of such Owners as any of them
may designate from time tc time, all as their interests may appear, with the named insured’s coverage
being primary; provided, -hswever, that so long as a portion of the Total Property shalt remain subject to
the Act, the Association and not 'he.individual Unit Owners for such portion of the Total Property shall be
insured as a named insured of additional insured; (iii) shall provide, except for liability insurance
described in Section 10.1(b), by erdorsement or otherwise, that the insurance shalfl not be invalidated
should any of the insureds under the roiicy waive in writing prior to a loss any or all rights of recovery
against any party for loss occurring to tie ‘pioperty insured under the policy; (iv) shall provide, except for
liability insurance required by Section 101/}, that all losses payable thereunder shall be paid to the
Depositary in accordance with the terms of Article XVII {unless such loss only affects one component of
the Total Property and is less than $100,000, in which event such loss shall be paid to the Owner of such
component of the Total Property); (v) shall provide for a minimum of thirty (30) days' advance written
notice of cancellation, non-renewal or material modifiation thereof to all insureds thereunder and to all
Mortgagees, unless such cancellation is for non-paymerit ¢/ premium, in which case oniy ten (10) days'
advance written notice shall be sufficient; and (vi) shall, subject to subsection (iv) immediately above,
include a standard mortgagee endorsement or loss payable viause in favor of each of the Mortgagees.

10.4  Limits of liability or types of insurance specified in thiscAdicle X or carried by the Owners
shall be reviewed by the Owners no less often than annually at least tizirr;{20) days before the expiration
of each policy to determine if such limits, deductible amounts and types ¢f ‘iisurance are reasonable and
prudent in view of the type, place and amount of risk to be transferred, and (0 determine whether such
limits, deductible amounts and types of insurance comply with the requiremenis of-al! applicable statutes,
laws, ordinances, codes, rules, reguiations or orders and whether on a risk managemert basis, additional
types of insurance or endorsements against special risks should be carried or whethzr required coverage
or endorsements should be deleted. Initially, deductible amounts for insurance requircd-under Sections
10.1(a), 10.1(b} and 10.1(c} shall not exceed $50,000.00 for each such policy. Suctlinits shall be
increased or decreased, deductible amounts increased or decreased or types of insurance shall be
modified, if justified, based upon said annual review, and upon any such increase, decrease or
modification, the Owners shall, at any Owner's election, execute an instrument in recordable form
evidencing such increase, decrease or modification, which any Owner may record with the Recorder as a
supplement to this Declaration.

10.5  Original certificates of insurance evidencing such policies or certified binders delineating
all forms of coverage and endorsements required hereunder shall be detivered to each Owner prior to the
expiration date of any such expiring insurance policy. Copies of all insurance policies maintained by an
Owner wil! be provided to the other Owners upon request. Should an Owner fail to provide and maintain
any policy of insurance required under this Article X or pay its share of the premiums or other costs for
any joint policies, then the other Owners may purchase such policy and the costs thereof (or the
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Defaulting Owner's share of such costs) shall be due from the Defaulting Owner within ten (10) days after
the Creditor Owner’s demand therefor.

106  Each of the Owners, for itself and for each party claiming under, by or through such
Owner, hereby waives all claims for recovery from the other Owners for any loss or damage to any of its
property insured (or required hereunder to be insured) under valid and collectible insurance policies to the
extent of any recovery collectible (or which would have been collectible had such insurance required
hereunder been obtained) under such insurance policies, plus deductible amounts.

ARTICLE XI
MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVEMENTS

111 Except as expressly provided in Sections 6.1 and 6.2 hereof relating to the Maintenance
of certain Facilities and areas of the Improvements or hereinafter in this Article X| in the event of fire or
casualty, and without limiting or diminishing each Owner's obligations under Article Vil hereof, each
Owner shall, at its eule.cost and expense {(except as provided in Article V), keep its respective portion of
the Total Property ana 2! Facilities, fixtures, equipment and appurtenances located within its respective
portion of the Total Proparty (including, without limitation, any Facilities, fixtures, equipment and
appurtenances located witliin its portion of the Total Property, but exclusively serving another component
of the Total Property), in gocd 2nd safe order and condition and in such condition as is necessary to
permit the use and enjoyment of the FEasements granted in this Declaration and to provide the services
described in Article VI. Each Owne! shell make all repairs or replacements of, in, on, under, within, upon
or about the property described above, /atiether said repairs or replacements are to the interior or exterior
thereof, or structural or non-structural cuirpunents thereof, or involve ordinary or extraordinary repairs or
replacements, necessary to keep the sainc-in good and safe order and condition, howsoever the
necessity or desirability thereof may arise, arnd whether or not necessitated by wear, tear, obsolescence,
defects or otherwise. Each Owner further agrees that it shall not suffer or commit, and shall use all
reasonable precaution to prevent, waste to such property.

11.2  Subject to Section 10.6, in the event any. Owner fails to perform its obligations under
Section 11.1 or under Sections 6.1 or 6.2, or damages, impai's or destroys through misuse, negligence,
willful misconduct or failure to perform its obligations urder thiz. Declaration alt or any part of the
Improvements, Facilities or other property owned by any othe: Owrer, resulting in any loss, cost or
damage to any other Gwner, such Defaulting Owner shall pay to the 0*ier Owner the amount of all actual
losses, costs and damages incurred by the other Owner as a resuli-tncreof, but in no event shall an
Owner be liable for consequential damages resulting therefrom.

11.3  If the Improvements are damaged by fire or other casualty and if such damage occurs in,
on, under, within, upon, about or affecting (a) the 840 Property only, (b) the 270 Rusidzrtial Property only,
or (c) the 270 Garage Property only, then this Section 11.3 shall apply and any such damage shall be
repaired and restored by the Owner of the portion of the Total Property in which any sucn-damage occurs
as close to the condition existing immediately prior to such casualty as commercially piectizable in as
timely a manner as practicable under the circumstances, and such Owner shall, in accordance with the
pravisions of Article XVIiIl, be entitled to withdraw any insurance proceeds held by the Depositary by
reason of any such damage, for application to the cost and expense of the repair and restoration of any
such damage; provided, however, that to the extent such proceeds are insufficient to fully pay such cost
and expense, such Owner shall be responsible for the payment of any such deficiency. If at any time any
Owner so obligated to repair and restore such damage pursuant to this Section 11.3 shall not proceed
diligently with any repair or restoration of such damage which adversely and materially affects any other
Owner (including, without limitation, services to be furnished any other Owner under Article VI) then (i)
each such affected Owner may give written notice to such Owner specifying the respect or respects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of ten (10) days after
the receipt of such notice, any repair or restoration work is still not proceeding diligently, then such
Creditor Owner may perform such repair and restoration and may take all appropriate steps to carry out
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the same; or (i) in an Emergency Situation each Creditor Owner may immediately perform such repair
and restoration and may take all appropriate steps to carry out the same, and the Creditor Owner shall
use commercially reasonable efforts to give the Defaulting Owner prior notice of its intent to perform such
repair and restoration, or if such prior notice is not so given (notwithstanding such commercially
reasonable efforts), then the Creditor Owner shall give the Defaulting Owner notice of such repair and
restoration as soon as reasonably possible after the Creditor Owner begins such repair and restoration.
The Creditor Owner in 50 performing such repair and restoration shall, in accordance with Article XV, be
entitied to withdraw any insurance proceeds and other monies held by the Depositary as a result of any
such damage, for application to the cost and expense of any such repair or restoration and shall also be
entitled to reimbursement upon demand from the Defaulting Owner for all costs and expenses incurred by
the Creditor Owner in excess of said insurance proceeds and other monies.

114 | the Improvements are damaged by fire or other casualty and if the provisions of Section
11.3 are not =pplicable, then the repair or restoration of such damage shall be the joint responsibility of
the Owners of the partions of the Improvements which have been damaged or affected by such damage
(the “Casualty Aliecied Owners”). Said repair and restoration shall be performed on behalf of the
Casualty Affected Owriers by a reputable contractor or contractors experienced in the construction of
structures similar to the Iriprovements jointly selected by the Casualty Affected Owners. In the event the
Casualty Affected Owner='1all to agree upon the selection of a contractor or contractors, the Casualty
Affected Owners shall reques’ the advice of the Architect. If after receiving the Architect's advice, the
Casualty Affected Owners cannet agree on a contractor or contractors, then the selection of a contractor
or contractors shall be made by arbrration pursuant to Article Xlll. The plans and specifications for such
repair and restoration shall be preparec oy the Architect, unless the Casualty Affected Owners otherwise
agree, in accordance with instructions” given by the Casualty Affected Owners. Such plans and
specifications shall provide for the Improvenizats to be rebuilt as nearly as commercially practicable to the
Improvements as constructed prior to the Jdamage unless prohibited by law or unless the Owners
otherwise agree. The Architect shall furnish to cach of the Owners a set of the plans and specifications
which it has prepared or caused to be prepared. Unless the Casualty Affected Owners otherwise agree,
any contractor or contractors shall work under the supervision of the Architect, and the Architect is hereby
authorized and direcfed to instruct the Depositary, from tirie o time, but only with the prior approval of the
Casualty Affected Owners, as such repair and restoration proaresses, to disburse in accordance with
Article XVill, the insurance proceeds held by the Depositaiy and-aay other monies deposited with the
Depositary pursuant to Section 11.6 for application against the cust and expense of any such repair and
restoration.

11.5  If the cost and expense of performing any repair and resiraton provided for in Section
11.4 hereof shall exceed the amount of insurance proceeds, if any, paid by reason of the damage, then
such excess cost and expense (or the entire amount of such cost and expense, if Yiicre are no insurance
proceeds) shall be borne by the Casualty Affected Owners in proportion to the crnst-and expense of
repairing and restoring to their former condition their respective portions of the Impravaments; provided,
however, that o the extent such excess cost and expense results from the failure ©f zny Owner to
maintain the insurance required by Section 19.1, such Owner shall bear such portion of suc': excess cost
and expense.

11.6  In any instance of repair or restoration pursuant to Sections 11.3 or 11.4, any Owner
affected by such repair or restoration may require that an estimate of the cost or expense of performing
such repair or restoration be made by a reputable, independent, professional, construction
cost-estimating firm, except if a construction contract providing for the performance of such repair and
restoration for a stipulated sum shall theretofore have been executed. If said estimate or stipulated sum,
or if the actual amount incurred in performing such repair or restoration, exceeds the amount of insurance
proceeds, if any, paid or payable by reason of the damage, then any Owner affected by such repair or
restoration may at any time give notice fo the other Owners demanding that each Owner deposit with the
Depositary the amount of such excess cost and expense attributable to each Owner pursuant to this
Article Xl. In lieu of depositing its share of such excess amount based upon said estimate or stipulated
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sum, or actual cost and expense of performing such repair or restoration, any Owner may deliver to the
Depositary security for payment of its share reasonably acceptable to the other affected Owners and the
Depositary. Such security may be in the form of, but shall not be limited to, an irrevocable and
unconditional letter of credit in favor of the Depositary in the face amount of the share owed or a loan
commitment reasonably satisfactory to the other affected Owners, issued by a responsible lending
institution, to disburse an amount equal to such Owner's share of such excess amount to the Depositary
to pay the cost and expense of any such repair or restoration as the work progresses in proportion to
such Owner's share of the cost and expense of any such repair or restoration. If the amount of the
security required is based on an estimate of the cost and expense of repair and restoration, then the
amount of security required to be deposited or available shall be readjusted upward or downward as the
work progresses based on actual costs and expenses of the work. If any Owner shall fail to pay, or, as
the case mav'ie, deposit, such Owner's share of the cost and expense {or estimated cost and expense)
of performinig aily repair or restoration in accordance with this Section 11.6, or fails to deliver the security
provided for wiihizv thirty (30} days after receipt of an affected Owner's written demand therefor, then each
Creditor Owner may-nay the Defaulting Owner's share and the Defaulting Owner shall, upon written
demand, reimburse $io-Creditor Owner for such payment and the Creditor Owner's reasonable costs and
expenses incurred in conriection with such payment.

11.7  Upon compietion of the repair and restoration of any damage to the Improvements, any
remaining insurance proceeds’ puid-by reason of such damage shall be refunded to each Owner in
proportion to the ratio that the irisurance proceeds contributed by reason of such Owner’s insurance
bears to the total insurance proceeds mzde available for the repair and restoration, or if the insurance is
provided by a single policy covering the imorovements, then the ratio of insurance proceeds attributed to
such Owner's portion of the Improvemenis oy the insurer fo the total insurance proceeds made available
by the insurer for the repair and restoration. ““he right of the Owner of the 840 Property to payment of
excess insurance proceeds, if any, shall be subjesito the rights of the holder of the First 840 Mortgage
under the First 840 Mortgage, the right of the Owner of the 270 Residential Property to payment of
excess insurance proceeds, if any, shall be subject t3 t'e rights of the holder of the First 270 Residential
Mortgage under the First 270 Residential Mortgage, ‘and. the right of the Owner of the 270 Garage
Property to payment of excess insurance proceeds, if any, <nall be subject to the rights of the holder of
the First 270 Garage Mortgage under the First 270 Garage Mor'gage.

11.8 If the Improvements are destroyed or subsantioy damaged and the Owners
unanimously agree not to rebuild, repair or restore the Improvemeris; then the improvements shall be
demolished to the extent necessary to comply with ali applicable laws, stalutes, ordinances, codes, rules,
regulations, orders or requirements of any governmental entity or agency therect having jurisdiction of the
Improvements. In such event, the available insurance proceeds, other than instrance proceeds used to
cause said demolition o be performed, shall be refunded to each Owner in the saine ratio of insurance
proceeds contributed by such Owner’s insurance to the total insurance proceeds pair. by reason of such
damage or, if the insurance is provided by a single policy covering the Improvements; ther. in the ratio of
insurance proceeds attributed by the insurer to such Owner’s portion of the Improverieiiis to the total
insurance proceeds paid by reason of the damage. Such demolition shali be deemed tobz @ "repair or
restoration” to which the provisions of Sections 11.3-11.7 are applicable except that demolition, and not
construction, shall be performed. Notwithstanding the foregoing to the contrary, the right of the Owner of
the 840 Property to payment of available insurance proceeds, if any, shall be subject to the rights of the
holder of the First 840 Mortgage under the First 840 Mortgage, the right of the Owner of the 270
Residential Property to payment of available insurance proceeds, if any, shall be subject to the rights of
the holder of the First 270 Residential Mortgage, and the right of the Owner of the 270 Garage Property to
payment of available insurance proceeds, if any, subject be subject to the holder of the First 270 Garage
Mortgage under the First 270 Garage Mortgage.

119 For purposes of this Article XI, architects’ and engineers’ fees, attorneys' fees,
consuitants’ fees, title insurance premiums and other similar costs and expenses relating to repair or
restoration shall be included in the costs and expenses of any such repair or restaration.
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11.10 Subject to Section 10.6, notwithstanding anything set forth in Article VI or this Article X to
the contrary, in the event that any portion of the Improvements or the Facilities is damaged or destroyed
by the action of any Owner or Owners, such Owner or Owners shall be solely responsible for all costs and
expenses associated with repairing any such damage or destruction (and, as between any two such
responsible Owners, their share of such costs or expenses shall be based upon their relative degree of
culpability with respect to such damage or destruction).

ARTICLE XHIl
LIENS, INTEREST AND REMEDIES

121 ~_If, at any time, any Owner fails within the time period set forth for payment, or if no time
period is sctée.th, then within ten (10) days after notice or demand to such Owner to pay to any other
Owner any suin_of money due another Owner under or pursuant to the provisions of this Declaration,
then, in additior. +4_2ny other rights or remedies each Creditor Owner may have, such Creditor Owner
shall have a lien-aguinst the Defaulting Owner's interest in the Total Property (which, if the Defaulting
Owner is the Owner ol any Condcminium Property, shall also attach to the Units within such
Condominium Property, subject to Section 12.3) and a lien against any insurance proceeds and
condemnation awards pay=uie to the Defaulting Owner to secure the repayment of such sum of money
and all interest on such sum aceruirg pursuant to the provisions of this Aricle Xll. Such liens shall arise
immediately upon the recording of a notice by the Creditor Owner with the Recorder and may be enforced
by a proceeding in equity to foreclos 2 such lien in like manner as a mortgage of real property in the State
of lllinois or by any other remedy avaiiesie by statute or at law or in equity. Such liens shall continue in
full force and effect until such sum of moriey end any accrued interest thereon shall have been paid in full.
The liens provided for in this Section 12.1 srzi-be subject and subordinate to the lien of any bona-fide,
first priority mortgage, trust deed or other similar ziicumbrance on the Defaulting Owner’s interest in the
Total Property (including, but not limited to, a first priority mortgage, trust deed or other similar
encumbrance on a Unit) that is recorded before tte ‘ime of the recording of the notice of lien for all
amounts (whenever advanced or accrued) secured by s2id mortgage, trust deed or other encumbrance,
and are subject to termination and defeat as provided in Section 12.4 helow.

122 To the fullest extent permitted by law, the provisiors-of Article X| and this Article XI| shall
be controiling over the provisions of the Act insofar as the provisions of the Act purport to limit (i) the
obligations of the Unit Owners to repair or restore any Condominium #ruperty, or (i) the use of insurance
proceeds to repair or restore any Condominium Property. In the event of firz or other casualty or act of
God or force majeure causing damage to any Condominium Property whicii would entitle the Owner of
such Condominium Property, under the Act, to withdraw all or any part of the Cordominium Property from
the Act and not to repair and restore the Condominium Property as required by this Ceclaration, then the
other Owners shall have a lien on such Condominium Property and any insurance proceeds payable for
loss or damage to such Condominium Property under insurance policies carried pursuzit o Article X, in
an amount necessary so that such other Owners shall have sufficient proceeds to demciisiior repair and
restore the Improvements to a condition so as adequately to assure:

{a) the structural integrity and safety of the Improvements;

{b) the continuous and efficient operation of ali Facilities and
electrical, utility, mechanical, plumbing and other systems serving the portions of the
Total Property owned by such other Owners;

(c) compliance with all zoning, building and other laws, rules, orders,

ordinances, regulations and requirements of any governmental body or municipality or
agency thereof having jurisdiction of the Total Property or any part thereof;
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(d) the architectural unity and aesthetic appearance of the restored
improvements; and

(e) that the portions of the Total Property owned by such other
Owners are provided with the benefits of the Easements granted under this Declaration.

The lien created by this Section 12.2 shall be superior to and take precedence over any mortgage
or other encumbrance constituting a lien on such Condominium Property or any portion thereof. Such
lien shall arise immediately upon the recording of a notice by any Owner with the Recorder following the
occurrence of a fire or other casualty or act of God or force majeure stating that it is a lien created by this
Section of the Declaration. Such lien shall continue in full force and effect until either the sum of money
required herzunder shall have been paid to such other Owner(s), or the Owner of the Condominium
Property shaii-have repaired and restored such Condominium Property as required by this Declaration.
Such lien may be-enforced by a proceeding in equity to foreclose such lien in like manner as a mortgage
of real property in-ine State of llinois or by any other remedy available by statute or at law or in equity.

12.3  Without Bmiting any equitable remedies to which any Owner may be entitled, so long as
any Property remains subject to the provisions of the Act, no Unit Owner shall be liable for all or any part
of any claim against the-Cwner of such Condominium Property in excess of an amount equal to the
amount of the claim multiplied Dy th» percentage of ownership interest in Common Elements allocated to
such Unit Owner's Unit Ownerghip 2s set forth in the applicable Condominium Declaration. Upon
payment of such amount for which i Urit Owner is liable, (i) any lien arising against such Unit Owner's
Unit Ownership on account of such ¢lairn shall be deemed released against such Unit Owner's Unit
Ownership without further act or deed by zny sich Unit Owner, and (i) upon the written request of such
Unit Owner, the Creditor Owner who has rece7dad notice of such lien shall deliver to such Unit Owner an
instrument evidencing the release of such lien, but-unly with respect to said Unit Owner's Unit Ownership.
When a Unit Ownership is owned by more than ane "person” (as defined in the Act) the liability of each
such person for any claim against the Unit Ownership shall be joint and several. In the event any Unit
Owner defaults in its obligation to pay any amount du® hereunder, the Association shall be liable to the
Creditor Owner for such amount and, upon payment of thé sume by the Association, the Association shall
be entitled to recover the same from any such Unit Owner.

124  No conveyance or other divestiture of title shall ir’_any :vay affect, diminish or defeat any
lien arising pursuant to this Article Xli other than a divestiture resultiic irom a foreclosure of a mortgage
lien that, pursuant to Section 12.1, is superior to the lien arising pursuent to this Article Xil, which
foreclosure shall automatically cut-off, terminate and defeat any such lieii provided, however, that the
purchaser at the foreclosure sale and any subsequent Owner shall be liakle for the payment of all
amounts and the performance of all covenants and obligations accruing from and 2fier the transfer of title
pursuant to such foreclosure sale,

125 Interest shall accrue on any sums owed by a Defaulting Owner to = Creditor Owner
pursuant to this Declaration, and shall accrue and be payable from the date any such sumirst became
due hereunder until paid in full, at a rate of interest per annum equai to the lesser of (i) the floating rate
which is equal to four percent (4%) in excess of the rate of interest from time to time announced by
LaSalle Bank National Association at Chicago, lllinois (or other major bank in the City of Chicago if
LaSalle Bank National Association ceases to exist) as its "prime rate", “reference rate” or "corporate base
rate" of interest, or (b) the then maximum lawful rate of interest in lllinois applicable to the Defaulting
Owner and the nature of the debt. In the event a “prime rate”, “reference rate” or "corporate base rate” is
not announced, and no maximum lawful rate applies, then interest shall accrue at the annual rate of
eighteen percent (18%). Without limiting the terms of this Section 12.5, if a Creditor Owner pays interest
and/or penalties on any unpaid Taxes to any governmental body or authority under Section 9.2, interest
shall accrue and be payable under this Section 12.5 on any such interest and penalties so paid.
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12.6  Subject to the limitations set forth in Article XXIV, the rights and remedies of an Owner
provided for in this Article Xl or elsewhere in this Declaration are cumulative and not intended to be
exclusive of any other remedies to which such Owner may be entitled at law or in equity or by statute. An
Owner may enforce, by a proceeding in equity for mandatory injunction, any other Owner's obligation to
execute or record any document which such other Owner is required to execute under or pursuant to this
Declaration. The exercise by such Owner of any right or remedy to which it is entitled hereunder shall not
preclude or restrict the exercise of any other right or remedy provided hereunder. -

12,7  Each claim of any Owner arising under this Declaration shall be separate and distinct,
and no defense, setoff, offset or counterclaim arising against the enforcement of any lien or other claim of
any Owner shall thereby be or become a defense, setoff, offset or counterclaim against the enforcement
of any other Yien or claim.

12.8 ~ Mctions to enforce any right, claim or lien under this Declaration shall be commenced
within three (3) v<aes immediately following the date the cause of action accrued, or such other shorter
period as may be provided by law.

12.9 A Defauiirg Owner shall pay the reasonable attorneys' fees and court costs paid or
incurred by a Creditor Oweier in successfully enforcing its rights against the Defaulting Owner under this
Declaration, and such fees ard rosts shall be added to the amount of any applicable lien created under
this Article XII.

ARTICLE Xl
ARBITRATION

131 The following matters shall' be-submitted for arbitration to the American Arbitration
Association {the "AAA"} pursuant and subject to the provisions of this Article XlII:

(a) All disputes, claime _or controversies arising under this
Declaration involving an amount not exceeding $202,000 (in 2003 equivalent dollars)
which shall not be resolved within sixty (60} days aftsr same has arisen; and

(b) All other matters which are requiced urder this Declaration to be
submitted for, or determined by, arbitration.

Any such dispute, claim, controversy or matter is referred to herein as/« "Matter". Asbitration of any
Matter shall be initiated by any Owner making a written demand therefor by gving written notice thereof
to the other Owners having an interest in the Matter and by filing a copy of such demand with the AAA.
The AAA shall have jurisdiction upon the giving of such notice and the filing of such-demand. Any such
arbitration shall be held in Chicago, lllinois, and shall be conducted and completed..n. an expeditious
manner and without delay.

13.2 Unless otherwise agreed fo in writing by the parties to the arbitration witnin thirty (30)
days after the notice demanding arhitration has been given, the parties shall jointly designate one (1)
arbitrator to resolve the Matter. If the parties fail to designate the arbitrator within such time period, an
arbitrator shall be appointed in accordance with the procedures set forth in the applicable AAA rules,
provided, however, that in any event such arbitrator shall be experienced as fo the design, construction
and/or operation, as the Matter requires, of developments similar to the Improvements. Except where
contrary to the provisions set forth in this Declaration, the rules of the AAA for commercial arbitration shall
apply to the arbitration of any Matter. During the thirty (30) day time period referenced above, the parties
may agree in writing to any additions, deletions or changes to the applicable arbitration rules.

13.3  The arbitrator shall commence hearings within sixty (60) days of selection, unless the
Owners who are parties to the arbitration and the arbitrator agree upon an expedited or delayed schedule
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of hearings. Prior to the hearings, any such Owner may send out requests to compel document
production from the other Owners who are parties to the arbitration. Disputes concerning the scope of
document production and enforcement of the document requests shall be subject to agreement by such
Owners or may be ordered by the arbitrator to the extent reasonable. The arbitrator may obtain
independent lega!l counsel or other professional consultants to aid in resolution of legal or other questions
presented in the course of arbitration to the extent reasonably necessary to the fair resolution of the
Matter and to the extent that it is economical to do so censidering the financial consequences of the
Matter. The arbitrator in rendering a decision may base such decision only on the facts presented in the
course of arbitration and shall not modify or amend the provisions of this Declaration. Subject to the other
terms hereof, if any Owner fails or refuses to appear at and participate in an arbitration hearing after due
notice, the arbitrator may hear and determine the Matter upon evidence produced by the appearing
Owner. The arbitration costs shall be borne equally by each Owner who is a party to the arbitration,
except thal eazh Owner shall be responsible for its own expenses.

13.4 "Udess otherwise agreed in writing, the Owners shall continue fo perform all obligations
and make all paymeits due under this Declaration in accordance with this Declaration during the course
of any arbitration cor.stin:ted or conducted under the provisions of this Article XIll. The obligation of the
Owners to continue perfo/mance and make payments despite the existence of an arbitration hereunder
shall be enforceable by apiication to any court of competent jurisdiction for an injunctive order requiring
the immediate performance of such. obligations as provided in the preceding sentence until such time as
any Matter is resolved as provides in this Article Xl

13.5  With respect to any anzr subject to arbitration under this Article XIlI, it is agreed that
the arbitration provisions of this Article Xiiisrall be the sole remedy of the Owners under this Declaration.
Notwithstanding any other provisions of tiig<daclaration, the foregoing agreement to arbitrate shall be
specifically enforceable under prevailing arbitratici-law. The foregoing agreement to arbitrate shall not
constitute any agreement or consent to arbitrotion’ of any dispute, claim, controversy or matter not
described in this Article XIli or with any person ol named or described herein, provided that any
arbitration proceeding initiated under the terms of thic Aiticle XIll may, at the request of any party, be
joined or consolidated with other arbitration proceedings iny.ubing additional parties if the Matter and the
subject of such other proceedings arise out of common or inierrelated factual occurrences. Any award of
the arbitrators shali be final and binding upon the Owners aia judement thereon shall be entered by any
court having jurisdiction.

13.6  For purposes of this Article Xlll, "2003 equivalent rcllars” means the equivalent
purchasing power at any time of the value of One Dollar ($1.00} in calciwdar year 2003. The 2003
equivalent dollars of any amount shall be determined by multiplying said zmount by one (1) plus a
fraction, the numerator of which is the difference between (x) the monthly Consamer Price Index (as
hereinafter defined) fast published prior to the date of such determination and (v) the.Consumer Price
index for December, 2003, and the denominator of which is the Consumer Price lndzx for December,
2003. As used herein, the term "Consumer Price Index" shall mean the Consumer Pricz iiidex for Urban
Wage Earners and the Clerical Workers, City of Chicago, All ltems (Base Year 1982-84 = 100) for the
applicable month published by the Bureau of Labor Statistics of the United States Departmeit of Labor or
similar index agreed to by the Owners if such index is no longer available.
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ARTICLE XIV
UNAVOIDABLE DELAYS

14.1 No Owner shall be deemed to be in default in the performance of any obligation created
under or pursuant to this Declaration, other than an obligation only requiring the payment of a sum of
money, if and so long as non-performance of such obligation shall be caused by fire or other casualty,
national emergency, governmental or municipal laws or restrictions, enemy action, civit commotion,
strikes, lockouts, inability to obtain labor or materials (after using reasonable efforts to do so), war or
national defense preemptions, acts of God, energy shortages or similar causes beyond the reasonable
control of such Owner ("Unavoidable Delay"), and the time limit for such performance shall be extended
for a period equal to the period of any such Unavoidable Delay; provided, however, that the Owner
unable to pe:form (the "Non-Performing Qwner”} shall notify the other Owners affected by such non-
performance ‘i writing of the existence and nature of any Unavoidable Delay within a reasonable time
after obtaining krawiedge of the onset of any such Unavoidable Delay. The Non-Performing Owner shall,
from time to timeuran written request of any other Owner, keep the other Owners affected by such non-
performance fully infermed, in writing, of all further developments concerning any such Unavoidable
Delay and its non-periaimance.

ARTICLE XV
CONDEMNATION

15.1  In the event of a taking Ly the exercise of the power of eminent domain or deed in lieu of
condemnation of all or any part of iivz Total Property by any competent authority for any public or
quasi-public use, the award, damages oi jusi compensation (the "Award") resulting from any such taking
shall be allocated and disbursed, and any rercirand restoration of the Improvements shall be performed,
in accordance with the requirements of this Arlicle 2.

15.2  All Awards resulting from the taking o’ all or any part of the Total Property, other than
Awards resulting from a taking of the temporary use ¢i space as hereinafter described, shall be paid to
the Depositary (unless such taking is only with respecl t= <ne Property and the Award is less than
$100,000.00, in which event such award shall be paid to the Owner of such Property) and disbursed by
the Depositary as hereinafter provided. In the event of a iaking =f a temporary use of any space not
affecting services described in Article VI hereof, each Owner shal! be entitled to receive directly from the
taking authority any Award resulting from such temporary taking withiin its Property according to then
applicable law.

15.3  In the event of a taking (other than a temporary taking) of a pait of (a) the 840 Property
only, (b) the 270 Residential Property only, or (c) the 270 Garage Property only, tian this Section 15.3
shall apply and the Owner of the portion of the Total Property in which the takir.g ccurred shall repair
and restore the remainder of its portion of the Improvements to form an architectural zne tunctionai whole
and to the condition existing immediately prior to the taking, to the extent commercially practicable. Such
repair and restoration shall be commenced and pursued to completion in as timely < manner as
practicable under the circumstances and shall be at the sole cost and expense of the Cwner of the
portion of the Total Property in which the taking occurred, provided that such Owner shali be entitled to
withdraw any Award paid to the Depositary by reason of such taking for application to the cost of said
repair and restoration in accordance with the provisions of Article XVIIl hereof and to retain any excess
not required for such repair and restoration; provided, however, that the right of the Owner of the 840
Property to receive such excess, if any, shall be subject to the rights of the holder of the First 840
Mortgage under the First 840 Mortgage with respect ta any such excess Award, the right of the Owner of
the 270 Garage Property to receive such excess, if any, shall be subject to the rights of the holder of the
First 270 Garage Mortgage under the First 270 Garage Mortgage with respect to any such excess Award,
and the right of the Owner of the 270 Residential Property to receive such excess, if any, shall be subject
to the rights of the holder of the First 270 Residential Mortgage under the First 270 Residential Morigage
with respect to any such excess Award.

-8 -




0325432159 Page: 29 of 50

UNOFFICIAL COPY

15.4  In the event of a taking other than (a) a temporary taking described in Section 15.2, (b) a
taking which falls within any of the categories described in Section 15.3, or (¢} a taking of all or
substantially all of the Total Property, then the Owners whose property is subject to the taking (the
“Taking Affected Qwners”) shall jointly cooperate to repair and restore the Improvements in accordance
with plans and specifications jointly approved by the Taking Affected Owners. Such repair and
restoration shall be commenced and pursued to completion in as timely a manner as practicabte under
the circumstances and shall be performed on hehalf of the Taking Affected Owners by a reputable
contractor or contractors experienced in the construction of projects similar to the Improvements jointly
selected by the Taking Affected Owners. If the Taking Affected Owners fail to agree upon the selection of
a contractor or contractors, the Taking Affected Owners shall request the advice of the Architect. If after
receiving the Architect's advice, the Taking Affected Owners cannot agree on a contractor or contractors,
then the seiection of a contractor or contractors shall be made by arbitration pursuant to Article XIil. The
plans and specitizations for such repair and restoration shall be prepared by the Architect, unless the
Taking Affected Ouyners shall otherwise agree. Such plans and specifications shali provide for repair and
restoration of the«ar.zinder of the Improvements ta form an architectural and functional whole with such
changes in the Improveinznts as shall be required by reason of such taking. If as a result of such taking,
any Easements or coverants under this Declaration are extinguished or materially impaired, then
changes shall be made te zrovide for Easements and for furnishing of services comparable, to the extent
commercially practicable, to Easzments granted under Articles lll, IV and ¥V and for the furnishing of
services under Article VI. Unlzss the Taking Affected Owners otherwise agree, the contractor or
contractors shall work under the supervision of the Architect, and the Architect is hereby authorized and
directed to instruct the Depositary, tiori ime to time, but only with the prior approvat of the Owner in
whose portion of the Total Property sucii repair and restoration is being performed, as such repair and
restoration progresses, to disburse, in accorg=nce with Article XVIll, any Award paid to the Depositary for
application to the cost and expense of such repair znd restoration.

15.5 The Award for any taking described in Section 15.4 shall first be used to pay for the
repair and restoration. Any excess of the Award over the cost of repair and restoration shall then be
allocated to each Owner in the same ratio as (a) the Awarr. to parties with an interest in such Owner's
portion of the Total Property in any judicial or administrative proceeding in connection with the taking,
bears to (b) the total, aggregate Award to parties with arn interest in the Total Property; provided,
however, that the right of the Owner of the 840 Property to receve such excess shall be subject to the
rights of the holder of the First 840 Mortgage under the First 840 iVcrtgage with respect to any such
excess, the right of the Owner of the 270 Garage Property to receive such-excess shall be subject to the
rights of the holder of the First 270 Garage Mortgage under the First 270.Cainge Mortgage with respect
to any such excess, and the right of the Owner of the 270 Residential Propeity to receive such excess
shall be subject to the rights of the holder of the First 270 Residential Morigapz-under the First 270
Residential Mortgage with respect to any such excess.

15.6  Inthe event of a taking of all or substantially all of the Total Property, the Award for such
taking shall be allocated to the Owners in accordance with the apportionment made in any-fua! judicial or
administrative proceedings in connection with the taking and paid to such Owners in accordaiice with said
apportionment; provided, however, that the right of the Owner of the 840 Property to receive any Award
and payment shall be subject to the rights of the holder of the First 840 Mortgage under the First 840
Mortgage with respect to any such Award and payment, the right of the Owner of the 270 Garage
Property to receive such Award and payment shall be subject to the rights of the holder of the First 270
Garage Mortgage under the First 270 Garage Mortgage with respect o any such Award and payment,
and the right of the Owner of the 270 Residential Property to receive such Award and payment shall be
subject to the rights of the holder of the First 270 Residential Mortgage under the First 270 Residential
Mortgage with respect to any such Award and payment.

15.7  To the fullest extent permitted by taw, the provisions of this Article XV shali be controlling
over the provisions of the Act insofar as the provisions of the Act purport to limit (i) the obligation of the
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Unit Owners to repair or restore any Condominium Property in the event of a taking, or (ii) the use of the
Award as provided in this Article XV.

ARTICLE XVI
ARCHITECT

. 16.1  The Owners hereby appoint James DeStefano (“Desiefano”) of DeStefano Keating
Partners Limited to serve as “Architect” for the purposes of this Declaration. in the event Destefano is
unable or unwilling to serve as Architect, the QOwners shall jointly appoint a reputable firm consisting of
both architects and engineers {(or a firm of architects and a firm of engineers agreeing to act jointly
hereunder) experienced in the design and operation of structures similar to the Improvements to serve as
Architect unc=r, pursuant and subject to the terms and provisions of this Declaration. Any Qwner may
cause any Architect to be replaced by an Architect meeting the above stated qualifications if it
demonstrates to-the other Owners that such then-serving Architect has failed to perform its duties
hereunder diligentiv.or competently. In such event, the Owner deslring replacement of the Architect shall
serve notice upeir the.other Owners requesting the removal of the then serving Architect, which notice
shall set forth with specificity the respect or respects in which such Architect shall have failed to perform
its duties hereunder diiigenily or competently. If, in the opinion of an Owner receiving such notice, the
Owner desiring to replace ine Architect is not entitled to require the appointment of a new Architect
pursuant to this Section 16.1, an Qwner receiving such notice and objecting to the appointment of a new
Architect shall notify the other Uwners of its objection in writing within fifteen (15) days after receipt of
such notice from the Owner desiring to replace the Architect. If, within ten {10) days after receipt by the
Owner desiring to replace the Archiicct of such objection, the Owners do not resolve their differences,
then the dispute shall be settled by arsiraiinon pursuant to Article Xlll. Any Architect acting hereunder
shall have the right to resign at any time uprn_not iess than ninety (90) days’ prior written notice to the
Owners.

16.2  in any instance when the Architect serv/ing pursuant to Section 16.1 is authorized by this
Declaration to advise the Owners concerning any disputeror matter, any Owner involved in such dispute
or matter may submit the same to the Architect. The Owner submitting such dispute or matter shall
simultaneously give written notice of the submission of such dispute or matter to the other Owners
involved in such dispute. The Architect shall, except in arn-cmergancy Situation, afford each Owner in
any dispute or matter, and any attorney or other representative designated by such Owner, an opportunity
to furnish information or data or to present such party's views.

16.3  The Architect shall be paid a reasonable fee for any se:ices rendered hereunder, as
jointly determined by the Owners, and shall be reimbursed for reasonaoleznd necessary expenses
incurred in connection therewith, and the Owners shall each pay their equitaisle share of such fees. In
any instance when the Architect shall, in accordance with any of the provisions of this Dactaration, render
services in connection with the preparation of plans and specifications or the sipeivision of repair,
restoration or demolition of the Improvements or any part thereof, the fees and expensas-5f the Architect
shall be considered as costs and expenses of said repair, restoration or demolition, as tiiz zase may be,
and shall be paid in the same manner as other costs and expenses of repair, restoration ana demaolition
under the provisions of this Declaration pursuant to which the Architect is performing such services. |If
any Owner shall fail to pay its allocable share of any fees or expenses of the Architect within ten (10)
days after receipt of any invoice therefor from the Architect, then any other Owner may pay the same and
the Defaulting Owner shall, within ten (10) days after written demand, reimburse the Creditor Owner for
any such payment, with interest thereon as provided herein.
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ARTICLE XV
DEPOSITARY

174 A depositary (the "Depositary") shall be appointed to receive insurance proceeds and
Awards, to disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. The Depositary shall be jointly appointed by the Owners who are entitied to receive the
insurance proceeds under Article X1 in the case of any fire or other casualty, or the Award under Articie
XV in the case of a taking (the “Affected Owners”’). The Depositary appointed hereunder shail be
Bayerische Hypo-Und Vereinsbank AG, New York Branch The Depositary shall be entitled to receive from
each of the Affected Owners its allocable share of the Depositary’s reasonable fees and expenses for
acting as Depositary, and may retain said fees and expenses, free of trust, from monies held by it. Any
Depositary appointed to act hereunder shall execute an agreement with the Owners accepting said
appointmerit and setting forth the terms and provisions of this Article XVII.

17.2  TheDepositary shall have no obligation to prosecute a determination of the amount of, or
to effect the collection of, any insurance proceeds or Award unless the Depositary shall have been given
express written authorization from the Affected Owners.

17.3  The Depesiiary shall, at the direction of the Affected Owners, purchase with such monies,
to the extent feasible, United Siatzs Government securities maturing within one (1) year from the date of
purchase thereof, except insofai as it would, in the good faith judgment of the Depositary, be
impracticable to invest in such securitics by reason of any disbursement of such monies which the
Depositary expects to make shortly tiiereafter, and the Depositary shall hold such securities in trust in
accordance with the terms and provisions of this Declaration. Any interest paid or received by the
Depositary on monies or securities held in wys-and any gain on the redemption or sale of any securities,
shall be added to the monies or securities so held i trust by the Depositary. Unless the Depositary shall
have undertaken to pay interest thereon, monics received by the Depositary pursuant to any of the
provisions of this Declaration shall not be mingled viith the Depositary's own funds and shall be held by
the Depositary in trust for the uses and purposes herein provided.

17.4  The Depositary may resign by serving sixty (6(} days’ prior written notice on the Owners.
Within sixty (60) days after receipt of such notice, the Affecied Owners shall jointly appoint a substitute
who qualifies under Section 17.1 hereof, and the Depositary shall transfer all funds, together with copies
of all records held by it as Depositary to such substitute, at which/tine its duties as Depositary shall
cease. If the Affected Owners shall fail to appoint a substitute witihinsaid sixty (60) days, then the
Depositary may deposit such funds with either a court of competent jurisCiciion or with a bank or trust
company or a titie insurer in Chicago, Iitinois, which qualifies under Section 17 1 ihereof.

ARTICLE XVl
DISBURSEMENTS OF FUNDS BY DEPOSITARY

181 (a) Each request by the Architect acting pursuant to the provisions of this-Detlaration for
disbursement of insurance proceeds, any Award or other funds for application to the cust of repair,
restoration or demolition (the "work") shall be accompanied by a certificate of the Architect, dated not
more than ten (10) days prior to the date of the request for any such disbursement, setting forth the
following:

() that the sum requested (A) has been paid by or on behalf of one of the Owner of
the 840 Property, the Owner of the 270 Garage Property and/or the Owner of the
270 Residential Property (the certificate shall specify the amount paid by each
Owner), or (b) is justly due to contractors, subcontractors, materialmen,
engineers, architects or other persons (whose names and addresses shall be
stated) who have rendered or furnished certain services or materials for the work,
provided that any amounts payable to the Architect shall be approved in writing
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by the Owner(s) of that portion of the Total Property to which such work relates.
Such certificate shall also state any other information required by the mechanics
lien iaw of the State of lllinois and any title insurer affording coverage against
mechanics’ liens;

(i} that the sum requested, plus all sums previously disbursed, does not exceed the
cost of the work actually in place up to the date of such certificate, plus the cost
of materials supplied and actually stored on site (which materials shall be
adequately insured against fire, theft and other casualties for the benefit of the
Affected Owners and the holders of the applicable First Mortgages);

(i) that no part of the cost of the services and materials described in the certificate
has been the basis of the withdrawal of any funds pursuant to any previous
raquest or is the basis of any other pending request for funds; and

(iv) tiatirs cost to complete the unfinished work will not exceed the funds or security
therefor ¥icld by the Depositary after payment of the then-current request.

(b) Upon-compliance with the provisions of Section 18.1(a) (but not more frequently than
once in any thirty (30) day period), 2nd

(i) upon receipt of cont acters' and subcontractors’ sworn statements required under
the mechanics lien laws of the State of Illinols accompanied by partial or final
waivers of lien, as approgriaie,.and an Cwner's sworn statement, and any other
information required by ariy ¢tz insurer affording coverage against mechanics
liens from the persons named in the sworn statement;

(i) approval by the title insurer and the. Oamer or Owners requesting disbursement,
of the lien waivers and other documieniation, and the willingness of the title
insurer to issue title insurance satisfactory o~ such parties, insuring over possible
mechanics lien claims relating to work in place; and

iii} satisfaction of such other reasonable conditins that are consistent with
customary construction lending practices in the S'@’c, of llinois and may be
imposed by the holder of a First Mortgage encumbering-a-portion of the Total
Property in which such work is being performed

the Depositary shall, out of the monies so held by the Depositary, pay or cause to e paid to the Affected
Owners, contractors, subcontractors, materialmen, engineers, architects and other persans named in the
Architect's certificate and contractors' and subcontractors' sworn statements, the Jespective amounts
stated in said certificate and statements due them. Notwithstanding the foregoing, eny. or all of the
Owners requesting disbursement or the Depositary may require that disbursements be maca through the
usual form of construction escrow then in use in Chicago, lllinois, with such changes as may be required
to conform to the requirements or provisions of this Declaration. The Depositary may rely conclusively,
with respect to the information contained therein, on any certificate furnished by the Owners or the
Architect to the Depositary in accordance with the provisions of Section 18.1(a) and shall not be liable or
accountable for any disbursement of funds made by it in reliance upon such certificate or authorization.

18.2 No contractor, subcontractor, materialmen, engineer, architect or any other person
whatsoever, other than the Owners, shalt have any interest in or right to or lien upon any funds held by
the Depositary. The Owners may jointly at any time provide for a different disposition of funds than that
provided for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontractor, materialman, engineer, architect or any other person whatsoever. |f at any time the
Owners shall jointly instruct the Depositary in writing with regard to the disbursement of any funds held by
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the Depositary, then the Depositary shall disburse such funds in accordance with said instructions and
the Depositary shalt have no liability to anyone by reason of having so disbursed said funds in
accordance with said instructions.

ARTICLE XIX
ESTOPPEL CERTIFICATES

19.1  Each Owner shall, from time to time, within ten (10) days after receipt of written request
from another Owner (subject to payment of the fees described in Section 19.2, if applicable), execute,
acknowledge and deliver to the requesting Owner or io any existing or prospective purchaser or
mortgagee designated by the requesting Owner, a certificate ("Estoppe! Certificate") stating:

(a) that the terms and provisions of this Declaration are unmodified
and are in{ull force and effect or, if modified, identifying any such modifications;

() whether there is any existing default hereunder by any of the
other Owners a7, if s0, specifying the nature and extent thereof;

(¢) whether there are any sums (other than those arising out of the
normal course of operaticn.of the Improvements within the previous forty-five (45) days)
which the Owner executing such Estoppel Certificate is entifled to receive or demand
from any of the other Owners, und if there is any such sum, specifying the nature and
amount thereof;

{d) whether tiie” OQwner executing the Estoppel Certificate has
performed or is performing work other than services pursuant to Article VI, the cost of
which such Owner is or will be entitled 12 charge in whole or in part to any of the other
Owners under the provisions hereof, but has nst yet charged to any such other Owner or
Owners, and if there is any such work, specifyitig the nature and extent thereof;

(e) the nature and extent of aly/set-offs, claims, counterclaims or
defenses then being asserted, or otherwise known iry the Zwner executing the Estoppel
Certificate against the enforcement of any other Owner's r.ghts hereunder;

) the total amount of all liens being-asserted by the Owner
executing the Estoppel Certificate under the provisions of this Decla aiion, and describing
the applicable provision or provisions and the details of any such lien ¢laim;

(Q) whether the Owner executing the Estoppe!l Certfizate has
requested that a Matter be submitted to arbitration, which Matter hag r.ot been
discharged, released or otherwise resolved, and if so, a copy of any such 4wiice or
notices shall be delivered with the Estoppel Certificate;

(h) the nature of any arbitration proceeding or finding under Article
Xill made within the ninety (90) days preceding the date of such Estoppel Certificate;

(i) the current address or addresses to which notices given to the
Owner executing the Estoppel Certificate are required to be delivered under Article XXIIi;
and

() such other matters as may be reasonably requested.

19.2 Each Owner, if requested to issue an Estoppei Certificate in connection with the
purchase and sale or financing of a Unit Ownership, may charge a reasonable fee for preparing,
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executing and delivering the Estoppel Certificate and may, in its sole discretion, limit to items (b} and (f)
described above the statements made in the Estoppel Certificate.

19.3  So long as any Property remains subject to the provisions of the Act, (a) an Estoppel
Certificate requested from the Owner of such Property shall be issued by the Condominium Association
on behalf of the Unit Owners and the Condominium Association, and any Estoppel Certificate so issued
shall be binding on the Unit Owners and such Condominium Association, and {b) an Estoppel Certificate
requested by the Owner of such Property or any Unit Owner or Unit Owners may only be requested by
the Condominium Association on behalf of the Owner of such Property, or any such Unit Owner or Unit
Owners.

ARTICLE XX
CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

'So long 2% zny Property is subject to the provisions of the Act, all rights, Easements and benefits
under this Declaratico-appurtenant to or enjoyed by such Condominium Property shall be exercised by
the Condominium Aszaciafion on behalf of the Unit Owners, except for such rights or benefits expressly
granted to Unit Owners !iereunder. Any action to enforce or defend rights, obligations, Easements,
burdens and benefits unier this Declaration on behalf of the Unit CGwners or the Condominium
Association shall be taken on behalf of all Unit Owners and the Condominium Association solely by the
Condominium Association by its <uly authorized officers acting pursuant to authority granted by law, the
applicable Condominium Declaraticn ¢r resolution of the board of managers of the Condominium
Association. Except as otherwise noted iierein, any requirement for any Unit Owner to furnish a notice or
deliver a document may also be performed o the Condominium Association of which such Unit Owner is
a member. No Unit Owner or group of Uriit:Owners shall have the right to take any action under this
Declaration or to enforce any of the rights, Easeriants or privileges granted by this Declaration for the
benefit of the Condominium Property or any par: thereof. Subject to Article XXIV and Section 12.3, all
obligations of the Owner of any Condominium Property under this Declaration shall be the joint and
several obligations of the applicable Condominiura Association and the Unit Owners in such
Condominium Property.

ARTICLE XXI
AMENDMENTS TO DECLARAT(ION

Each of 840 and 270 reserves for itself, the right and power to recurd-an amendment to and/or an
amendment and restatement of this Declaration ("Special Amendment") at.a iy tme and from time to time.
A Special Amendment may, among other things: (i} correct clerical or typoxaphical errors; (if) grant
additional Easements (including, without fimitation, on, over, under, in, acruss, twough or about any
Property, before or after it becomes Condominium Property) as may be necessan, in 840's or 270's
reasonable judgment in order to effectuate Maintenance, operation and administiaion of the Total
Property or any portion thereof; (iii) provide for additional services to be furnished by one Svner to one or
more other Owners and for the payment for such services; and (iv) make such other modifications of, or
additions or deletions to, this Declaration as may be necessary, in 840's or 270's reasonablejudgment, in
order to effectuate the Maintenance, operation and administration of the Total Property or any portion
thereof. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted
to 840 and to 270 to vote in favor of, make, or consent to a Special Amendment on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting any portion of the Total Property, and the acceptance thereof
shall be deemed fo be a grant and acknowledgment of, and a consent to the reservation of, the power to
840 and 270 to vote in favor of, make, execute and record Special Amendments. Each Special
Amendment shall be recorded with the Recorder and shall be effective from and after the date of
recording. The right of 840 and 270 to act pursuant to rights reserved or granted under this Article XXI|
shall terminate at such time as neither 840 nor 270 holds or controls title to any portion of the Total
Property.
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ARTICLE XXII
ALTERATIONS

22.1 (a) Except as otherwise expressly required or permitted in Articles VI, VII, XI and XV,
and subject to Article XXV below, any Owner (hereinafter in this Article XXII, “Altering Owner”) may, at
any time, at such Altering Owner's sole cost and expense, make additions, improvements or alterations
(hereinafter in this Article XXII, "Alterations”) to such Altering Owner’s portion of the Improvements or any
Facilities located thereon or therein, provided that such Alterations comply with the provisions of this
Article XXIl. Prohibitions and restrictions on Alterations shall also apply to individual Unit Owners.

{b) No Alterations shall be made without the prior written consent of any particular Owner, if
such Alterations will:

(i) unrzasonably diminish the benefits afforded to such Owner by any Easement or
unreesanably interrupt such Owner's use or enjoyment of any Easement;

(i) impair thz structural integrity of the Improvements (or any portion thereof) or
necessitats the erection of additional columns, bearing walls, or other structures
upon or within(the Total Property;

(iii} unreasonably degraie ¢r diminish the services to such other Owner under Article
Vi;

(iv) unreasonably increase the ¢ust-or expenses, if any, for which such other Owner
is or would be responsible pursuariito Article VI; or

(v} violate the PD or the provisions of(th2 Chicago zoning ordinance applicable to
the Total Parcel, as said ordinance may be.amended from time to time.

(c) if, at any time, the Altering Owner proposcs/to. make any Alterations which require or
could possibly require the consent of either or both of the other.Cwners, then before commencing or
proceeding with such Alterations, the Altering Owner shall deliver to suzh other Owner or Owners a copy
of the plans and specifications showing the proposed Alterations 2i7 2 notice referring to this Section
22.1. If such other Owner or Owners consent to such Alterations or siats that its/their consents are not
required, the Altering Owner may proceed to make its Alterations substziiially in accordance with said
plans and specifications. The Owner or Owners whose consent is requeste shall make a good faith
effort to respond to the Altering Owner within thirty (30) days after its receipi of said plans and
specifications from the Altering Owner showing proposed Alterations. |f the #lterng Owner has not
requested an Owner's consent to the proposed Alterations, and if, in the good fath opinion of such
Owner, the Altering Owner has violated or will violate the provisions of Section 22.1(b),/then such Owner
(the "Objecting Party”) shall notify the Altering Owner of its opinion that the Alteratioriz“0r proposed
Alterations violate or will violate the provisions of Section 22.1(b), and shall specify the respect or
respects in which its provisions are or will be violated. If an Objecting Party in good faith asserts a
violation of Section 22.1(b), then the Altering Owner shail not commence with the Alterations or proceed
with the Alterations, if already commenced, until the matter has been resolved. In addition to any other
legal or equitable rights or remedies to which the Objecting Party may be entitled by reason of the
Altering Owner's violation or likely violation of the provisions of this Section 22.1, the Objecting Party shall
be entitled to seek and obtain injunctive refief to enjoin any such violation.

(d)  If any matter arises among any of the Owners with respect to whether any Alterations or
proposed Alterations violate the provisions of Section 22.1(b}, then any Owner may submit such matter to
the Architect for its opinion as to whether the Alterations or proposed Alterations violate the provisions of
Section 22.1(b). In the event that any Owner disagrees with the determination of the Architect with
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respect to any such matter, such Owner shall have the right to submit such matter to arbitration in
accordance with the provisions of Article XIit, by giving written notice of such election within ten (10) days
of such determination. In the event that no Owner so elects to submit such matter to arbitration, the
determination of the Architect shall be final and binding on the Owners.

(e)  The Owners, in making Alterations, shalt (i) perform all work in a good and workmanlike
manner and in accordance with good construction practices, (i} comply with all applicable federal, state
and local laws, statutes, ordinances, codes, rules, regulations and orders, including, without limitation, the
City of Chicago Building Code, and (jii) comply with all of the applicable provisions of this Declaration.
Each Owner shall, to the extent reasonably practicable, make Alterations within its portion of the Total
Property in such a manner as to minimize any noise, vibration, particulate and dust infiltration or other
interference <~ disturbance which would disturb an occupant or occupants of the other portions of the
Total Propeny:

222 'Ngra of the Owners shall make any Alterations, allow any use of or undertake any other
action relating to tnsir-respective portions of the Total Property which would violate the provisions of (i)
the PD or the Chicanu. zoning ordinance applicable to the Total Parcel, as said ordinance may be
amended from time to time, or (i) any health codes, building codes, fire codes, or environmental and life
safety regulations.

22.3  Applications for building permits to make Alterations which comply with the provisions of
this Article XXli shall be filed and pro:essed by the Altering Owner without the joinder of the other
Owners in such application, unless tive City of Chicago or other government agency having jurisdiction
thereof requires joinder of either or botii of the other Owners. If joinder by either or both of the other
Owners is so required, said Owner(s) shaii'cooperate in executing such application or other instruments
as may be necessary to obtain the building permit; provided, however, the Altering Owner shall indemnify
and hold harmless such other Owner{s) from anc against any and all losses, liabilities, ctaims, judgments,
costs and expenses arising out of the other Owne's' execution of the application, permit or other
instrument. ¥ any Owner fails to execute said application, permit or other instrument when required
hereunder to do so, each of the other Owners is hereby irevocably appointed attorney-in-fact of such
Owner (such power of attorney being coupled with an interect) o execute said application, permit or other
instrument on behalf of such Owner.

22.4  An Owner performing any Alterations or other work rzauired or provided for under this
Declaration shall include in any construction contract a provision pursvarito which the contractor either
(i} recognizes the separate ownership of the 840 Property, the 270 Sarage Property and the 270
Residential Property and agrees that any lien rights which the contractor or, Subcontractors have under
the mechanics lien laws of the State of lllinois shall only be enforceable agaiist t=c portion of the Total
Property owned by the Owner with whom they have contracted, or (ii) agrees that no Len or claim may be
filed or maintained by such contractor or any subcontractors and agrees to comply with the provisions of
the mechanics lien law of the State of lllinois in connection with giving notice of such "nedizi” provision.

225 Notwithstanding anything contained in this Declaration to the contrary, the terms,
provisions and restrictions set forth in this Article XXil shall not apply to: (i} the initial construction,
fixturing, equipping and furnishing of the Improvements or any portion thereof by 840 or 270, or any
Alterations constructed, installed or made by, at the request of, or with the consent of 840 or 270; or (ii)
the construction, installation and Maintenance of any signs, canopies and/or awnings.

226 The grantee of any Easement hereunder affecting the Total Property or any portion
thereof shall perform any construction, reconstruction, restoration, installation and/or Maintenance
pursuant to such Easement in such a manner as to cause as little disturbance in the use and enjoyment
of the affected portion of the Total Property and surrounding areas as may be practical under the
circumstances. Notwithstanding anything contained herein to the contrary, the grantee of any Easement
affecting the Total Property or any porfion thereof shall restore or replace, at its sole cost and expense,
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the adversely affected portion of the Total Property to substantially the same condition as existed
immediately prior to such construction, reconstruction, restoration, installation and/or Maintenance. In the
event any grantee of an Easement does not perform the foregoing restoration or replacement within sixty
(60) days after written notice from any Owner, the Creditor Owner may, at its option, perform, or cause to
be performed, the necessary restoration or replacement work, and shall be entitled to recover from the
Defaulting Owner all costs and expenses incurred in connection therewith, plus interest thereon as
described in Section 12.5.

ARTICLE XXl
NOTICES

231 &Y ratices, demands, elections or other communications required, permitted or desired to
be served hereurnder shail be in writing and shall be delivered in person, sent by a nationally recognized
overnight courier, or moiied as certified or registered mail, postage prepaid, return receipt requested,
addressed as below states:

To the Owner
of the 840 Property:
350 West Hubbard Street, Suite 301
Chicago, Hlinois 60610
Attention: Theodore Weldon and Stephen F. Galier

To the Owner of

the 270 Garage Property:
350 West Hubbarg Street, Suite 301
Chicago;illinicis 60610
Aftention: Fieodore Weldon and Stephen F. Galler

To the Owner
of the 270 Residential Property:
350 West Hubbard Stroet; Suite 301
Chicago, llinois 60610
Attention: Theodore Weldon aind Stephen F. Galler

23.2 So long as any Property remains subject to the Act, (i) another O wne. may, but shall not
be obligated to, give personal notice to any Unit Owner, notice to the Condominium Asscciation hereby
being deemed sufficient and effective notice to all Unit Owners, and (ii) the Condominium Association
alone shall be empowered to give notice on behalf of any or all Unit Owners under this Declzcation, which
notice shall be binding on the Unit Owners.

23.3  Any notice, demand, election or other communication delivered in person as aforesaid
shall be deemed received when delivered, any notice, demand, election or other communication delivered
by nationally recognized overnight courier as aforesaid shall be deemed received one (1) business day
after delivery to such courier, and any notice, demand, election or other communication mailed as
aforesaid shall be deemed received three (3) business days after deposit in the United States mail, or
upon actual receipt, whichever is earlier. Addresses for service of notice may be changed by written
notice served as hereinabove provided at least ten (10) days prior to the effective date of such address
change. Nothing herein contained, however, shall be construed to preciude service of any notice,
demand, election or other communication in the same manner that service of a summons or legal process
may be made.
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ARTICLE XXIV
LIMITATION OF LIABILITY

24.1  Notwithstanding anything contained in this Declaration to the contrary, no judgment or
decree enforcing obligations under this Declaration against any Owner shall be subject to execution on or
be a lien on any assets of such Owner other than that Owner’s portion, estate or interest in the Total
Property and-any proceeds therefrom, including any insurance or condemnation proceeds refating thereto
and any procezds arising from the operation or use of such Owner's portion of the Total Property.

24.2 in'the event of any conveyance or divestiture of title to any portion of or interest in any
portion of the Total.-Troperty: (i) the Owner who is divested of title shall be entirely freed and relieved of
all covenants and obiigations thereafter accruing hereunder but only with respect to any such portion or
interest conveyed or divested, and (ii) the grantee or the person or persons or other entity or entities who
succeed to title shall be deemed to have assumed all of the covenants and obligations of the Owner of
such portion or interest therea'ter accruing hereunder, until such grantee or successor is itself freed and
relieved therefrom as hereinabove provided in this Section, and then any such grantee's or successor's
grantee or successor shall thereafter be 50 bound.

ARTICLE XXV
RESTRICTIONS AFFECTING Trr. 200F OF THE 270 RESIDENTIAL PROPERTY

Without limiting the terms of Article XXl above, but rather in addition thereto, the Owner of the
270 Residential Property shall not, without the prior, written consent of the Owner of the 840 Property in
each instance (which consent may be granted or withne!d by the Owner of the 840 Property in its sole
discretion for any reason or for no reason) cause, allow, suf/er or permit any Alterations to, above, over,
across or through the seventeenth (17™) floor roof of the 27¢ Rasidential Property, other than: (i) Facilities
customarily located on and above roofs of buildings similario the 270 improvements (including, without
limitation, chillers, boilers, cooling towers, fans, flues and ducte), and penthouses and similar rooftop
enclosures exclusively for such Facilities; and (ii) open-air roof dezrs to be used exclusively for such
purposes as residential roof decks are customarily used as of the datz-of this Declaration (such as,
lounging, eating and outdoor cooking for residents and their guests). Notv.i'iistanding anything contained
in this Declaration to the contrary, the terms, provisions and restrictions set foith in this Article XXV shall
not apply to the initial construction, fixturing, equipping and furnishing of the 270-improvements or any
portion thereof by 270, or any Alterations constructed, installed or made by, at the requast of, or with the
consent of 270,

ARTICLE XXVI
GENERAL

26.1 In fuifiling obligations and exercising rights under this Declaration, each Owner shall
cooperate with each other to promote the efficient operation of each respective portion of the Total
Property and the harmonious relationship among the Owners and to protect the value of each of their
respective portion, estate or interest in the Total Property. To that end, each Owner shall share
information which it possesses relating to matters which are the subject of this Declaration, except such
information as such Owner may reasonably deem confidential or which may be the subject of litigation
and which such Owner is prohibited from revealing pursuant to court order. From time to time after the
date hereof, each Owner shall furnish, execute and acknowledge, without charge {(except where
elsewhere provided herein) (i) such other instruments, documents, materials and information as any other
Owner may reasonably request in order to confirm to such requesting Owner the benefits contemplated
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hereby, but only so long as any such request does not restrict or abridge the benefits granted any other
Owner hereunder or increase any Owner’s burdens hereunder; and (ii) such grants of easements to and
agreements with utility companies and providers of internet access as any other Owner may reasonably
request in order to enable such company or entity to furnish services as required by such Owner.

26.2 The illegality, invalidity or unenforceability under law of any covenant, restriction or
condition or any other provision of this Declaration shall not impair or affect in any manner the validity,
enforceability or effect of the other provisions of this Declaration.

26.3 The headings of Articles in this Declaration are for convenience of reference only and
shall not in any way limit or define the content, substance or effect of the Articles.

264 Except as otherwise provided herein (including, without limitation, Article XXI hereof), this
Declaration may he amended or terminated only by an instrument signed by the then Owners and the
Mortgagees. Sn'ong as any Property is submitted to the Act, the Condominium Association for such
Condominium Properacshall, by its authorized officers, execute all amendments to or any termination of
this Declaration on bere!f of all Unit Owners and the Owner of such Condominium Property, which
amendments or terminaticn:shall be binding on all Unit Owners and the Owner of such Condominium
Property. Any amendment g or termination of this Declaration shali be recorded with the Recorder.

26,5 Except for perpelual Easements provided for under this Declaration, the covenants,
conditions and restrictions containe: in\this Declaration shall be enforceable by the Owners and their
respective successors and assigns Tor-a term of forty (40) years from the date this Declaration is
racorded, after which time said covenanis; conditions and restrictions shall be automatically extended
without further act or deed of the Owners, cx7ent as may be required by law and as provided below, for
successive periods of ten (10} years, subject to ~mendment or termination as hereinabove set forth in
Article XX1 and Section 26.4; provided, howeve, that this Declaration, and all Easements, covenants,
conditions and restrictions contained herein, sha't farminate and be deemed abrogated upon the
demolition or destruction of all of the Improvements ard *he failure to restore or rebuild the same within
five (5) years after such demolition or destruction. Ir.arvl to the extent that any of the covenants,
easements or other provisions of this Declaration would otnznisise be unlawful or veid for violation of (a)
the rule against perpetuities, (b) the rule restricting restraints on 2lienation, or (¢} any other appiicable
statute or common law rule analogous thereto or otherwise imposing'limitations upen the time for which
such covenants, easements or other provisions may be valid, then i« rrovision concerned shall continue
and endure only until the expiration of a period of twenty-one {21) years.after the death of the last to
survive of the class of persons consisting of ali of the lawful descendants f Richard M. Daley, Mayor of
the City of Chicago, living at the date of this Declaration.

26.6 Al the Easements, covenants, rights, agreements, reservaiions, restrictions and
conditions herein contained touch and concern the land and shall run with the land and ciall inure to the
benefit of and be binding upon the Owners and each subsequent holder of any interestir-any portion of
the Total Property and their grantees, mortgagees, heirs, successors, personal represeqiatives and
assigns with the same full force and effect for all purposes as though set forth at length in each and every
conveyance of the Total Property or any part thereof or interest therein. Reference in the respective
deeds of conveyance, or in any mortgage or other evidence of obligation, to the Easements and
covenants herein described shall be sufficient to create and reserve such Easements and covenants to
the respective grantees or mortgagees of such parcels as fully and completely as though said Easements
and covenants were fully recited and set forth in their entirety in any such documents.

26.7 Easements created hereunder shail not be presumed abandoned by non-use or the
occurrence of damage or destruction of a portion of the Improvements subject to an Easement uniess the
Owner benefitted by such Easement states in writing its intention to abandon the Easement, provided that
any abandonment of an Easement shall not relieve an Owner of any of its obligations under this
Declaration except as they relate to such Easement.
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26.8 The parties hereto acknowledge that this Declaration and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of Chicago, County of
Cook and State of lllinois. This Declaration and said other instruments shall, in all respects, be governed,
construed, applied and enforced in accordance with the laws of lllinois including, without limitation,
matters affecting title to alt real property described herein.

26.9  This Declaration is not intended to give or confer any benefits, rights, privileges, claims,
actions or remedies to any person or entity as a third-party beneficiary under any statutes, laws, codes,
ordinances, rules, regulations, orders, decrees or otherwise.

26.10. Each provision of the Recitals to this Declaration and each exhibit attached hereto is
hereby incarpe.ated in this Declaration and is an integral part hereof.

26.11 ‘Nu_nrovision of this Declaration shall be deemed to have been waived by any party
hereto unless sucit v.aiver be in writing signed by the party making such waiver. The failure of any party
subject hereto to seel redress for violation of, or to insist upon the strict performance of, any covenant or
condition of this Declaration, shall not be deemed a waiver thereof or prevent a subsequent act, which
would have originally consttated a violation, from having all the force and effect of an ariginal violation.

26.12 Except as expressly provided in this Declaration to the contrary, all consents and
approvals of any of the Owners or the IMorigagees shall not be unreasonably withheid or delayed. Any
disapproval of or failure to conseni-tzany matter hereunder shall be in writing and shall state in
reasonable detail the reason or reasons iziefor.

26.13 Notwithstanding any ownership, 4irectly or indirectly, in all or any portion of the 840
Property, the 270 Residential Praperty, or the 27) Garage Property in one person or entity, it is the intent
and understanding that all such properties and estatas shall remain separate and distinct from each other
and shall not be merged into such other estates and properties by reason of such common ownership. A
merger of any of such estates and properties can only oz efected by a written instrument signed by the
then owner of such estates and properties and by each maurtjagee of such estates and properties and
recorded in the office of the Recorder.

26.15 Each Mortgagee is given the right, but not the obligaficn, to act on behalf of the Owner
whose interest is mortgaged to it, to cure defaults of such Owner uirier this Declaration within any
applicable cure period set forth herein, and each Owner agrees to.cccept performance by such
Mortgagee.

26.16 This Declaration may be executed in two or more counterparts, eac of which shall be
deemed fo be an original and all of which together shall be deemed to be one and the saiae instrument.

[no further text on this page--signature page to follow]
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IN WITNESS WHEREOF, 840 and 270 have executed this Declaration as of the p) day of

September, 2003,

840 LAKE SHORE DRIVE, L.L.C., an lllinois limited
liability company

By:

By:

Lake Shore, L.L.C., its sole member

LR Development Company LLC, its sole
member

By: ! )
Nomo—— T SIAF el
Title: v Yice preett”

270 EAST PEARSON, L.L.C., an Hiinois limited liability

company
By: Lake Shore, L.L.C., its sole member
By: LR Development Company LLC, its sole
member
By, ‘ .
Name: Elp 7 Gth
Title: o Maf(fw—-/-//
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STATE OF ILLINOIS )
) 88.
COUNTY OF COOK )
, _Qﬁ}\mh\ﬁq'b_ a Notary Public in and for said County, in the State aforesaid, do
hereby certify that STONE. G AMWEE. the SRV e of LR Development

Company LLC, a Detaware limited liability company, being the sole member of Lake Shore, L.L.C., an
Hlinois timited liability company, which in turn is the sole member of 840 LAKE SHORE DRIVE, L.L.C., an
linois limited liability company, who is personally knewn to,me to be the same person whose name is
subscribed to the foregoing instrument as such QL VP , appearsd before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act and as the free and voluntary act of said limited liability companies, for the uses and purposes therein
set forth.

—
GIVEN uridanmy hand and seal this S day of September, 2003.

STATE OF ILLINOIS )
) £5.
COUNTY OF COOK )
BM]}@__‘ME& a Notary Publi¢.ir; '*n? Br said County, in the State aforesaid, do
hereby certlfy that TONE. GIONLER | the %IA. 9 of LR Development

Company LLC, a Delaware limited liability company, being J'the sole member of Lake Shore, L.L.C., an
lliinois limited liability company, which in turn is the sole membercf 270 EAST PEARSON, L.L.C., an
lNinois limited liability company, who is personally known to f{ne 10 besihe same person whose name is
subscribed to the foregoing instrument as such gmﬁ ,appeared before me this day in
person and acknowledged that he signed and delivered the said mstrun.e it 25 his own free and voluntary
act and as the free and voluntary act of said limited liability companies, for the uses and purposes therein
set forth.

r./
GIVEN under my hand and seal this i day of September, 2003.

Notary Public Q

Notary Pubic State of iinois

My Commission Expires 02/24/67
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EXHIBIT A

Legal Description of 840 Parcel

LOTS 1 AND 5 IN THE RESIDENCES ON LAKE SHORE PARK SUBDIVISION, BEING A SUBDIVISION
OF PART OF LOTS 91 TO 98 IN LAKE SHORE DRIVE ADDITION TO CHICAGO, A SUBDIVISION OF
PART OF BLOCKS 14 AND 20 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH FRACTIONAL
QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent Identification Number: 17-03-222-0179-8002

Property Address: 840 N. Lake ShoreDrive
Chicago, lllinois 608(
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EXHIBIT B

Legal Description of the 270 Parcel

LOTS 2 AND 3 IN THE RESIDENCES ON LAKE SHORE PARK SUBDIVISION, BEING A SUBDIVISION
OF PART OF LOTS 91 TO 98 IN LAKE SHORE DRIVE ADDITION TO CHICAGO, A SUBDIVISION OF
PART OF BLOCKS 14 AND 20 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH FRACTIONAL
QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent ldentification Number: 17-03-228-028-8002

Property Address: 270 East.~earson Street
Chicago, lllinnis 60611
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EXHIBIT C

Legal Description of the 270 Garage Parcel

LOT 3 IN THE RESIDENCES ON LAKE SHORE PARK SUBDIVISION, BEING A SUBDIVISION OF
PART OF LOTS 91 TO 98 IN LAKE SHORE DRIVE ADDITION TO CHICAGO, A SUBDIVISION OF
PART OF BLOCKS 14 AND 20 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH FRACTIONAL
QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent Identification NumLer: 17-03-228-028-8002 (affects the subject property and other land)

Property Address: 270 East Pearson Sireet
Chicago, Hlinois 60611

C-1
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EXHIBIT D

Legal Description of the 270 Residential Parcel

LOT 2 IN THE RESIDENCES ON LAKE SHORE PARK SUBDIVISION, BEING A SUBDIVISION OF
PART OF LOTS 91 TO 98 IN LAKE SHORE DRIVE ADDITION TO CHICAGO, A SUBDIVISION OF
PART OF BLOCKS 14 AND 20 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH FRACTIONAL
QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent Identification Numbar: 17-03-228-028-8002 (affects the subject property and other land)

Property Address: 270 East Pearson Street
Clicago, IMlinois 60611
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CONSENT OF MORTGAGEE
Hypo Versinsbank AG

Bayerische Hypo-Und Vereinsbank AG, New York Branch, a banking corporation organized
under the laws of the Federal Republic of Germany, as agent for the holders of that certain Mortgage
dated July 31, 2000, and recorded at the Office of the Recorder of Deeds of Cook County, illincis {the
"Recorder”) on August 7, 2000 as Document No. 00600273, together with various loan and security
documents (collectively, the "Mortgage”), hereby consents to the execution and recording of the within
Declaration of Covenants, Conditions, Restrictions and Easements (the "Declaration”) and agrees that the
Mortgage is subject and subordinate to the provisions of the Declaration.

M WITNESS WHEREOF, the undersigned has caused this instrument to be signed by its duly
authorized offcer on its behalf, at New York, New York, on this &f‘”’ day of September, 2003.

BAYERISCHE HYPO-UND VEREINSBANK AG,
NEW YORK BRANCH

oL isstns o

Name: \_ N1 Shne ¢ Jodk
Title: Directors Aff

s oo

Name: - ROY-CHiN
Title: Directors
OR

STATE OF NEW YORK )
Ss.
COUNTY OF NEW YORK )

I, the yndersigned, a Notary Public in and for the Count; and State aforesaid. DO HEREBY
CERTIFY, thaltf)ﬂ&ha (e and @,ﬁM (IAan _, Directors of Bayerische Hypo-Und
Vereinsbank AG, New York Branch, a banking corporation organizer under the laws of the Federal
Republic of Germany, personally known to me to be the same person wross yumes are subscribed to the
foregoing instrument as such Directors, appeared before me this day in peisen-and acknowledged that
they signed and delivered the said instrument as their own free and voluntary ¢¢* and deed and as the
free and voluntary act and deed of said banking corporation for the uses and purgoses-therein set forth.

GIVEN under my hand and Notarial Seal this ‘_—E\"\ day of September, ZU0%.

(NOTARY SEAL) .

Notary Public

My Commission Expires:

HEATHER EFPLEY
Notary Public, State of New York
No, 31-01EP50531858
Qualified in Queens County
Commission Expires April 10, 2008
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CONSENT OF MORTGAGEE
{ISAR Lake Shore LLC)

ISAR Lake Shore LLC, a Delaware limited liability company, holder of that certain Mortgage dated
July 31, 2000, and recorded at the Office of the Recorder of Deeds of Cook County, Hlinois (the
*Recorder”) on August 7, 2000 as Document No. 00600275, as amended, together with various loan and
security documents (collectively, the "Mortgage"), pursuant to that certain Assignment of Mortgage dated
December 30, 2002 and recorded with the Recorder on January 23, 2003 as Document No. 0030108297,
hereby consents to the execution and recording of the within Declaration of Covenants, Conditions,
Restrictions and Easements (the "Declaration”) and agrees that the Morigage is subject and subordinate
to the provisions of the Declaration.

IN Wi TMNESS WHEREOF, the undersigned has caused this instrument to be signed by its duly
authorized officar oy its behalf, at New York, New York, on this \_-(_"_‘ day of September, 2003.

ISAR LAKE SHORE LLC
By: % %) /
Name: S

Title: Managing Directors

oy (O b

Name:
Title: Managing Directors

<

STATE OF NEW YORK )
) SS.
COUNTY OF NEW YORK )

I, the undersigned, a Notary Public in and for the Cotnty and State aforesaid. DO HEREBY
CERTIFY, thawﬁﬂnym and Mari#5ing Directors of ISAR Lake Shore
LLC, a Delaware limited liability’'company, personally known to me to he: the same person whose names
are subscribed to the foregoing instrument as such Managing Directors, raneared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own free and
voluntary act and deed and as the free and voluntary act and deed of said limited liability company for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this I_’ i day of September, 2002.

(NOTARY SEAL) ‘ - g/
Notary Public\_w"(/&- \0 9]
NATQ)

My Commission Expires:

HEATHER EPPLEY
Notary Public, State of New York
No. 31-01EP5053155
Qualified in Queens County
Commission Expires April 10, 2008




