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MORTGAGE

>/
DEFINITIONS KD

Words used in multiple sections of this docunent are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules reranling the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrumnent” means this document, which is aried August 15, 2003
together with all Riders 1o this document.

(B) "Borrower" is THOMAS CAREY

AND LINDA CAREY, HUSBAND AND WIFE

Borrower is the mortgagor under this Security Insument,
{C) "Lender" is FAIRWAY MORTGAGE INC.

Lender is 2 CORPORATION
organized and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is 12740 SOUTH ROUTE 83

CRESTWOOD, ILLINGIS 60445

Lender is the mortgagee under this Securiry Instrumenr.

(D) "Note" means the promissory nots signed by Borrower and dsted August 15, 2003 .

The Note states that Borrower owes Lender Three Hundred Forty-Six Thousand and 00/100
. Dollars

(U.S. §346,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than September 1, 2018 .

(E) "Property" means the property that is described below under the heading “Transfer of Rights in the

Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under tiic Note, and all sums due under this Security Instrument, plus interest,

(& "Riders” rucans all Riders to this Security Instrument thar are executed by Borrower. The following

Riders are to bs &zscuted by Borrower [check box as applicable]:

(] Adjustsble Rate Ridsr. [_] Condominium Rider (] Second Home Rider
[ Balloon Rider [_ Planned Unit Development Rider [__] 14 Pamily Rider
VA Rider L1 Biweekly Payment Rider [ Otherts) [specify]

(H) “Applicable Law" means all vontrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and oruers (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(D "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the roparty by a condominium association, homeowners
association or similar organization.
() "Electronic Funds Transfer” means any transfer «f funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiatsd through an electronic terminal, telephonic
instnument, computer, or magnetic tape so as to order, instrust; o authorize a financial institution to debit
or credit an account. Such term includes, but is not limited <o, poirt-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire traisfers. and sutomated clearinghouse
transfers.
(K) "Escrow Items" means those items that are described in Section 3.
(L) "Miscellaneous Proceeds” means amy compensation, scttlement, award ¢ dariages, or procesds paid
by any third party (other than insurance proceeds paid under the coverages describx in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all ‘or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or amisrions as to, the
value and/or condition of the Property.
(M) "Mortgage Insurance” means insurance protecting Lender against the nonpaymant of, ‘ol default on,
the Loan.

" (N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts undet Section 3 of this Security Instrument.
(0) "RESPA" means the Real Bstere Settlement Procedures Act (12 U.3.C. Section 2601 et seq.) and its
implementing rcgulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject rnatter. As used
in this Security Instrument, "RESPA" refers to all requircments and restrictions that are imposed in regard
to a "federally related mortgage loan" cven if the Loan does not qualify as a "federzlly related mortgage
loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party thar has taken title 1o the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of CGOK [Name of Recording Jurisdiction]:

SEE ATTACHED LEGAL DESCRIPTION.

Parcel ID Number: 11-18-320-001 - which currently has the address of
1120 LAKE STREET [Strect]
EVANSTON [Ciy], Tllinois 60201 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected Snthe property, and all
casements, appurrenances, and fixtures now or hereafter a part of the properry Al replacemenis and
additions shall also be covered by this Security Instrument, All of the foregoing is-icferred 1o in this
Security Instrument as the "Property.” .

BORROWER COVENANTS that Borrower i lawfully seised of the estate hereby copveyed and has
the right to morigage, grant and convey the Property and that the Property is unencumberer, except for
encumbrances of record. Borrower warrants and will defend generally the title 1o the Property :gainst all
claims and demands, subject 10 any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for narional use and mon-uniform
covenants with limited variations by jurisdiction to constitute 2 uniform security mstrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenani and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the princips! of, and interest on, the debt evidenced by the Note and any
prepaymen charges and laie charges due under the Note. Borrower shail also pay funds for Escrow Ilems
pursuant to Section 3. Paymenls due under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender msy require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Leader: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whosc deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the potice provisions in Section 15.
Lender may return any paymeat or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse suck payment or partial
paymente il fye future, but Lender is not obligated to apply such paymenrs at the time such payments arc
accepted. If ¢ark Periodic Payment is applied as of its scheduled due date, then Lender peed got pay
interest on unapri2d funds. Lender may hold such unapplied funds uatil Borrower makes payment to bring
the Loan current, If Purrower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return ther. fo Borrower. If not applied earlier, such fuads will be applied to the outstanding
principal balince under ‘e Note immediately prior to foreclosure. No offset or ¢laim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instiur.eri or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Froceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due undir ‘o Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in'tlie order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any othir amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Bomrower for 7 drlinquent Periodic Payment which ineludes a
sufficient amount to pay any late charge due, the paymeni ruzy be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandir.g, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, 2= to tha extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges . Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Notz.

Any application of payments, insurance proceeds, or Miscellaneous Proré sis to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Psiicdic Payments.

3. Funds for Escrow Jtems, Borrower shall pay to Lender on the day Periodic rFayments are due
under the Note, until the Note is paid in full, a sum (the "Funds*) to provide for payn.ent ¢ amounts due
for: (a) taxes and assessments and other items which czn attain priority over this Security Isrument as a
lien or cocumbrance on the Property; (b) leasehold Payments or ground rents on the Propercy, il any; (c)
premiums for any and all insurance required by Lender under Sestion 5; and (d) Mortgage neiarance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
asscssments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Itams unless Lender wajves
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may wajve Borrower's
obligation to pay to Lender Fupds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such paymemnts and to provide receipts shall for all purposes be deemed 10
be 2 covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursiant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be oblipated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as 1o any or all Escrow Items at any tme by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (z) sufficient to permit Lender 1o apply
the Fund~ ai the time specified under RESPA, and (b) not 1o exceed the maximum amount 2 lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable esiumutes of expendirures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds siaV be held in an institution whose deposits are insured by 2 federal agency,
instrumentality, or entity. (ncluding Lender, if Lender is an instintion whose deposils are so insured) or in
any Federal Home Loan Bazk. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lencér shail not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits ender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to-b< paid on the Punds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Sorrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give i Bomower, without charge, an anmual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrew, ¢ defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESTA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as ragnired by RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in accorlance with RESPA, bur in no more than 12
monthly payments. If there is a deficiency of Funds held in escrrw, as defined under RESPA, Lender shall
noufy Borrower as required by RESPA, and Borrower shall pay to cender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 i&07urhly payments,

Upon payment in full of all sums secured by this Security Insqument; Yepder shall promptly refund
10 Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges. Cnes, and imposirions
atmburable to the Property which can attain priority over this Security Instrument, lenselold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asyesgraents, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manmer providesd in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Insiriment unless
Borrower: (8) agrees in wriling to the payment of the obligation secured by the lien in a manner aoc eptable
to Lender, but only so long as Borrower is performing such agreement; (b) coniests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operare to
prevent the enforcement of the lien while those proceedings are pending, but only umil such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Insmrument. Tf Lender determines thar any part of the Property is subject to a len
which can attain priority over this Security Instument, Lender may give Barrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Botrower to pay a ome-time charge for a real estate tax verification and/cr
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage," and any
other hazards including, but not limited 1o, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounats (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insutance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to dicapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Boniuser to pay, in connection with this Loss, either: (2) a one-time charge for flood zone
determinatioy, cetification and tracking services; or (b) a one-time charge for flood zone determination
and certification carvices and subsequent charges each time remappings or similar changes occur which
reasonably might arvci such determination or certification. Borrower shall also be responsible for the
payment of eny fees inuprsed by the Federsl Emergency Management Agency in connection with the
review of any flood zone deiermination resulting from an ohjection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option 2=d Zorrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverag.. Therefore, such coverage shall cover Lender, but might or might
ot protect Borrower, Borrower's equity iz the Property, or the contents of the Property, against any risk,
hazard or liability and might provide gi==iec or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance everage so obtained might significantly exceed the cast of
insurance that Borrower could have obtained, Any s=ounts disbursed by Lender under this Section S shal]
become additional debt of Borrower secured by thi: Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and stifl be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and regewald of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mor'gage clause, and shall mame Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the Ppolicics and renetwal
certificates. If Lender requires, Borrower shall promptly give to Lener a)? receipts of paid premiums and
renewal notices, If Borrower obtains any form of insurance coverage, wot ctherwise required by Leader,
for damage to, or destruction of, the Property, such policy shall include u sandard mortgage clause and
shall name I cader as mortgagee and/or as an additional loss payce.

In the event of loss, Borrower shall give prompt notice to the insurance carn= and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Rorro-ver otherwise agres
in writing, any insurance proceeds, whether or not the underlying insurance was requited Ly Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economical’y feasible and
Lender's sccurity is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had 2n opportunity to inspect such Property to <n:ure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carmings on such proceeds. Fees for public adjusters, or other third parties, rerained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If
the rcstoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2. . .

If Borrower abandons the Property, Lender may file, negotiate and sertle any available insurance
claim and related matters. If Borrower does ot respond within 30 days to a notice from Lender thar the
insurance carrier has offered 1o setrle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights 10 any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the tight to any refund of uneamned premiums paid by
Borrower) under all insnrance policies covering the Property, insofar as such rights are applicable 1o the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amouts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occpancy. Borrower shall occupy, establish, and use the Property as Borrower's pringipal
residence witlhin 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Bortow.r's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees it \vriting, which consent shall ot be unreasonsbly withheld, or unless extenuating
circumstances exist wlick #re beyond Borrower's conrrol,

7. Preservation, Mciatenance and Protection of the Property; Inspections. Borrower shall not
deswwoy, damage or impair tae’ Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is Tesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deresiorating or decreasing in value due 1o its condition. Unless it is
determined pursuant 1o Section S that (epair or restoration is nor econormucally feasible, Borrower shail
promptly repair the Propemy if damaged > avoid further deterioraton or damage. If insurance or
condemnation proceeds are paid in connectica With damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or testoring the Projerty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the Tepairs and restoration in a single payment or in a series of
Progress payments as the work is completed. If the insurance or condemnation Proceeds are not sufficient
Lo repair or restore the Property, Borrower is not relieved v Sorrower's gbligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries Upon.<id inspections of the Property. If ir has
reasonable cause, Lender may inspect the interior of the improveme iis o1 the Property. Lender shall give
Borrower notice at the time of or prior to such zn interior inspection sperifiing such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, Juring the Loan application
process, Borrower or any persons or emtities acting ar the direction of Buisovier or with Borrower's
knowledge or consem gave materially false, misleading, or inaccurate information oy statements to Lender
{or faled 10 provide Lender with material information) in conncction with 7ic Loan. Material
representations include, but are not limited to, representalions concerning Borrower's 4o upancy of the
Property as Borrower's principal residence.

9. Protection of Lender's interest in the Property and Rights Under this Security instroment. If
{a) Borrower fails 1o perform the covenants and agreements contained in this Security Instrument, %) there
is a legal proceeding thai might significantly affect Lender's interest in the Property and/or rights under
this Securiry Instrument (such as 2 proceeding in bankrupiey, probate, for condemuation or forfeiture, for
enforcement of 4 lien which may anain priority over this Security Iustrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's inferest in the Property and rights under this Security
Instrument, including proteciing and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but age not limited to: (2) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attomeys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not Limjted to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinate building or other code violations or dangerous copditions, and have utilities turged
on or off, Although Lender may take action uader this Section 9, Lender does not have to do o and is not
under any duty or obligation to do so. It is agreed thar Lender incars no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall becoms additional debt of Borrower
secured by this Security Instrument. These amounts shall bear ingsrest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

aymeat.
s If this Security Instrument is on & leasehold, Borrower shall comply with all the provisions of the
lease. If Bortower acquires fes title to the Property, the leasehold aad the fee title shall not merge unless
Lender az:eer to the merger in writing.

10. Mo: (gnge Insurance. If Leader required Mortgage Insurance as a condition of making the Loan,
Borrower shal’ pry the premiums required to maintsin the Mortgage Insurance in effect. If, for any reason,

toward the premiums.for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrawer of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Ti.pler. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to 72 to Lender the amount of the separately designated payments that
were due when the insurance cover.ge ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss resirvi: in liew of Mortgage Insurance. Such loss reserve shell be
non-refundable, notwithstanding the fact wit yhe Loan is ultimately paid in full, end Lender shall not be
required to pay Borrower any interest or eary.gz on such loss reserve. Lender can no longer require loss
reserve paymeats if Mortgage Insurance coverage (%i-the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance, If I ender required Mortgage
Insurance 2s a condition of making the Loan and Bofrewe: was required to make separately designated
Payments toward the premiums for Mortgage Insurance, Popower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provido a uci-refundable loss reserve, until Lepder's
requirement for Mortgage Insurance ends in accordance with any written agreemeat between Borrower and
Lender providing for such termination or until termination s require;, by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provider in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases e Note) for certain losses jt

mzy incur if Borrower does not repay the Loan as agreed. Borrower is iot'a party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to tdme, and may
enter %o agreements with other parties that share or modify their risk, or reduce losses - These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other parry far parties) to
these agreements. These agreements may require the mortgage insurer to maks payments vsirg any source
of funds that the mortgage insurer may have available (which may include fimds obtained tr.r: Mortgage
lnsurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any rofusurer,
any ather enfity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) amounts that

derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
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(b} Any such agreements will got affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosurcs, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive g
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation gr
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned 10 and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or Tepair is economically feastble and Lender's security is mot lessened.

completed. Viiless an agreement is made in writing or Appliczble Law requires interest to be paid on such
Miscellaneous’ Proceeds, Lender shall not be required 10 pay Borrower any interest or earnings on such
Miscellaneous Proceads. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscsilaneous Proceeds shall be applied 1o the sums secured by this Security Instrument,
whether or not then dz, with the excess, if any, paid 10 Borrower, Such Miscellaneous Proceeds shal] be
applied in the order provided for in Section 2.

In the event of a‘wtal rking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to e sv-es secured by this Security Insunment, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of 2 partial taking, destruction, or loss in value of the Property in which the fair marker
value of the Property immediately beiove she partial taking, destruction, or loss in value is equal to or
greater then the amount of the sums secursd by this Security Instrument immediately before the parial
taking, destruction, or loss in value, unless Pirrower and Lender otherwise agree in writing, the surms
secured by this Security Instrument shall be redrz=d by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the tota( amount of the sums secured immediately before the
partial taking, destruction, or loss in value diviard by (b) the fair market value of the Property
mmmegiately before the partial taking, destruction, or 10ss in »alue, Any balance shal] be paid 1o Borrower,

In the event of a partial taking, destruction, or loss iz vaiie of the Property in which the fair market
value of the Property immediately before the partial taking, desimction, or loss in value is less than the
amount of the sums secured immediately before the partial takisg, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous "facseds shall be applied to the sums
secured by this Security Instrumenr whether or not the sums are then cve,

If the Propenty is abandoned by Bomower, or if, after notice 0y J.ender to Borrower thar the
Opposing Party (as defined in the next sentence) offers to make an award 15 ssitle a claim for damages,
Borrower fails 10 respond to Lender within 30 days after the date the notice is'givea, Lender is authorized
1o collect and apply the Miscellancous Proceeds either to restoration or repair of the Property or w the
surns secured by this Security Instrument, whether or not then due., "Opposing Pary* zans the third party
thar owes Borrower Miscellaneous Proceeds or the Party against whom Borrower has a righz of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is Fegun that, in
Lender's judgment, could result in forfeiture of the Property or olher material impairment of "-ender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defauls and, if
acceleralion has occorred, reinstate as provided in Section 19, by causing the action or proceeding 10 be
dismissed with a ruling that, in Lender's Judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages thar are attributable to the impairmen: of Lender's interest in the Property
are hereby assigned and shall be paid to Lender,

All Miscellaneous Proceedls) that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Bxiension of the time for
payment or modification of amortizarion of the sums secured by this Security Instrument granted by Lender
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preclude the exercise of any right or remedy,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and Liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument bur doss not execute the Note (2 "co-signer”): (8) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under rhe
terms of this Security Instrument; (b) is not Personally obligated to pay the sums secured by this Security
Instrumext, #1d (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any sccomuodations with regard to the terms of this Security Fastrument or the Note without the
co-signer’s corsert

Subject to (he nrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligaticas. ander this Security Instrument in writing, and is approved by Lender, shall obtajn
all of Borrower's rights a7d benefits under this Seeurity Instmmeat. Borrower shall not be released from
Borrower's obligations aud Jizbility under this Security Instrument unless Lepder agrees to such release in
writing. The covenants zad agicements of this Security Instrument shall hind (except as provided in
Section 20) and benefit the succesc;s and assigns of Lender.

14, Loan Charges. Lender msy charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security knstrument, including, but not Jmyited 1o, attorneys' fees, property inspection and valuation fees,
In regard to any other fees, the absence of ¢ xp7274 duthority in this Security Instrument to charge a specific
fea to Borrower shall not be construed as a prelition on the charging of such fee, Lender may not charge
fees that are expressly prohibited by this Security Insirunent or by Applicable Law.

If the Loan is subjest to a law which sets maxioum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to Ve rollectad in connection with the Loan excesd the
permitted Limits, then: (2) eny such loan charge shall be reduced by the amount necessary to reducs the
charge to the permitted limit; and (b) any sums already collecter. from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choase to ‘rak: this refund by reducing the prineipal

of such overcharge.

15. Notices, All notices given by Borrower or Lender in conoection willl (b Security Instrument
must be in writing. Any notics to Borrower in connection with this Security Instruin.ar ghail be deemed to
kave been given to Borrower when mailed by first class mail or when actually delivired to Borrower's

There raay be only one designated potice address under this Sccurity Instrument at any ope time. Any
Rotice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated apother address by notice to Borrower. Any notice in
conncction with this Security Fostrument shall not be deemed to have been given to Lender uatil actually
recsived by Lender. If any notice required by this Security Tostrument is also required under Applicable
Law, the Applicable Law requirsment will satisfy the corresponding requirement under this Security

Instrument,
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16. Governing Law; Severability; Rules of Construction. This Security Instrumenr shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights and
obligations contained In this Security Instrument are subject 1o any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silenr, but such silence shall not be construed as a prohibirion against agreement by conrract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Secusity Insirument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. X'raasfer of the Property or a Beneficial Interest in Barrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those bene’scill interests transferred in a bond for deed, contract for deed, installment sales contract or
esCToW agreemer’, v.e intent of which is the transfer of title by Borrower at 2 fiture date to a purchaser.

If all or any pz.: ¢f the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a narural person.anc''a beneficial interest in Borrower is sold or transferred) withour Lender's prior
wrinen consent, Lender’ pav require immediate payment in full of &l sums secured by this Security
Instrument. However, tiis oprian shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shal
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all suins secured by this Security Instrument. If Borrower fails o pay
these sums prior to the expiration of thte pirind, Lender may invoke any remedies permitted by this
Security Instrument without further notice oi d<=and on Borrower.

19. Borrower's Right to Reinstate After Acncleration. If Borrower meets certain condirions,
Borrower shall have the right 10 have enforcemelt of this Sccurity Insrrument discontinued at any lime
prior 1o the earliest of: (2) five days before sale of tae Property pursuant to Section 22 of this Security
Instrument; (b} such other period as Applicable Law mplit specify for the termination of Borrower's right
lo remstate; or (¢) entry of 2 judgment enforcing this Secuity Instrument, Those condirions are that
Borrower: (a) pays Lender all sums which then would be du¢ racer this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any ciier covenants or agreements; (c} pays all
expenses incurred in enforcing this Security Instrument, including, bit no: limited 1o, reasonable atorneys'
fees, property inspection and valuation fees, and other fees incurred for the nurpose of protecting Lender's
interest in the Property and rights under this Security Instrumenr; and (d) tal.es such action as Lender may
reasonably require to assure that Lender's imterest in the Property and ziehts under this Security
Instrument, and Borzower's obligation to pay the suros secured by this Security Instrument, shall continuc
unchanged unless as otherwise provided under Applicable Law_ Lender may rcquire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selecred by Lender: (a)
cash; (b) money order; (¢) certified check, bank check, treasurer’s check or cashier’s check, provided any
such check is drawn upon an institation whose deposits are insured by a federal agency, fuswvmentality or
entity; or (d) Electronic Funds Transfer. Upan reinstalement by Bormower, this Security Lustmiment and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to Teinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 2 partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior norice 10
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer™) thar collects
Periodic Payments duc under the Nole and this Security Instrument and performs other morgage loan
servicimg obligations under the Nove, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrirten notice of the change which will staie the name and address of the
new Loan Servicer, the address 10 which payments should be made and any other information RESPA
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individua] litigant or the member of a class) that arises from the other Party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, watil such Borrower or Lender has notified the other party (with such

Borrower pursuart 1) Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of ‘hiz Section 20.

21. Hazardous Suhstances. As uscd in thig Section 21: (a) "Hazardous Substances” are those
substonces defined as toxiz or hazardons substances, pollutants, or wagtes by Euvironmentsl Law and the
following substances: gasoline, Y.¢risene, other flammable or toxic Petroleum products, toxic pesticides
and herbicides, volatile solvents, matrqals containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means fedes! [o='s and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental prowction; (¢) "Brnvironmenta] Cleanup” includes any response
action, remedial action, or removal action, s Z=fined in Favironmental Law; and (d) an "Environmentsl
Condition” means a condition that cam cause, coausbute to, or otherwise trigger an Environmental
Cleanup,

Borrower shall not cause or permit the presence, v, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, og'of in the Proj - Borrower shall not do,
nor allow anyone else to do, anything affecting the Propeny (a7 thiat is in violation of any Environmental
Law, (b) which creates an Baviropmental Condition, or (¢) whitli, due ‘¢ the presence, use, or release of g
Hazardous Substance, creates a condition that adversely affects the value #f the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the “xoperty of small Quantities of
Hazardous Substances that are generally recognized to be appropriate to nurral residential uses and o
maintenance of the Property (including, but not limited to, hazardous substances .n consumer products).

Borrower shal) promptly give Lepder written notjce of (2) any investigation, olaim demand, lawsyit

Hazardous Substance or Enviroamental Law of which Borrower has actes] knowladic * (b) any
Environmental Condition, including but pot Kmited to, any spilling, leaking, discharge, releas¢ or threat of
tclease of any Hazardous Substance, and (¢) any condition caused by the presence, use or releiss of g
Hazardous Substance which adversely affects the value of the Property. If Borrower lesrns, or is notified
by any governments] or regulatory authority, or any Private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary

remedial actions in accordance with Environmental Law. Nothing herein shall cragte any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that Failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forecicsnre. If the default is not cured on or before the date specified in the notice, Lender at its
option mzy roquire immediate payment in full of all sums secured by this Security Instrument
without furtioc Jemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled-tewollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Lirriisd to, reasonable attorneys' fees and costs of title evidence.

23, Reclease. Upoii payment of all sums secured by this Security Instrurnent, Lender shall release this
Security Instrument. Borrower shall pay agy recordation costs. l.ender may charge Borrower z fee for
releasing this Security Instrument, bui-oply if the fee is paid to a third party for services rendered and the
charging of the fee is permitted una=r Anplicable Law.

24, Waiver of Homestead. In acco-dzars with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois iie mestead exemption laws.

25, Placement of Collaterai Protection Insurunve. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeineat with Lender, Lender may purchase insurance
at Borrower's expense 10 protect Lender's interests in Borsower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Leader purchases may not pay amy claim thar
Borrower makes or any claim that is made against Borrowerwui connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only aftar pioviding Lender with cvidence that
Borrower has obrained insurance as required by Borrower's and Lendir's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that asurance, including interest
and any other charges Jender may impose in comnection with the placemirt of the insurance, until the
cffective date of the cancellation or expiration of the insurance. The costs of the Lsurance may be added to
Borrower's 1otal outstanding balance or obligation. The costs of the insurance may be more than the cost of
msurance Borrower may be zble to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
ﬂ L {d e g é‘b"\ (S a[)
THDHAS CAREY j-Borrowcr

' &‘2—7
. (Seal)
ﬁNﬁA CAREY U -Borrawer
(Seal) (Seal)
=B¢ rrower -Barrower
(Seal) £ (Seal)
-Borrower -Borrower
(Seal) o (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, JK)\,L 0 M ) WCounty s8:
I M 2V » a Notary Public in and for said county and
state do hereby cernify that THOMAS CAREY and LINDA CAREY

L

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared beforc me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givex rader my hand and official seal, this 15th day of August, 2003

381476

@O-s(m ©010).61 Page 15 of 15 Form 3014 1/01

20014156




0325529132 Page: 16 of 16

UNOFFICIAL COPY

SCHEDULE A
ALTA Commitment
File No,: 326352

LEGAL DESCRIPTION

All that part of Lot A in Owners Subdivision of Lots 7, 8 and 9 and Lots 4, 5 and 6 (except the east 104 feet
thereof) in Block 48 in Village of Evanston, being a subdivision of part of Section 18, Township 41 North, Range
14, East of the Third Principal Meridian, described as follows: Beginning at a point in the North line of said Lot A
49 feet West of the Northeast comer of said Lot A, thence West to the Northwest corner of said Lot A, thence
South along the West line of said Lot A 60.09 feet, thence East paralle] to the North line of said Lot A 98.07 feet,
thence North in a straight line 60.04 feet to the point of beginning, in Cook County, Illinois.

STEWART TITLE COMPANY




