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ASSIGNMENT OF LEASES AND RENTS AND SECURITY DEPOSITS

THIS ASSIGNMENT OF LEASES AND RENTS AND SECURITY DEPOSITS
(“Assignment”), dated as of July i, 2003, by the Person identified on the signature page hereof
(“Assignor™), having the address set forth on the signature page hereof, to MERRILL LYNCH
MORTGAGE LENDING, INC. (“Assignee™), having an address at 4 World Financial Center,
New York, New York 10080.

RECITALS

Assignee has agreed to make a loan to the Assignor in the principal sum of
THIRTY-THREE MJLLION FOUR HUNDRED THOUSAND AND NO/100 DOLLARS
($33,400,000.00), for ine. purpose of acquiring or refinancing certain real property (the
“Property”) and the improyements thereon to be owned by and leased by the Assignor to various
tenants. The real property identified on Exhibit A annexed hereto and made a part hereof, owned
by Assignor, constitutes a pari-0f the Property. The loan made to the Assignor, is evidenced by
the Note which is to be secured, aniony other things, by this Assignment.

NOW, THEREFORE, inconsideration of the foregoing and other good and
valuable consideration, the receipt and sufiiiency of which are hereby acknowledged, the parties
hereby agree as follows:

Section 1. Definitions. All capitalized undefined terms used herein shall have
the respective meanings assigned thereto in those certaln nortgages, security agreements,
assignments of rents and fixture filings, as applicable, each/of even date herewith (collectively,
the “Mortgage™) made by Assignor to Assignee encumbering or, vhere applicable, conveying
security title to, the real property identified on Exhibit A hereto:

Section 2. Assignment. To secure the prompt payricniand performance of
each obligation secured by the Mortgage, Assignor hereby grants, assigns, iransfers, conveys and
sets over to Assignee all of Assignor’s estate, right, title, interest, claim and d#mand in, to and
under the leases and other agreements, whether written or oral, affecting the use, <nioyment or
occupancy of the Premises and/or the Improvements located thereon, whether now ¢xisting or
hereafter arising (including any extensions, modifications or amendments thereto, the “1.eases™),
including, without limitation,

{(a)  all claims, rights, powers, privileges, remedies, options and other
benefits of Assignor under the Leases including, without limitation, all cash or
securitics now or hereafter deposited thereunder (including, without limitation,
any bond or other similar instrument obtained by Assignor and held in lieu of any
such deposits) (collectively, the “Security Deposits™) to secure performance by
tenants of their obligations thereunder, whether such Security Deposits are to be
held until the expiration of the term of any Lease or applied to one or more of the
installments of rent coming due immediately prior to the expiration of such term
and all guarantees of any Leases or other rental arrangements, and

NYLIB1/1657789



0325531117 Page: 3 of 14

UNOFFICIAL COPY

(b)  any and all earnings, revenues, rents, issues, profits, proceeds,
avails and other income of and from the Property, including, without limitation,
the Leases now due or to become due or to which Assignor may now or shall
hercafter become entitled to claim or demand including, without limitation, the
Security Deposits as and when applied by Assignor towards the payment of rents
and other payments due pursuant to the Leases (collectively, the “Rents™),

together with full power and authority, in the name of Assignor or otherwise, but without any
obligation to do so, and subject to the provisions of this Assignment including, without
limitation, Section 3, to demand, receive, enforce, collect or receipt for any or all of the
foregoing, to endorse or execute any checks or other instruments or orders, to give receipts,
releases and satisfaction, and to sue, in the name of Assignor or Assignee, for all of the Rents, to
subject and suborainate at any time and from time to time, any Lease to the security title,
security interest and fien, as applicable, of the Mortgage or any other mortgage or deed of trust
affecting the Property, t5-file any claims and to take any action which Assignee may deem
necessary or advisable it cornection therewith, and Assignor hereby irrevocably appoints
Assignee its true and lawful atterney-in-fact, coupled with an interest, at the option of Assignee
at any time and from time to tiin< to exercise any rights granted to Assignee hereunder. No
exercise by Assignee of any rights of Assignor hereunder or under the other Loan Documents
shall release Assignor from its obligations under the Leases. Notwithstanding the foregoing, so
long as no Event of Default shall be contiruiiag, Assignor shall have a revocable license to take
all actions with respect to all Leases and Rents, nresent and future, including the right to collect
and use the Rents subject to the terms of the Mortgage. At any time after an Event of Default,
the license granted hereinabove may be revoked by Assignee, and Assignee or a receiver
appointed in accordance with the Mortgage may entervpon the Property, and collect, retain and
apply the Rents toward payment of the Debt in such prictity and proportions as Assignee in its
sole discretion shall deem proper.

Section 3. Certain Rights of Assignee. This Assignment constitutes an
absolute, present assignment and not merely an assignment for additionzai security. All Rents
shall be paid to Assignee (or its designee) and, so long as no Event of Default has occurred or is
continuing, applied in accordance with the provisions of Article V of the Mortgage for the
purposes therein set forth including, without limitation, payments of interest and yrincipal and
any other amounts due and payable under the Note, Mortgage or other Loan Docurients.

Without limitation to any other provision hereof, upon the occurrence and'during
the continuance of an Event of Default, Assignee may (but shall have no obligation to so do),
either in person, by agent or by a court-appointed receiver, at any time without notice, regardless
of the adequacy of Assignee’s security, perform all acts necessary and appropriate for the
operation and maintenance of the Property including, but not limited to, the execution,
cancellation or modification of Leases, the collection of all Rents, the making of repairs to the
Property and the execution or termination of contracts providing for the management or
maintenance of the Property, or any part thereof, all on such terms as are deemed best to protect
the security of this Assignment. In the event Assignee elects to seek the appointment of a
receiver for the Property, or any part thereof, upon the occurrence and during the continuance of
an Event of Default pursuant to this Assignment or the other Loan Documents, Assignor hereby
expressly consents to the appointment of such receiver.
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Subsequent to the occurrence and during the continuance of any Event of Default
all Rents collected may be applied as Assignee shall determine in Assignee’s discretion,
including without limitation to the costs, if any, of taking possession and control of and
managing the Property, or any part thereof, and collecting such amounts, including, but not
limited to, reasonable attorneys’ fees, receiver’s fees, premiums on receiver’s bonds, costs of
repairs to the Property, or any part thereof, premiums on insurance policies, taxes, assessments
and other charges on the Property, or any part thereof, and to the Debt in such order and priority
as Assignee shall determine. Assignee and its agents or employees or the receiver shall have
access to the books and records used in the operation and maintenance of the Property at
reasonable times and upon reasonable notice to Assignor, and shall be liable to account only for
those Rents actually received. Neither Assignee nor its agents, employees, officers or directors
shall be liable to Assignor, any Person claiming under or through Assignor or any Person having
an interest in the l.eases or any other part of the Property by reason of Assignee’s rights or
remedies hereundsror the exercise thereof provided, however, that the foregoing provisions of
this sentence shall not ve.deemed to alter or amend the provisions of any indemnification of
Assignee (or its agents, ¢mployees, officers and directors) by Assignor hereunder or under the
other Loan Documents.

It the Rents are not sutficient to meet the costs, if any, of taking possession and
control of and managing the Property /avy funds expended by Assignee for such purposes shall
become a part of the Debt secured by this / .ssignment. Such amounts shall be payable upon
notice from Assignee to Assignor requestiig, pavment thereof and shall bear interest from the
date of such notice at the Default Rate until paid.

Section 4, Representations and Warianties of Assignor. All of the

representations and warranties contained in Section 2.05(05 of the Mortgage are hereby
incorporated by reference with the same force and effect as/if fully restated herein.

Section 5. No Mortgagee in Possession. The aérentance by Assignee of this
Assignment, with all of the rights, powers, privileges and authority soCieated, shall not, prior to
entry upon and taking of possession of the Property by Assignee, be déemed or construed to
constitute Assignee a mortgagee-in-possession nor thereafter or at any time or in any event
obligate Assignee to appear in or defend any action or proceeding relating to tae Leases, the
Rents or any other part of the Property, or to take any action hercunder, or to expéna any money
or incur any expenses or perform or discharge any obligation, duty or liability under the Leases,
or to assume any obligation or responsibility for any Security Deposits or other deposits
delivered to Assignor by any obligor thereunder and not assigned and delivered to Assignee, nor
shall Assignee be liable in any way for any injury or damage to Person or property sustained by
any Person in or about the Premises; and that the collection of said Rents and application as
aforesaid and/or the entry upon and taking possession of the Property or any part thereof by
Assignee or a receiver shall not cure or waive, modify or affect any Event of Default under the
Note, the Mortgage or any other Loan Document so as to invalidate any act done pursuant to
such Event of Default, and the enforcement of such right or remedy by Assignee, once exercised,
shall continue for so long as Assignee shall elect, notwithstanding that the collection and
application aforesaid of the Rents may have cured for the time the original Event of Default. If
Assignee shall thereafter elect to discontinue the exercise of any such right or remedy, the same
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or any other right or remedy hereunder may be reasserted at any time and from time to time
following any subsequent Event of Default, whether of the same or a different nature.

Section 6. Certain Agreements of Assignor. Assignor hereby covenants and
agrees as follows:

(a)  This Assignment shall transfer to Assignee all of Assignor’s right, title and
interest in and to the Security Deposits, provided that Assignor shall have the right to retain the
Security Deposits so long as no Event of Default shall have occurred and provided further, that
Assignee shall have no obligation to any such tenant with respect to the Security Deposits unless
and until Assignee comes into actual possession and control thereof:

(&) Assignor shall not terminate, grant concessions in connection with, modify
or amend any Lease rvithout the prior written consent of Assignee except in accordance with the
terms of the Mortgage,

(¢} Assignor shall not collect or permit the prepayment of any Rent more than
one (1) month in advance of thedsie on which it becomes due under the terms of any Lease
(except that Assignor may collect o permit collection of Security Deposits subject to and only in
accordance with the terms of the Mortgage);

(d)  Except as expressly normitted by the Mortgage, Assignor shall not execute
any further pledge or assignment of any Rent orany interest therein or suffer or permit any such
assighment to occur by operation of law;

(e)  Assignor shall faithfully performard discharge all obligations of the
lessor under the Leases substantially in accordance with tlie ierms thereof, and shall give prompt
written notice to Assignee of any notice of Assignor’s default received from a tenant and shall
furnish Assignee with a complete copy of said notice. Assignor-shail appear in and defend any
action or proceeding arising under or in any manner connected witl, i Leases;

(f) Assignor shall not waive, excuse, condone, discount, set-off, compromise
or in any manner release or discharge any tenant under the Leases, of and from any obligations,
covenants, conditions and agreements by said tenant to be kept, observed and peiisimed,
including the obligation to pay Rents thereunder, except as permitted by the Mortgage;

(2)  Nothing herein shall be construed to impose any liability or obligation on
Assignee under or with respect to the Leases. Neither this Assignment nor any action or inaction
on the part of Assignee shall, without the prior written consent of Assignee, constitute an
assumption on its part of any obligation under the Leases; nor shall Assignee have any obligation
to make any payment to be made by Assignor under the Leases, or to present or file any claim, or
to take any other action to collect or enforce the payment of any amounts which have been
assigned to Assignee or to which it may be entitled hereunder at any time or times. No action or
inaction on the part of Assignee or its agents, employees, officers or directors shall adversely
affect or limit in any way the rights of Assignee hereunder or under the Leases. Assignor shall
indemnify and hold Assignee and its agents, employees, officers or directors harmless from and
against any and all liabilities, losses and damages which Assignee or its agents, employees,
officers or directors may incur under the Leases or by reason of this Assignment, and of and
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from any and all claims and demands whatsoever which may be asserted against Assignee or its
agents, employees, officers or directors by reason of any alleged obligations to be performed or
discharged by Assignee under the Leases or this Assignment including, without limitation, any
liability under the covenant of quiet enjoyment contained in any of the Leases in the event that
any tenant shall have been joined as a party defendant in any action to foreclose the Mortgage
and shall have been barred and foreclosed thereby of all right, title and interest and equity of
redemption in the Property or any part thereof. Should Assignee or its agents, employees,
officers or directors incur any liability, loss or damage under the Leases or under or by reason of
this Assignment, except for liability, loss or damage resulting solely from Assignee’s gross
negligence or willful misconduct, Assignor shall immediately upon demand reimburse Assignee,
its agents, employees, officers or directors for the amount thereof together with all costs and
expenses and :casonable attorneys’ fees incurred by Assignee or its agents, employees, officers
or directors. All,¥the foregoing sums shall bear interest from the date so demanded until paid
at the Default Rate: Any Rent collected by Assignee or its agents may be applied by Assignee in
its discretion in satisfaciien of any such liability, loss, damage, claim, demand, costs, expense or
fees;

(hy  Each tenant under the Leases shall make its Rent payable to and pay such
Rent to Assignee (or Assignee’s agent or designee) until such time as Assignee shall, by written
notice, direct otherwise, Any Rents which may be received by Assignor hereafter relating to all
or any portion of the term of any Lease ‘rorm’and after the date hereof shall be promptly
delivered to Assignee to be applied pursuant to Section 3 hereof.

Section 7, Event of Default. The accurrence of an Event of Default pursuant
to the Mortgage shall constitute an Event of Default hérzunder.

Section 8. Additional Rights and Remeics of Assignee. In addition to all
other rights and remedies provided herein, under the Loan Dotumants, or otherwise available at
law or in equity, if an Event of Default occurs and is continuing, Assignee shall, in its sole -
discretion, have the following rights and remedies, all of which are cammulative:

(1) Assignee shall have the right at any time or times thereafter, at its sole
election, without notice thereof to Assignor, to enforce the terms of the Leases, to sue for or
otherwise collect the Rents, whether in Assignor’s or Assignee’s name, to enter upsn; take
possession and manage and control the Leases and any other part of the Property, withior without
notice, either in person, by agent or by court-appointed receiver, and to otherwise do any act or
incur any costs or expense as Assignee shall deem proper to protect the security hereof, as fully
and to the same extent as Assignor could do in possession, and in such event to apply the Rents
so collected to the operation and management of the Property, or any part thereof, but in such
order as Assignee may deem proper, and including payment of reasonable management,
brokerage and attorneys’ fees, in the name of Assignor, Assignee, a nominee of Assignee, or in
any or all of the said names;

(i)  Assignee shall have the right at any time or times, at its sole election,
without notice thereof, except such notice to Assignor as may be expressly provided in the
Mortgage, if any, to declare all sums secured hereby immediately due and payable and, at its
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option, to exercise any and/or all of the rights and remedies contained in the Note and/or the
Mortgage; and

(iif)  Assignee shall have the right to assign all or any portion of Assignee’s
right, title and interest under this Assignment in any of the Leases to any subsequent holder of
the Note or any participating interest therein or to any Person acquiring title to the Leases or any
other portion of the Property through foreclosure or otherwise. Any such subsequent assignee
shall have all the rights and powers herein provided to Assignee,

Section 9. Additional Security. Assignee may take or release other security
for the payment of the Debt, may release any party primarily or secondarily liable therefor and
may apply ariy other security held by it to the satisfaction of such indebtedness, without
prejudice to any of its rights under this Assignment. Assignor shall from time to time upon
request of Assignae, specifically assign to Assignee, as additional security for the payment of the
Debt, by an instrumeni in writing in such form as may be reasonably approved by Assignee, all
right, title and interest of Assignor in and to any and all Leases now or hereafter on or affecting
the Premises, together witit all security therefor and all Rents payable thereunder, subject to the
terms hereof. Assignor shall also'deliver to Assignee any notification, financing statement or
other document reasonably required by Assignee to perfect the assignment as to any such Lease.

Section 10.  Absolute Assignment; Release. The assignment made hereby is an
absolute and unconditional assignment of rig iits only, and not a delegation of duties. The
execution and delivery hereof shall not in any vway\impair or diminish the obligations of
Assignor under the provisions of each and every L¢ase nor shall such execution and delivery
cause any of the obligations contained in the Leases ¢0.be imposed upon Assignee. The
assignment contained herein and all rights herein assigiied % Assignee shall cease and terminate
as to all Leases and Rents upon the payment in full of the Debi and the release of the Property
from the security title, security interest and lien, as applicable, 5f tie Mortgage. In the event
Assignee shall have in its possession any Rents or Security Deposi{o-after payment in full of the
Debt, Assignee shall return or cause such Rents and/or Security Deposiizto be returned to
Assignor in accordance with the terms of the Mortgage. In the event thizt the assignment
contained herein shall so terminate, Assignee shall, upon the written requés) of Assignor, deliver
to Assignor a termination of this Assignment which shall be in recordable forrh, together with a
notice to tenants of the Premises instructing such tenants to make all future paymenis.of Rent to
Assignor or to such other Person as Assignor may direct.

Section 11, Effect on Rights Under Other Documents. Nothing contained in
this Assignment and no act done or omitted by Assignee pursuant to the powers and rights
granted it hereunder shall be deemed to be a waiver by Assignee of its rights and remedies under
the Loan Documents, and this Assignment is made and accepted without prejudice to any of the
rights and remedies possessed by Assignee under the terms of the Loan Documents. The right of
Assignee to collect the Debt and to enforce any other security therefor held by it may be
exercised by Assignee either prior to, simultancously with, or subsequent to any action taken by
it hereunder. This Assignment is intended to be supplementary to and not in substitution for or
in derogation of any assignment of rents contained in the Mortgage or in any other document.
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Section 12, Further Assurances. Assignor hereby agrees that it shall, whenever
and as often as it shall be reasonably requested to do so by Assignee, execute, acknowledge and
deliver, or cause to be executed, acknowledged, and delivered, in form and substance reasonably
acceptable to Assignee, any and all such further conveyances, instruments, documents,
approvals, consents, and memoranda of the other documents and to do any and all other acts as
may be reasonably necessary or appropriate to effectuate the terms of this Assignment, This
Assignment or a memorandum hereof may be recorded by Assignee at any time.

Section 13.  No Waiver. A waiver by Assignee of any of its rights hereunder or
under the Leases or of a breach of any of the covenants and agreements contained herein to be
performed by Assignor shall not be construed as a waiver of such rights in any succeeding
instance or of any succeeding breach of the same or other covenants, agreements, restrictions or
conditions. Ne waiver by Assignee hereunder shall be effective unless in writing,

Sectiot: 4. Marshalling, Notwithstanding the existence of any other security
Interest in the Property ot iny part thereof held by Assignee or by any other party, Assignee shall
have the right to determine the-order in which any of the Leases or any other portion of the
Property shall be subjected to-th< remedies provided herein. Assignee shall have the right to
determine the order in which any ¢r ail portions of the Debt are satisfied from the proceeds
realized upon the exercise of the retriedizs provided herein. Assi gnee and any Person who now
or hereafter acquires a security inferest in 2ny of the Leases or any other portion of the Property
and who has actual or constructive notice hicreof hereby waives, to the extent permitted by law,
any and all right to require the marshalling of (ssels in connection with the exercise of any of the
remedies permitted by applicable Legal Requirenierts or provided herein.

Section I5.  Notices. All notices, demands, requests, consents, approvals or
communications required under this Assignment shail be ir+writing and shal! be deemed to have
been properly given if delivered in accordance with the provisions of the Mortgage at the
addresses set forth in the Mortgage.

Section 16.  Counterparts. This Assignment may be‘executed in any number of
counterparts and shall be deemed to have become effective when and only when one or more of
such counterparts shall have been signed by or on behalf of each of the parties he'eto, although it
shall not be necessary that any signed counterpart be signed by or on behalf of eacho¢ the parties
hereto, and all such counterparts shall be deemed to constitute but one and the samé invtrument.

Section 17.  Governing Law; Severability. (a) THIS SECURITY
INSTRUMENT WAS NEGOTIATED IN NEW YORK, AND MADE BY BORROWER AND
ACCEPTED BY LENDER IN THE STATE OF NEW YORK, AND THE PROCEEDS OF THE
NOTE WERE DISBURSED FROM NEW YORK, WHICH STATE THE PARTIES AGREE
HAS A SUBSTANTIAL RELATIONSHIP TO THE PARTIES AND TO THE UNDERLYING
TRANSACTION EMBODIED HEREBY, AND IN ALL RESPECTS, INCLUDING,
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, MATTERS OF
CONSTRUCTION, VALIDITY AND PERFORMANCE. THIS SECURITY INSTRUMENT
AND THE OBLIGATIONS ARISING HEREUNDER SHALL BE GOVERNED BY, AND
CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK
APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATE AND ANY
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APPLICABLE LAW OF THE UNITED STATES OF AMERICA, EXCEPT THAT AT ALL
TIMES THE PROVISIONS FOR THE CREATION, PERFECTION, PRIORITY,
ENFORCEMENT AND FORECLOSURE OF THE LIENS AND SECURITY INTERESTS
CREATED HEREUNDER SHALL BE GOVERNED BY AND CONSTRUED ACCORDING
TO THE LAW OF THE STATE IN WHICH THE PROPERTY IS LOCATED, IT BEING
UNDERSTOOD THAT, TO THE FULLEST EXTENT PERMITTED BY THE LAW OF
SUCH STATE, THE LAW OF THE STATE OF NEW YORK SHALL GOVERN THE
VALIDITY AND ENFORCEABILITY OF ALL LOAN DOCUMENTS, AND THE DEBT OR
OBLIGATIONS ARISING HEREUNDER.

(b)  Incase any of the provisions of this Assignment shall at any time be held
by a court of competent jurisdiction to be illegal, invalid, or unenforceable for any reason, such
illegality, invalidify or unenforceability shall not affect the remaining provisions of this
Assignment, and.{1is Assignment shall be construed and enforced as if all such illegal, invalid or
unenforceable provisions-had never been inserted herein.

Section 15, Modification. This Assignment may not be modified or amended
except by written agreement 6E(h< parties.

Section 19, Binding Apreement. Assignee may, from time to time, without
notice to Assignor, assign, transfer or corivey this Assignment and the other Loan Documents or
all or any of its interest hereunder or under-ali or any of the other Loan Documents and,
notwithstanding any such assignment, transfer 4r conveyance, this Assignment and the other
Loan Documents shall remain in full force and efféci._This Assignment shall be binding upon
Assignor, its successors and assigns, and shall inure (o ‘be benefit of Assignee and its successors
and assigns.

Section 20.  Trial by Jury. Assignor hereby-waives the right to assert a
counterclaim, other than a compulsory counterclaim, in any action ‘or proceeding brought against
it by Assignee or its agents and waives trial by jury in any action ot oroceeding including,
without limitation, any tort action, brought by either party hereto agajr$i-the other or in any
counterclaim Assignor may be permitted to assert hereunder or which may he asserted by
Assignee or its agents against Assignor or in any matters whatsoever, arising out.of or in any
way connected with Assignor, this Assignment, the Note, the Mortgage or any. of th= other Loan
Documents.

Section 21.  Bankruptcy. (a) During the continuance of a Default, Adsignee
shall have the right to proceed in its own name or in the name of Assignor in respect of any
claim, suit, action or proceeding relating to the rejection of any Lease, including, without
limitation, the right to file and prosccute, to the exclusion of Assignor, any proofs of claim,
complaints, motions, applications, notices and other documents, in any case in respect of the
lessee under such Lease under the Bankruptcy Code.

(b)  If there shall be filed by or against Assignor a petition under the
Bankruptcy Code, and Assignor, as lessor under any Lease, shall determine to reject such Lease
pursuant to Section 365(a) of the Bankruptcy Code, then Assignor shall give Assignee not less
than ten (10) days’ prior notice of the date on which Assignor shall apply to the bankruptcy court
for authority to reject the Lease. Assignee shall have the right, but not the obligation, to serve
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upon Assignor within such ten-day period a notice stating that (i) Assignee demands that
Assignor assume and assign the Lease to Assignee pursuant to Section 365 of the Bankruptcy
Code and (ii) Assignee covenants to cure or provide adequate assurance of future performance
under the Lease. If Assignee serves upon Assignor the notice described in the preceding
sentence, Assignor shall not seek to reject the Lease and shall comply with the demand provided
for in clause (i) of the preceding sentence within thirty (30) days after the notice shall have been
given, subject to the performance by Assignee of the covenant provided for in clause (ii) of the
preceding sentence.

¥ & % % %
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IN WITNESS WHEREOQF, Assignor has exccuted this Assignment on the day and year

first hereinabove set forth.

Address of Assignor:

333 50th Street S. V.
Wyoming, Michigan £5548

NYLIB1/11857789

ASSIGNOR:

GFS MARKETPLACE REALTY ONE LLC, a
Delaware limited }a?uy COmpaRy

By: L}? e

Name: Da\gé L_Q:a;u——m» \J
Title: Authorized Manager
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ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss.:
COUNTY GFMNEW YORK )

On the f 1 [day of July, in the year 2003, before me, the undersigned, personally
appeared David L. Gray, personally known to me or proved to me on the basis of satisfactory
evidence to be the indiviGual-whose name is subscribed to the within instrument and
acknowledged to me that he exevuted the same in his capacity, and that by his signature on the
instrument, the individual, or the‘person upon behalf of which the individual acted, executed the

instrument. / - T
4 E (/ , (>. o,
‘A .. ‘/,- V \i}
/ \/'(2{//(/(./ 3 }/ ;<L

§ignature and Office of individual
taking acknowledgement

DAVID ROERGU
Notary Public, State of E:w York
No. 01R060765.19
Quahﬂed in Bronx Count:
Commission Fxpires june 24, 2005
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EXHIBIT A

Description of Assignor’s Real PropV\ }

NYLIB1/1657789
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Property Address: 15606 HARLEM AVENUE
ORLAND PBARK, IL.

PIN #: 27-13-401-034

PRRCEL 1:

LOT 1 (EXCEPT THE/NORTH 225 FEET OF THE EAST 255 FEET AND EXCEPT THE WEST 35 FEET
AND EXCEPT THE SOQUCH 20 FEET) IN SILVER LAKE GARDENS UNIT 9, A SUBDIVISION OF PART
CF THE NORTH 1/2 OFUHL NORTHEAST 1/4 CF THE SOUTHEAST 1/4 OF SECTICON 13, TOWNSHIP
35 NORTH, RANGE 12, EALT/QF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED AS DOCUMENT NUMBER 27209344, IN COCK COUNTY, ILLINCIS.

PARCEL 2:

NON-EXCLUSIVE BASEMENT FOR THE BENRFIT OF PARCEL 1 AS CREATED BY DECLARATION OF
EASEMENTS, PARKING, CONSTRUCTION AKD. MAINTENANCE AGREEMENT RECORDED OCTOBER 10,
1995 AS DOCUMENT 95687034 MADE BY ANL EFTWEEN OUTBACK STEAKHQUSE OF FLORIDA, INC.,
A FLORIDA CORPORATION, AND GORDON FOOD SERVICE, INC., A MICHIGAN CORPORATION, FOR
INGRESS, EGRESS AND PARKING OVER PARTS OF [THE IAND AS SHOWN ON THE EXHIBITS
ATTACHED TCQ SAID DECLARATION.



