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IN THE UNITED STATES BANKRUPTICY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

X

63385 4

In re:

Case No. 02-40045 (JHS)
Chapter 11

(Jointly Administered with
Case No. 02-40046 (JHS))
Hon. John H. Squires

CLARK RETAJL ENTERPRISES, INC., a
Delaware corporation; and CLARK RETAIL
GROUP, PAC., a Delaware corporation

vnbtors.

Hearing Date: July 28, 2003
Hearing Time: 2:00 p.m. (Prevailing

X

ORDER, PURSUANT TO 11 US.C. §§ 105,
BANKR. P. 2002, 6504 AND 6006, APPROY

R

. 0325532168
EL%Z#ne ngene" Moore Fee: $34.50
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[This Pleading Applies To The CRE Case]

Central Time)

363, 365 AND 1146(c) AND FED. R.
ING: (A) SALE OF ASSETS;

(B) ASSUMPTUL! AND ASSIGNMENT OF CERTAIN
EXECUTORY CONTRACT <; AND (C) TRANSFER OF LIENS TO PROCEEDS

(STOKE NO. 1557)

This matter coming before the Conrt-on July 28, 2003, upon further consideration

of the “Emergency Motion For Order Under 11 U Sz

$5 105, 363, 365, And 1146(c) And Fed.

R. Bapkr. P. 2002, 6004 and 6006: (A) Approving Bidding Trocedures; (B) Scheduling Sale

Hearing; (C) Approving Sale Of Real Estatc Assets; (D) Approving The Assumption,

Assignment, And Sale Of Debtor's Intercsts Under Certain Leases;
Termination Of Certain Leascs; and (F) Granting Related Relief”
Motion™), pursuant to which Clark Retail Enterprises,
abovc-captioned chapter 11 ¢
Properties,
(the “Sale Notices”), which have becn served in accordance with

Motion dated June 10, 2003 (the “Auction Procedures Order™).

After considering the matters set forth in the Sale Motion, the Sale Notices,

objections
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dated May 15, 2003 (the “Sale
Inc., debtor and deblor iti po:session in the
ases (“CRE"), sought entry of an order approving certaix sales of
sct forth and identified in the respective “Notice of Proposed Sales and Hearings™

the order granting the Sale

filed by parties in interest, the cvidence presented, or proffered without objection, and
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A.  The general findmngs sel forth in the "[Omnibus] Order, Pursuant To1l
U.S.C. §§ 105, 363, 365 And 1146(c) And Fed. R. Bapkr. P. 2002, 6004 Apd 6006, Approving:
(A) Sale Of Assets; (B) Assumption And Assignment Of Certain Executory Contracts; And (C)
Transfer Of Liens To Proceeds” (the nOmnibus Sale Order”) are incorporated herein by
reference. Cavitalized terms used herein but not defined herein have the meanings ascribed to
them in the Mriksting Procedures, the Bidding Procedures (both of which are attached to the
Auction Procedarss Order), the Purchase and Sale Agreement executed by the Successful Bidder
(the “PSA“)‘, the Auctizn Procedures Order, the Omnibus Sale Order or the Mortgage Holders’
Settlement Agreements (as defi \ed in the Omnibus Sale Order), as applicable.

B.  CRE now sicksconfirmation of that certain sale (the “Sale™) summarized
in detail in Exhibit “A” to this Sale Oxler, and the assumption and assignment of related
executory contracts as identified in Exhibit *A” hereto, all in accordance with PSA, the Omnibus
Salc Order and this Order.

C.  CRE has provided notice of the 241~ Motion and the Sale pursuant to the
individual Sale Notices and in the record heseof, and such rotice is appropriate under the
particular circumstances, and an adequate opportunity to object or bé heard regarding the relief
requested in the Sale Motion has been afforded to all interested persons 2vid entitics.

D.  The reliefrequested in the Sale Motion that the Sale Gt each Property be
exempt from any stamp, transfer, recording, or similar taxes or foes will be determipad according
(o the "[Omnibus} Interim Order Pursuant To 11 U.S.C. §§ 105 And 1146(c) And Feu K. Bankr.
P. 2002, 6004 And 6006 Authorzing Establishment Of Escrow And Providing Relief From
Payment Of Transfer Taxes And Fees In Relation To: (A) Sale Of Assets; (B) Assumption And
Assignment Of Certain Executory Contracts; And (C) Transfer Of Liens To Proceeds” (the
"Omnibus 1146(c) Order"). The recitals and ordered paragraphs of the Oranibus 1146(¢) Order

are incorporated hercin by reference.

' A sample copy of the form of the PSA is attached to the Omnibus Sale Order as Exhibit "ALY
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Based upon the foregoing findings, the Court concludes that the Sale should be
approved as being appropriate and in the best intercsts of the estate, and, accordingly

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

1. Pursuant to sections 105(a), 363(b) and (f), and 365(b) and (f) of the
Bankrupter Code, the foregoing Salc of the Property, as is and in its current condition, and, if
applicable, {ne-assumption and assignment of the Assumed Contracts at and in conjunction with
the closing, is hercty approved. All rights and obligations among the Successful Bidder, CRE
and the Borrower with réspect to the Sale of Property, are governed by the terms of the PSA, this
Sale Order and the Onmibus Szle Order. The Successful Bidder shall procecd to closing in
accordance with the PSA. The Suscessful Bidder and CRE and the applicable Borrower shall
have no right to revoke or withdraw ns fid except as provided in the PSA.

2. Pursuant to section 335 of the Bankruptcy Code, as of the Closing Date of
each Sale, the Assumed Contracts identified in Exiibit “A™ hereto are hereby assumed by CRE
and assigned to the Successful Bidder, subject to CRE 7t ihe Successful Bidder, as applicable,
paying the cure payments, as set forth in the Sale Notices niticss otherwise specifically set forth
in Exhibit "A" to this Sale Order, and chall be effective as of the-aczurrence of the Closing Date.
Pursuant to section 365(k) of the Bankruptey Code, upon such assumwtied and assignment, CRE
shall not have any obligations under the Assumed Contracts from and after the Closing Date.

3. The filing of a certificd copy of this Salc Order shall be suflieient to
transfer all Liens and enable the Successful Bidder to roceive title to the Property free and clear
of all Liens, except as provided in the PSA.

4. CRE will designate the Next Successfiul Bidder by notice filed with the

Court during the Non-Revocation Period and served on such bidder. In the event of a failure to
consummate a sale becausc of a breach or other failure on the part of the Successful Bidder: ()
the Next Successful Bidder shall be deemed the Successful Bidder without further order of this

Court: (ii) the sale to the Next Successful Bidder is hereby authorized; and (iii) such Next
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Successful Bidder shall proceed to closing without any defenses or delay, and shall be subject to
all obligations of the Successful Bidder.

5. This Sale Order shall be cffective immediately upon its cntry, and the 10-
day stay provision set forth in Bankruptcy Rules 6004(g) and 6006(d) is hereby waived.

6. This Sale Order, along with the Omnibus 1146(¢) Order and the Omnibus
Sale Order shuil constitute the “Order” as required by the PSA.

7 When appropriate herein, findings of fact shall be construed as

conclusions of law an¢ criclusions of law shall be construed as findings of fact, in accordance

with Bankruptcy Ryle 7052.
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EXHIBIT A
SUMMARY OF SALE
Store No.: 1557
Address: 2474 Thalcher Rd., -R-Q’er Grove, IL 60171
Successful Bidder: Gas Depot Oil Company
Bid Amount for rea! estate:  $1,550,000 . |
Bid Amount for inventory:'  $85,017.83 .
Assumed Contracts: N/A '
Mam.e of Borrower: OTG3
Morwsapz Holder (if any):  GECFF
Nncludes Purchase Price Deposit.
NY2:31128151001\RGTIOL L DOCW 76603085 28
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Property Address: 1949 W. AUGUSTA BLVD.
CHICAGO, IL

PIN #: 17-06-421-001

1OTS 2, 2 BND & IN RAYMOND'S SUBDIVISION OF THE WEST 1/2 OF BLOCK & IN COCHRARN'S
AND OTHERS SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COQOK COUNTY, ILLINOIS.

CASE NUMBER 03-13848




