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LEASE TERMINATION AGREEMENT

(Fee Store #334) 0 2 (HF O

THIS LEASE TERMINATION AGREEMENT is made as of
%%M, 2003, by 2nd between OTG 3, LLC, a Delaware limited liability
cafpany (“Landlord”);and CLARK RETAIL ENTERPRISES, INC., a Delaware
corporation, formerly kno'wn as OTG, INC. (“Tenant”).

RECITALS

A. Tenant and Landlord entered into a lease whereby Tenant
leased from Landlord the premises located-at4251 W LAWRENCE AVE,
CHICAGQ, IL and more fully described on Exdiibit A hereto (the "Premises").

B. Such lease of the Premises-s evidenced by the
Memorandum of Lease recorded at:
Document 99843590
in the real property records of
Cook County, IL (the “Lease”).

C. In connection with the sale of the Premises by T2atlord
pursuant to the Bid Offer Form and Purchase and Sale Agreement relating fo the
Premises, as amended or assigned, by and among Landlord, Tenant and the other
party or parties named therein (the “Purchase Agreement”), Landlord and Tenant
desire fo terminate the Lease with respect to the Premises.

AGREEMENT

For good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:
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I. Termination. The Lease shall terminate (the “Termination”) on the
date hereof (the “Termination Date”); provided, however, that the Termination
shall not be construed or interpreted as releasing or discharging in any manner the
claims expressly retained under Section 4 below.

2. Rent and Other Charges. Tenant shall pay to Landlord, on or prior
to the Termination Date, all rent and other charges relating to the Premises,
prerated as of the Termination Date.

3 Release of Landlord. Tenant agrees that, upon the Termination,
Landlord aicits agents and employees shall be fully released and discharged
from any and 2l obligations that may have theretofore arisen or may thereafter
arise with respect ie-the Premises under the Lease.

4. Release o1 Tenant. Landlord agrees that, upon the Termination,
Tenant and its agents and smployees shall be fully released and discharged from
any and all obligations that may have theretofore arisen or may thereafter arise
with respect to the Premises under the Lease; provided, however, that the
foregoing release and discharge shall not be construed or interpreted as releasing
or discharging Tenant from any claim by an Indemnified Party (as defined in the
Lease) based upon the indemnification piovisions in the Lease with respect to any
Losses (as defined in the Lease) caused by, incurred, or resulting from: (i)
Tenant’s operations of, or relating in any manncr.io, the Premises, prior to the
date hereof, as a result of fraud, intentional physicai waste, misappropriation,
gross negligence, intentional misconduct and/or inten'ional violations of
Applicable Regulations (as defined in the Lease), except twith respect to any and
all Losses arising from, related to, or connected with Enviroum<ntal Laws (as
defined in the Lease); or (i1} any third party claim (including, vsithout limitation, a
third party claim arising from, related to, or connected with Environmental Laws)
against an Indemnified Party with respect to any matter for which such
Indemnified Party is indemnified under the Lease. Nothing herein shall’b<.
deemed to be, or construed to be, an allowance or characterization of any Clatn
held by an Indemnified Party that is not released or discharged herein, and cacti
Indemnified Party and Tenant reserve all of their respective rights with respect
thereto.

5. Counterparts. This Lease Termination Agreement may be
executed in one or more counterparts, each of which is an original and all of
which constitute one agreement.

(signature page follows)

PClark Auction Round Two\Round 2A'Round 2A Merging DocumentsiLease Termination.doc
S-2




0325532233 Page: 3 of 6

UNOFFICIAL COPY

Exhibit A
Store #334

1LEGAL DESCRIPTION:

LOTS 6, 7, B, 9, 10 2kD 11 IN BLOCK 4 IN HARVEY S. BRACKETT'S LAWRENCE AVENUE VILLA
TRACT, A SUBDIVISION Cf-PART OF THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRIZNCIPAL MERIDIAN, IN COOK COUNTY, ILL INOIS.

Dorcet IO 13-15-202.-02+ -0000
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IN WITNESS WHEREOQF, the parties have executed this Lease
Termination Agreement as of the date first written above.
Landlord

OTG 3, LLC, a Delaware limited liability
company

By: CM Acquisition, Inc.,

Its Manjging Member
By:
0;}(662 K@LGoﬁihouse
itle:  Vice President
STATE OF ILLINOIS )
) 95
COUNTY OF COOK )

The foregoing instrument was acknowledged betore me this lt_ day of
Adf\i( , 2003, by Karl Goodhouse, on behalf of 0TG5, LLC, a Delaware
1

imfited liability company.
]

\ V\Notall‘Pubhc

FFICIAL SEAL  }

PAGE E HARTZELL

ARY PUBLIC, STATE OF HLLINOB S
ﬂmmm EXPIRES:00/24/09

bl 2 o & o 8 b d
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Tenant

CLARK RETAIL ENTERPRISES, INC,
a Delaware corporation

By:
Name: Karl Goodhouse
Title: Vice President
STATE OF ILLINOIS )
) $S
COUNTY OF COOK )

The foregoing instrunieut was acknowledged before me this\\_ day of
wst, 2003, by Karl Goodhetse, a Vice President of CLARK RETAIL
ENTERPRISES, INC., a Delaware corporation, on behalf of such corporation.

T.l-

\ Nofary Public

OFFICIAL SEAL
mmGE E HARTZELL

PClark Auction Round Two\Round 2A\Signature Pages\Lease Termination - SP.doc
S-2




0325532233 Page: 6 of 6

UNOFFICIAL COPY

This instrument was prepared by: ~ Mail and send subsequent tax bills to:

Kenneth D. Crews Omar Muthana
GoodSmith, Gregg & Unruh 6342 N Nokomis Ave, Chicago, 1L 60646
105 W. Adams, 26" Floor P
Chicago, IL 60603 A
/’(gi’gn ré page follows)
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