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CHTCAGO TITLE AND TRUST I1.0333303

MORTGAGE

03-2341-065408226~2

DEFINITIONS

Words used in multiple sections of this deicurnent are defined below and other words are defined
:~ Sections 3, 11, 13, 18, 20 and 21. Cerzin rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument” means this document, whuri is dated Aunqugh 22, 2003 \
together with all Riders 10 this document.

(B) "Borrower” is _KENNETH P. FISCHDL & MARSHA M. FTSCHL, FJSBAND AND WIFE

JRE——

Borrower is the mortgagor under this Security Instrument.

{C) "Lender” is Washington Mutual Bank, FA, a federal association .

Lender is a Bank organized ard edsting under the laws

of United States of nnerica ““zpder's address s
400 Bast Maln Strect stockton, CA 95290

Lender is the mortgagee under this Security lnstrument.

(D} "Note™ means the promissory note signed by Borrower and dated August 22, 2002

The Note states that Borrower owas Lender Three HMundred Sixty-Four Thougand Qne

Hyundred & 00/100

Dollars {U.S. § 364,100.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and 1o pay the debt in full not later than gdeptombey 1, 2033 .

(E) "Property" means the property that is described below under the heading "Trangfer of Rights
in the Property.” .

{F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security tnstrument, plus interest.
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{G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicahlel:

[X] Adjustable Rate Rider [X] Condomninium Rider %] 1-4 Family Rides
(7] Graduated Payment Rider ™1 Planned Unit Development Rider [} Biweekly Payment Rider
[ Balloon Rider [[] Rate Improvement Rider [[J Second Home Rider

] Other(s} {specify]

{H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinaricas and administrative rules and orders {that have the effect of law) as well as ail
applicablefinal, non-appealable judicial opinions.

{{} "CommunZiy Association Dues, Fees, and Assessments™ means all dues, fees, assessmenis
and other chargac that are imposed on Borrower of the Property by a condominium association,
homeowners astocistion or similar organization.

{J} "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated
by check, drsft, or suilar paper instrument, which i¢ initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape $o as to order, instruct, or authorize a financial
institution to debit or credi? an_account. Such term includes, but is not fimited to, point-of-sale
wransfers, automated teller mzchire transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transters.

(K) "Escrow Items” means those 1tg"n$ that are described in Section 3.

{L) "Miscellaneous Proceeds” means zny compensation, settlement, award of damages, or
proceeds, whether by way of judgment, s<ilement or otherwise, paid by any third party (cther
than insurance proceeds paid under the coverages described in Section 5) for; (i} damage to, or
destruction of, the Property; (i) condemnation o other taking of all or any part of the Property;
(i) conveyance in lieu of condemnation: or (ivl isrepresentations of, or omissions as to, the
value and/or condition of the Property. ‘

(M) "Mortgage Insurance” means insurance protecting Lender against the ponpayment of, or
default gn, the Loan.

(N} "Periodic Payment™ means the regularly scheduled amourit due for {i} principai and interest
under the Note, plus (i) any amounts under Section 3 of this fiec urity instrument.

{0) "RESPA" means the Resl Estate Settlement Pracedurss Act.{12'U.S,C. Section 2601 et seq.}
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amendcd
from time to time, or any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan” rven if the Loan does
not qualify as a "federally refated mortgage jloan" under RESPA,

(P) "Successor in Interest of Borrower™ means any party that has taken title 1o the Property,
whether or not that party has essumed Borrower's obligations under the Note anc/u/ this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, end all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note: and (i) the performance of all
agreements of Borrower 1o pay fess and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in

Cook County, llincis:
SEE ATTACHED

which currently has the address of 1000 N LAKE SHORE DR 2405 .
{Straat]
AT , Ninois £0611 ("Property Address"):
[City! [Zip Code]

TOGETHER WiTH all the improvements now or hereafter erected on the property, and all
pasements, appurienances, and fixtures now or hereatfter ‘a part of the property. All replacements
and additions shall also be movered by this Security Instrument. All of the foregoing is referred 10
in this Security Instrument as wne "Property."

BORROWER COVENANTI.(hat Borrower is lawfuily seised of the estate hersby conveyed
and has the right to grant and convey *ie Property and that the Froperty is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property

against all claims and demands, subject t any encumbrances of record,

THIS SECURITY INSTRUMENT combanes uniform covenants for national use and
non-uniform covenants with limited variations %y jurisdiction to constitute a uniform security
instrurnent covering real property,

UNIFORM COVENANTS. Borrower and Lender co'renant and agree as follows:

1. Payment of Principal, interest, Escrow ltems, Prepzyment Charges, and Late Charges.
Borrower shail pay when due the principal of, and interest on,.the dabt evidenced by the Note and
any prepayment charges and late charges due under the Note, Eciiower shall also pay funds for
Escrow Hems pursuant to Section 3. Fayments due under the Note @nd this Security Instrument
shall be made in U.S. currency. However, if any check or other instrumey received by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may
require that any or all subsequent payments due under the Note and this Selurity instrument be
made in one of more of the follawing forms, as selected by Lender: (a} cash; (2rmoney order; {(c]
certified check, bank check, treasurer’s check or cashier's check, provided ary such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Trangfer.

payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the natice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept 2ny payment or
partial payment insufficient 1o bring the Loan current, without walver of any rights hereunder or
prejudice to its rights 10 refuse such payment of partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower doés not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. tf not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payrrerts accepted and applied by Lender shall be applied in the following order of priarity: (&)
‘nterest duz.under the Note; (b) principal due under the Note; {c) amounts due under Section 3,
Such paymenis shall be applied to each Periodic Payment in the order in which it became due.
Any remaining @mounts shall be applied first to late charges, second to any other amounts due
under this Secur/ty instrument, and then To reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and thc late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment van be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. \/riuatary prepayments shall be applied first to any prepayment
charges and then as described in the Mete,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or ostpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower snatl pay to Lender on the day Periodic Payments are
due under the Note, untl the Note is paid in fuli,a sum (the "Funds") to provide for payment of
amounts due for: (@) taxes and assessments and o*ier items which can attain priority over this
Security Instrument as a lien or encumbrance of the-“roperty; (b) leasehold payments or ground
rents on the Property, if any; (¢) premiums for any and all jnsurance required by Lender under
Saction 5; and {d) Mortgage Insurance premiums, if any, e 2ay sums payable by Borrower 1o
Lender in lieu of the payment of Mortgage Insurance premiun.e r-ancordance with the provisions
of Section 10. These items are called "Escrow ltems." At originition or at any time during the
term of the Loan, Lender may require that Community Asseciation Dues, Fees, and AssesSsments,
if any, be escrowed by Borrower, and such dues, fees and assessmeits shall be an Escrow item,
Borrower shall promptly furnish to Lender all notices of amounts to be pa'd under this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Burrower's obligation
to pay the Funds for any or all Escrow [tems. Lender may waive Borrower’s okiigation to pay 1o
Lender Funds for any or all Escrow ltems at any tirme. Any such waiver may oriy e in writing. In
+he event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow hiems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’'s obligation to make such payments and to provide receipts shall
for &ll purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 0. If Borrower is obligated 10 pay
Escrow ltems directly, pursuant 1o & waiver, and Borrower fails to pay the amount due for an
Eserow ltem, Lender may exercise its fights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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STREET ADDRESS: 10 MNIQ&EERI C I A L C O QIMJQ 05

CITY: CHICAGO COUNTY: COOK
TAX NUMBER:

LEGAL DESCRIPTION:

UNITS 2405 IN 1010 LAKE SHORE DRIVE CONDOMINIUM, AS DELINEATED ON SURVEY OF PART OF LOT
'A" DESCRIBED AS FOLLOWS::

COMMENCING AT A POINT ON THE EAST LINE OF SAID LOT, 9%0.60 FEET NORTH OF THE SOUTHEAST
CORNER THEREQF; THENCE WEST PERPENDICULAR TO SAID EAST LINE, 114.58 FEET TO THE POINT OF
INTERSECTION WITH A LINE WHICH IS 22.50 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF
THE SOUTH PORTION OF SAID LOT ‘A’; THENCE NORTH ALONG SAID PARALLEL LINE AND SAID
PARALLEL LINE EXTENDED 24.605 FEET; THENCE WEST ALONG A LINE DRAWN PERPENDICULAR TO THE
EAST LINE OF SAID LOT, 55.52 FEET MORE OR LESS TO A POINT ON THE WEST LINE OF THE NCRTH
PORTION OF SAID LOT; THENCE NORTH ALONG SAID WEST LINE OF THE NORTHWEST CORNER OF SAID
LOT; THENCE EAST ALONG THE NORTH LINE OF SAID LOT TO THE NCRTHEAST CORNER THEREOF;
THENCE SOUTH ALONG THE EAST LINE OF SAID LOT TC THE POINT OF BEGINNING; SAID LOT ‘A’
BEING A CONSOLIDATION OF LOTS 1 AND 2 IN BLOCK 2 IN POTTER PALMER’S LAKE SHORE DRIVE
ADDITION TO CHILCAG0, IN THE NORTH 1/2 OF BLOCK 7 AND OF PART OF LOT 21 IN COLLINS'
SUBDIVISION OF THFSOUTH 1/2 OF BLOCK 7 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH
FRACTIONAL QUARTHR-Cv, SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN TOOK COUNTY, ILLINOIS,

WHICH SURVEY IS ATTACHLD AS EXHIBIT 'A’ TO DECLARATION OF CONDOMINIUM MADE BY
AMALGAMATED TRUST AND 5SAVINZ BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 18,
1976 KNOWN AS TRUST NUMBER ?Uf<s, RECORDED IN THE OFFICE OF THE RECORDER OF COOK COUNTY,
ILLINOQIS, AS DOCUMENT NUMBER 23575016; TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS, IN COOF _COUNTY, ILLINOIS.

Hi

CLEGALD
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Sectian
15 and, upon such revocation, Borrower shall pay 1o Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
hasis of current data and reasonable estimates of expenditures of future Escrow {tems or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrurertality, or entity (including Lender, if Lender is an institution whose deposits are 0
insured) orin any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specified under RESPA. Lender shalt not charge Borrower for holding and
applying the ~unhds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Boriewer interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless ar arreement is made in writing or Applicable Law requires interest t be paid on
she Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender c¢aiv agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charga, an annual accounting of the Funds as required by
RESPA.

i¥ there is & surplus of Funds held in escrow, as defired under RESPA, Lender shall
account to Borrower for the execss funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined-urder RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more (thar, twelve monthly payments, 1t there is a deficiency of
Funds heid in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to lender thé smount necessary to make up the deficiency in
accordance with RESPA, but in no more than tweive tonthly payments,

Upon payment in full of all sums securrd by this Security Instrument, Lender shatl
promptly refund to Borrower any Funds held by Lerder,

4. Charges; Liens. Borrower shall pay all texes, assessments, charges, fines, and
impositions attributable to the Property which can attain zricrity over this Security Instrument,
leasehold payments or ground rents on the Property, if any, ‘end.Community Assaciation Dues,
Fses, and Assessments, if any. To the extent that these items < = Fscrow Items, Borrower shall
pay them in the manner provided in Section 3.

Rorrower shall promptly discharge any lien which has priority over-this Security Instrument
urless borrower! (a) agrees in writing 10 the payment of the obligation sacured by the lien in a
manner acceptable to Lender, but only so long a3 Borrower is performing such agresment; {b)
contests the lien in good faith by, or defends against enforcement of the lien i, legal proceedings
which in Lender’s opinion aperate T prevent the enforcement of the lien while ause proceedings
are pending, but only untl such proceedings are concluded; or (c} secures from the holder of the
jien an agreement satisfactory 10 Lender subordinating the lien to this Security Instrument. if
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the fien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lendsr may require Borrower 10 pay a8 one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

ILLINOIS
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5_ Property Insurance. Borrower shall keep the improvements nNow existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited 1o, earthquakes and floods, for which
Lender reguires insurance. This insurance shall be maintained in the amounts {including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right 1o disapprove Borrower’s choice, which
right shall not be exercised unreasonably, Lender may require Borrower 1o pay, in connection with
this Laan, either: (a) a one-time charge for flood zone determination, certification and tracking
services: or (b} a one-time charge for flood zone determination and certification services and
subsequer{charges each time remappings of similar changes occur which reasonably might affect
such deteriniration or certification. Borrower shall also be responsible for the payment of any fees
imposed by.toe Federal Emergency Management Agency in connection with the review of any
flood zone determination resulting from an objection by Borrower.

If Borrowsr *ails to maintain any of the coverages described above, Lender may obtain
insurance coverage. i *t-Lender’s option and Borrower’s expense. Lender is under no obligation 10
purchase any particular typ= or amount of coverage. lLender may purchase such insurance from
of through any company acceptable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges #nd agrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coveragd shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Propernty; o7 the contents of the Property, against any risk, hazard or
liability and might provide greater <¢ {osser coverage than was praviously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Foriower secured by this Security Instrument. Thesa
amounts shalt bear interest at the Note rate from +he date of disbursement and shall be payable,
with such interest, upon notice from Lender to Beiromer requesting psyment.

All insurance policies required by Lender ani renewals of such polices shall be subject 1o
Lender’s right 1o disapprove such policies, shall inviude = standard morigage clauge, and shall
name Lander as mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borroywer shall promptly give 1o Lender alt
receipts of paid premiums and remewal notices. 1§ Borrowsr obtains any form of insurance
coverage, hot otherwise required by Lender, for damage 1o, or désmuction of, the Property, such
policy shall include a standard mortgage clause and shali name Lenderias mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender ail of Barrower’s right, title
and interest in and to all proceeds from any insurance policy {whether or notihe insurance policy
was required by Lender) that are due, paid or payable with respect to &y damage to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assighing to Lender ail of Borrower's
rights to receive any and all proceads from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Barrower’s rights To receive any and all of such insurance
proceads.

Borrower hereby absolutely and irrevocably assigns 1o Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absalute or
contingent, (b) any and all causes of action, (c) any and alf judgments and settlements (whether
through fitigation, mediation, arbitration or otherwige), (d) any and all funds sought against or
from any party or parties whosoever, and {e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,

ILLINGIS
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including but not limited to, 1and subsidence, landslide, windstorm, garthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver 1o tender, andfor upon
notice from Lender shall request any insurance agency of company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments of documents reguested by
Lender from time to time 1o evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
requirad by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and
restoration paricd, Lender shall have the right to hold such insurance proceeds unti! Lender has
had an opportuliiy 1o inspect such Property 10 ensure the work has been completed to Lender’s
satisfaction, provideu that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repa’rs and restoration in a singie payment or in 8 series of progress payments as
the work is completed, Uninss an agreemert is made in writing or Applicable Law requires interest
to be paid on such iNsuraire proceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shali not be paid out =f the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repsin is not economically feasible or Lender’s security would be
lessened, the insurance proceeds-s'iall be applied to the sums secured by this Security
instrument, whether or not then due, ‘with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order proided for in Section 2.

if Rorrower abandons the Property, Linder may file, negotiate and settle any available
‘nsurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carriel has offered tc sfttle a claim, then Lender may nhegotiate and
settle the claim. The 30-day period will begin when the notice is given. In aither event, or if
Lender acquires the Property under Section 22 or cinerwi<e, Borrower hereby assigns to Lender
{a) Borrower's rights to any insurance proceeds in an arioui’ not 10 exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any othzeof Borrower’s rights {other than the
right to any refund of unearned premiums psid by Borrower) ungar all insuranee policies covering
the Property, insofar as such rights arc applicable to the coveraye of the Property. Lender may
use the insurance proceeds either To repair or restore the Property or ‘¢ pay amaounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use tha Property as Barrower's
principal residence within sixty days after the execution of this Security !nstrument and shall
continue to occupy the Property as Borrower’s principal residence for at leas” one year after the
date of occupancy, unless Lender otherwise agrees in writing, which conseni ghall not be
unrassonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control,

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall
not destroy, damage or impair the Property, or remave or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Praperty, Borrowar shall maintain the Property in good condition and repair in order 1o prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant To Section 5 that repair or restoration is not economically feagible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agread in writing between Lender and
Borrower, have the right to hold insurance of condemnation proceeds. If insurance or
condemnnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspeetions of the Property. If it
has rersonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shi#!l give Borrower notice at the time of or prior to such an interior inspection specifying
such reasciiable cause. Lender does not make any warranty or representation regarding, and
assumes no rasponsibility for, the work done on the Property, and Borrower shall not have any
right to rely ir <ay way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely responsibie o7 determining that the work is done in a good, thorough, efficient and
workmanlike manner in accordance with all applicable laws.

Borrower shall (2)-appear in and defend any action or proceeding purporting to affact the
security hereof, the Propeity or the rights or powers of Lender: {b) at Lender's option, assign to
Lender, to the extent of Lende: s interest, any claims, demands, or causes of action of any kind,
and any award, court judgement, ar proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrov.er now has or may hereafter acquire arising out of or relating
to any interest in the acquisition of ovyriership of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising ou’ of or relating to any interest in the acquisition or
ownership of the Property may include (i) 2iry such injury or damage to the Property including
without fimit injury or damage to any structuie or improvement situated thereon, (ii) or any claim
or cause of action in favor of Borrower which ariscs out of the transaction financed in wholée or in
part by the making of the loan secured hereby, (% rany claim or cause of action in favor of
Borrower {except for bodily injury) which arises.<s a result of any negligent or improper
construction, installation or repair of the Property irclucing without limit, any surface or
subsurface thereof, or of any building or structure thereor. 2 (iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any.Gzmpege to of otherwise relating to
the Property or any interest therein, Lender may apply, use or ;oieese such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds 0f insurance.

€. Borrower's Loan Application. Borrower shall be in default it; during the Loan application
process, Borrower or any persons or enlities acting at the direction >t Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, or ineccirate information or
stetements to Lender {or failed 10 provide Lender with materfal information) in‘connection with the
Loan. Material representations include, but are not limited 1o, represencatians concerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b} there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security [nstrument (such as a proceeding in bankruptey,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or requlations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
| ender’s interest in the Property and rights under this Seeurity Instrument, including protecting
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and/or assessing the value of the Praperty, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrurnent: {b) appearing in court; and (c) paying reasonable attorneys’
fees 1o protect its interest in the Property and/or rights under this Secyrity Instrument, including
its secured position in a bankruptcy proteeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do sa and is not under any duty of obligation to do so. It is agreed that Lender incurs
no liabilidy. for not 1aking any or all actions authorized under this Section 2.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower sscured by this Security Instrument. These amounts shall bear interest at the Note rate
from the daie ‘o disbursement and shall be payable, with such interest, upon notice from Lender
1o Borrower reqraesting payment.

If this Securie’ Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrover acquires fee title 1o the Property, the leasehold and the fee title shall not
merge unless Lender agrees 10 the merger in writing.

10. Mortgage Inav:aiice. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay e premiums required 1o maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgade Insurance coverage required by Lender ceases 10 be available
from the mortgage insurer that pre/iously provided such insurance and Borrower was required to
make separately designated payments (oward the premiums for Mortgage Insurance, Barrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from en alternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately ‘dnsignated payments that were due when the
insurance coverage ceased to be in effect. Lender Wil sccept, use and retain these payments as 3
non-tefundable loss reserve in liew of Mortgage msurance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan it ultmately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings co_such loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance uverage (in the amount and for the
period that Lender requires) provided by an insurer selected by ‘Le‘ider again becomes available, is
obtained, and Lender requires separately designated payments towarc the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance 3s a condition of niakins. the Loan and Borrawer
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrowar shall pay the premiums required to maintain Mortgage inzurance in effect, or
10 provide a non-refundable loss reserve, until Lendar’s requirement for Moitg2ge Insurance ends
in accordance with any written agresment between Borrower and lLender providing for such
termination or until termination is required by Applicable Law. Nathing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Meortgage Insurance reimburses Lender (or any entity that purchases the Note} for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Morigage Ipsurance.

Morigage insurers evatuate their total risk on all such insurance in force from time 1o time,
and may enter into agreements with gther parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the morigage insurer and
the other party {(or parties) 1o these agreements. These agreements may require the morigage
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insurer to make payments using any source of funds that the mortgage insurer may have available
twhich may include funds obtsined from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts thet derive from {or might be characterized as} a portion of Borrower’s
payments for Mortgoge Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s tisk in exchange for a share of the premiums paid to the insurer, the arrangement is
often tarmed "captive reingurance." Further:

ra) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage ‘surance, or any other terms of the Loan. Such agreements will not increase the
amount Borcower will owe for Mortgage insurance, and they will not entitle Borrower to any
refund.

(b} Any ruch agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insuranse under the Homeowners Protection Act of 1998 or any other law. These
rights may include ih¢ right to receive certain disciosures, 10 request and obtain cancellation of
the Mortgage Insurance, 9 have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any \ur.gage Insurance premiums that were unearned at the time of such
canceliation or termination.

11. Assignment of Mizcellaneous Proceeds: Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be pairl ta Lender.

i the Property is damaged, stk Miscelianeous Proceeds shall be applied to restoration of
repair of the Property, if the restoratior. or repair is economically feasible and Lender’'s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had a1 opportunity 1o inspect such Property to ensure
the work has been completed to Lender’s saréfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the regeirs and restoration in a single disbursement or
in a series of progress payments as the work is cumpleted. Unless an agreement is made in
writing or Applicable Lew requires interest to be paif-on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnngs on such Miscellaneous Proceeds. If
the restoration or repair is not econorically feasible or Lendr’s security would be lessened, the
Miscellanecus Proceeds shall be applied 1o the sums secured v this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower, Sucn raiscellaneous Proceeds shall be
appliad in the order provided for in Section 2. '

In the event of a total taking, destruction, or loss in wvalue of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Promarty in which the
fair market value of the Property immediately before the partial taking, destruction.car loss in valua
is equal to or greater than the smourm of the sums secured by this Security Instrument
immediately before the partial teking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiptied by the following fraction: (8 the {otal amount of
the sums secured immediately before the partial taking, destruction, of toss in value divided by (b}
the fair market value of the Property immediately before the partial 1aking, destruction, or loss in
value. Any balance shall be paid to Borrowar.

in the event of a partial taking, destruction, or joss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, of loss in value is
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less than the amount of the sums secured immediately before the partiai taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shali be applied to the sums secured by this Security Instrument whether or nat the sums are then
due.

if the Property is abandoned by Borrower, ot if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property of to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds,

Bor{ovwser shall be in default if any action or proceeding, whether civil or criming!, is begun
that, in Lendr('s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s intefest in the Property or rights under this Security Instrument. Borrower can cure
such a default and, i acceleration has occurred, reinstate as provided in Section 19, by causing
the action or procesuing to be dismissed with a ruling that, in Lender’s judgement, preciudes
forfeiture of the Property.or, other material impairment of Lender’s interest in the Property or rights
under this Security Inswuront, The proceeds of any award or claim for damages that are
attributable to the impairment 47 { ender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shalt be applied in the order provided.iciin Section 2.

12. Borrower Not Released; Fobearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization nt the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in interest of Borrower shall not operate to
refease the liability of Borrower or any Successor in Interest of Borrower. Lender shall not be
reguired to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend tTime for payment or otherwise modify amortization ¢f the sums secured by this Security
Instrument by reason of any demand made by the original Rsrrawer orf any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any rioht_ or remedy including, without
linitation, Lender’'s acceptance of payments from third persons, <rtities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not b2\a waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right unidar-this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granterl 1o Lender under this
Security Instrument or of any provision of this Security Instrument as.w =ny transaction ot
occurrence shall not be deemed a waiver @s 1o any future transaction or occurifnce.

13. Joint and Several Liability; Co-signers; Succeszors and Assigns Tound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): (a) is co-signing this Security Instrument only to morigage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; {b) is not
personally obligated to pay the sums secured by this Security Instrument; and {c) agrees that
Lender and any other Borrower can agree to extend, madify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Nete without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obligations and liability under this Security Instrument
unless Lender agrees 1o such release in writing, The covenants and agreerments of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges, Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under thie Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees, Borrower shall pay such other charges a3 Lender may deem reasonable for
services rendered by Lender and furnished at the request of Borrower, any Sucoessor in interest
to Borrowzr of any agent of Borrower. In regard to any other fees, the absence of express
authority in'th's Security [nstrument 10 charge a spegcific fee to Borrower shall not be construed as
a prohibition(or._the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loar  is Subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the-interest or other loan charges collected of to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeder permitted limits will be refunded to Borrower. Lender may choose
10 make this refund by reducing-the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces piirwipal, the reduction will be treated as & partial prepayment
without any prepayment charge (wisther or not a prepayment charge is provided for under the
Note). Borrower's acceptance of any' such refund made by direct payment to Borrower will
constitute a waiver of any right of action Eorrower might have arising out of such overcharge.

15, Notices. All notices given by Bcrrower or Lender in connection with this Security
instrument must be in writing. Any notice to Bairewer in connection with this Security Instrument
shall be deemed to have been given 1o Borrower whan mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by ot'ier means. Notice to any one Borrower shall
constitute notice to all Borrowers uniess Applicable tew evpressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by noti¢ce to Lender, Borrower shall promptly notify Lender ¢! Rorrower’s change of address. If
Lender specifies a procedure for reporting Borrower‘s change of sddress, then Borrower shall only
report a change of address through that specified procedure, Thée rmay he only one designated
notice address under this Security Instrument at any one time. Any notize to Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated tierein unless Lender has
designated another address by notice to Borrower. Any notice in conn=ction with this Security
Instrument shall not be deemed to have been given to Lender until actually recaived by Lender. If
any notice required by this Security instrument is also required under Appiicable Law, the
Applicable Law requirement will satisfy the corresponding requirement undg this Security
Instrurnent.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. in the event that any provision or clause of this Security
Instrument or the Nots conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may” gives sole discretion
without any obligation to take any action,

. 17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited to, those bensficial interests transferred in a bond for deed, conmtract for deed,
installment-sales contract or escrow agresment, the intent of which is the transfer of title by
Borrower a7 a future date to a purchaser.

If ali v¢ sny part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is no* @ natural person and a bereficial interest in Borrower is soid or transferred)
without Lender’s vilor written consent, Lender may require immediate payment in full of all sums
secured by this Secar'tvInstrument, However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

If Lender exercises inis option, Lender shall give Borrower notice of acceleration, The
notice shall provide @ period Ui not less than 30 days from the date the notice is given in
sccordance with Section 15 \vithin which Borrower must pay all sums secured by this Security
instrument, If Borrower fails to 3y these sums prior to the expiration of this period, Lender may
invoke any remedies permitied by this Security Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcemant of this Security Instrument discontinued at any
time prior to the earliest of: (a)} five days before 4ale of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such oter period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or «} entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (s} pays Lender all sums which then would be
due under this Security Instrument end the Note as if no acealeration had occurred; (b} cures any
default of any other covenants or agreements; {c) pays al' expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable aliatneye’ fees, property inspection
and valuation fees, and other fees incurred far the purpose of protecting Lender’s interest In the
Property and rights under this Security Instrument; and (d) takes slch action as Lender may
reasanably require to assure that Lender’s interest in the Property aid rights under this Security
Instrument, and Borrower’s obligation 1o pay the sums secured by this Serurity Instrument, shall
continue unchanged. Lender may require that Borrower pay such reiristdisment sums and
expenses in one or mare of the following forms, as selected by Lendet: (a) cest; ib) money arder:
{c) certified check, bank check, treasurer's check or cashier’s check, providea a:ty) such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Elsctronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if na acceleration had oceurred.
However, this right 1o reinstate shalt not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Natice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one ar more timnes
without prier notice to Borrower, A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Laan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
paymerts should be made and any other information RESPA requires in connection with a natice
of transfer of servicing. If the Nots is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remnain with the Loan Servicer of be transferred 1o a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Bofrower nor Lender may commence, join, or be joined to any judicial action (as
either @r¢ individual litigant or the membar of a class) that arises from the other party’s actions
pursuant o this Security Instrument or that alleges that the other party has breached any
provision o7, ar any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has nofied the other party {with such notice given in compliance with the requirements of
Section 15) of =i¢ch alleged breach and affordsd the other party hereto a reasonable period after
the giving of such.(io%'ce to take corrective action. If Applicable Law provides a time petiod which
must elapse before Certzin action can be taken, that time period will be deemed to be reasonable
for purposes of this parsgraph. The notice of acceleration and opporiunity to cure given to
Borcower pursuant to Sestie 22 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed o\ satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substance= As used in this Section 21: (a) "Hazardous Substances"” are
those substances defined as toxie ‘or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
patraleum products, toxic pesticides sid herbicides, volatile solvents, materials containing
ashestos or formaldehyde, and radioactive inuterials; (b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Propurty is located that relate to health, safety or
environmental protection; (¢) "Environmental Cieanup” includes any response action, remedial
action, or removal action, as defined in Environmert4 Law; and {d) an "Environmental Condition”
means a condition that ¢can cause, contribute to, or ot erwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or releass of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrawer shall not do, nor allow anyehe slse to do, anything arfzcting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environimantal Condition, or {c} which,
due to the presence, use, or release of a Hazardous Substance, creatds, a condition that adversely
atfects the value of the Property. The preceding two sentences shai; not-apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substanses that are generally
recognized to be appropriate 1 normal residential uses and to mainterarce of the Property
lincluding, but not limited 1o, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigativin, claim, demand,
lawsuit or other action by any governmental or regulstory agency or private pariy involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, refease or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, of release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notitied by any governmental or regulatory autharity, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental . Law., Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower ptior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise}. The notice shall
specify: (a) the default: (b) the sction required to cure the default: (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
+hat failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Insttument, foreclosure by judicial proceeding
and sela of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleratiza and the right to bring a court action to assert the non-existence of a default or any
other defelise of Borrower to acceleration and foreclasure, If the default is not cured on or before
the date spesifizd in the notice, Lender at its option may require immediate payment in full of all
sums secured Ly 7his Security Instrument without further demand and may foreclose this Security
Instrument by judicia! procesding. Lender shall be entitled to collect all expenses incurred in
pursuing the remediss-provided in this Section 22, inciuding, but not limited to, reasonable
attorneys’ foes and costs of title evidence. If Borrower or any successor in interest to Borrower
fites (or has filed against Gowower of any successor in interest to Borrower} a bankruptcy petition
under Title Il or any successur itle of the United States Code which provides for the curing of
prepetition default due on the N-te, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears,

23, Release. Upon paymen:-uigll sums secured by this Security instrument, Lender shall
release this Security Instrument. Borrower. shall pay any recordation costs. Lendar may charge
Borrower 2 fee for releasing this Security lastrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead, In accordzice with lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the Liinais homestead exemption laws.

BY SIGNING BELOW, Borrower accepts anc¢-adrees. to the terms and covenants contained
in this Security Instrument and in any Rider executed by 3orrower and recorded with it.

LUNOIS
73215 (05-02) Page 1B of 16
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Sy P

KENNEYH P. FISCHL

MERSHP M. FISCHL

{Space Below This Lire For Acknowlgdgment)

State of lllinois, Lr / County ss:

- Veareti P Heacnlanad Mareha M
Notary Public in and for sad county and .i*:-fe,, do hereby certify lthat
penngtn I Focn Loord. Mavsha. M Fgch),
AALShand” gl wiHe.
personally known to me 1o be the same person{s} whoee name(s) subscribed to the foregoing
instrument, appeared before me this day in pers%ﬂowledged that . % 014

signed and delivered the said instrument as free and vuiuntary agt, for the
uses and purposes therein set forth.

NCIS <
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THIS ADJUSTABLE RATE RIDER is made this _22pd day of _ Ayeust. 2003 ,
and is inccipeiza=d into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed {the "Security Instrument”} of the same date given by the undersigned
{the "Borrower")’ 'to secure Borrower's Adjustable Rate Note (the "Note") 1o

washingt on Mutual Bank, FA (the “Lender"} of the same date and
covering the property déscribed in the Security Instrument and located at:

1000 N LAVE SHORE DR 2405, CHICAGO, ITL 60611
(Property Address)

THIS RIDER CONTAINS PROMIGIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD REGULY IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR $ 455,125.00 ).
MY INTEREST RATE CAN NEVER EXCEeD THE LIMIT STATED IN THE NQTE AND
RIDER. A BALLOON PAYMENT MAY BE DUZ AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and ayreoments made in the Security
instrument, Borrower and Lender further covenant and agree as Joioas:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

interast will be eharged on unpald Principal unti! the full amount of vrinziral has been paid.
Up until the first day of the calendar month that immediately precedes the Qirst payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of _ 4.7355  %. Thereafter
until the first Change Data (as defined in Section 4 of the Note) | will pay interesc 8t a yearly rate

of 4.75p %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Nota.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:

32823 100 Page 1 of 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The interest rate | will pay may change on the 1st day of
September, 2006 , and on that day every month thereafter. Each such day
is called 4 "Change Date".
{B) Thetiiox
On each Crange Dats, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Avniane, determined as set forth below, of the annual yields on actively traded
United States Treacury Securities adjusted to a constant maturity of one year as published by the
Faderal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" (the "Manthly Y:elue”). The Twelve-Month Average is determined by adding together the
Manthiy Yields for the most recently available twelve months and dividing by 12.
The most recent Index fiqure available as of the date 15 days before each Change Date is
called the "Current Index"”.
If the index is no longer availcole, the Note Holder will choose a new index which is based
upon comparable information. The Nute Holder will give me notice of this choice.
(C) Interest Rate Change
Before each Change Date, the Note Hoider will calculate my new interest rate by adding
Three & Ope-Tenth — percentage points 3,190 %
("Margin") to Current Index. The Note Holder wii-then round the result of this addition to the
nearest one thousandth of one percentage point {¢:007%). Subject to the lirnits stated in Section
4(D) below, this rounded amount will be my new interzst rate until the next Change Date. In the
event @ new Index is selected, pureuant to paragraph 4(Bj, ainew Margin will be determined. The
new Margin will be the difference between the average o1ibs old Index for the most recent three
yeat period which ends on the last date the Index was availablz plus the Margin on the last date
the old Index was available and the average of the new Index tor the most recent three year
period which ends on that date (or if not available for such three year period, for such time as it is
. available), The difference will be rounded to the next higher 1/8 of 1%.
{D} interest Rate Limit
My interest rate will hever be greater than _32.450 % ("Cap®), excsp! that following any
sale or transfer of the property which secures repayment of this Nate after thin-first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or b-pacentage points
greater than the interest rate in effect at the time of such sale or transfer.
{E) Payment Change Dates
Effective every year commencing October 1, 2006 , and on the same
date each twelfth month thereafter {"Payment Change Date™}, the Note Holder will determine the

32843 (11-01} Page 2 0f 5
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amount of the monthly payment that would be sufficient to repay the projected Principal balance 1
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate o afigct 45 days prior to the Payment Change Date in substantially equal payments. The
result of (iis calculation is the new amount of my monthly payment, subject 10 Section 4(F)
below, and | will make payments in the new amount until the next Payment Change Date unless
my payment: a'e changed earfier under Section 4{H} of the Note.

{F) Monthly Ravment Limitations

Unless Section 4.} and 4l below apply, the amount of my new monthly payment, beginnhing
with a Payment Charge Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cup applies only to the Principal Payment and does not apply to any escrow
payments Lender may requiie under the Security Instrument.

{G) Changes in My Unpairi Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the
maonthly payment is subject t0 e sayrment limitations described in Section 4{F}, my menthly
payment coutd be less or greater thap the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on
the maturity date in substantially equal jiayments. For each month that the monthly payment is
less than the interest portion, the Note Holdér will subtract the monthly payment from the amount
of the interest portion and will add the differerice to my unpaid Principal, and interest will accrue
on the amount of this difference at the current ;Atrest rate. For each month that the monthly
payment is greater than the interest portion, the KNcte Holder will apply the excess towards &
Principal reduction of the Note.

(H) Limit on Ny Unpaid Principal; Increased Monthly Payinant

My unpaid Principal can never exceed a maximum amourt equal to 125%  of the principal
amount original berrowed. In the event my unpaid Principu would otherwise exceed that

limitation, | will begin paying a new monthly paymera antil the next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitatior.» The new monthly payment
will be an amount which would be sutficient to repay my then unpeid-principal in full on the
maturity date at my interest rate in effect the month prior to the paymeat dua date in substantially
equal payments.

(i) Required Fuil Monthly Payment

On the FIETH _anniversary of the due date of the first monthly paymenti, and on that same
day every __FIFTE __ Year thareafter. the monthly payment will be adjusted witriout regard to the
payment cap limitation in Section 4(F).

{J) Notice of Changes

The Note Holder will deliver or mail to me & notice of any changes in the amount of my

32843 1101} Page 3 of 5
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer 4ny questions | may have regarding the notice.

{K) Fzdure to Make Adjustments

If for amv reason Note Holder fails to make an adjustment to the interest rate or payment
amount as Zeceribed in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon diccrwary of such failure, then make the adjustment as if they had been made on iime.
| also agree not-te bold Note Holder responsible for any damages to me which may result from
Note Holder's failuré 7o make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | mav have paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPFRTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument is amended to read as follows:
Transfer of the Property ar.a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” me=ans any legal or beneficial interest in the Property, including,
but not lirmited to, those benefcial interests transferred in a bond for deed, contracet for
deed, installment sales contract or 2sciow agreement , the intent of which is the transter of
title by Borrower at a future date tu-a-purchaser. If all or any part of the Property or any
interest in the Praperty is sold or transisired (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a ascral person}) without Lender’s prior written
consent, Lender may require immediate payrnzn: in full of all sums secured by this Security
Instrumnent. However, this option shall not be/cxercised by Lender if exercise is prohibited
by Applicable Law, Lender also shall not exercise this option if: (a} Borrower causes to be
submitted to Lender information required by Lender o evaluate the intended transferee as if
a new loan were being made 1o the transferee; (b} Lander reasonably determines that
Lender’s security will not be impaired by the loan assumprion and that the risk of a breach
of any covenant or agreement in this Security Agreament oi other obligations related to the
Note or other ipan document is acceptable to Lender, (J Assuming party executes
Assumption Agreement acceptebie to Lender at its sole choite 7nd discretion, which
Agreement may include an increase to Cap as set forth below s {d} payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a rcasonable fee as a
condition to Lender's consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptsble to Lender and that obligates the

32643 11D Paga 4 aof 5
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
rasirument unless Lender has entered into a written assumption agreement with transferee
andZormally reieases Borrower.

'+ llender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordanca with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or dzimand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. bosrower agrees 10 execute any document necessary 1o reform this

Agreement to accurately reflect té zorms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or oo’ dacument is lost, mutilated or destroyed,

S A e

KENNETH P. FISCHL

MARS}P M. FISCHL

32843 [11-01) Page 5 of 5
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THIS CONDOMINIUM RIDER is made this 22nd day of _nugqust, 2003 , and is
incorporated into und shall be deemed to amend and supplement the Mortgage, Dead of Trust, or
Security Deed (the "Cacurity Instrument"} of the same date given by the undersigned (the
“Borrower”) 10 secics Borrower’'s Note to Washington Mutual Bank, FA
(the "Lender") of the seiie date and covering the Property described in the Security Instrument
and located at:

1000 N LARE SHORE DR 2405, CHICRGO, IL 60631
(Property Address)

The Property includes a unit in, togeth.er with an undivided interest in the comimon elements of, a
condominium project known as: /1000 NORTH LAKE SHORE DRIVE
{the "Condominium Project”).

I¥ the owners association or other entity whith ants for the Condominium Project (the "Qwners
Association”) holds title to property for the bernefor use of its members or shareholders, the
Property also includes Borrower’s interest in the Owrers Association and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covedants and agreements made in the
Security Instrument, Borrower and Lender further covenant and. agree as follows:

A. Condominium Obligations. Borrower shall perform all of Torrower’s obligations under the
Condominium Project’s Constituent Documents, The "Constitusiit Documents" are the: (i)
Daclaration or any other document which creates the Condominium Projec; (i} by-laws; (i) code
of reguiations; and (iv) other equivalent documents. Borrower shall promptly pay, when due, all
dues and assessments imposed pursuant 10 the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintaing, with a generally
accepted insurance carrier, 8 "master” or "bianket" policy on the Condominiuni Project which is
satisfactory to Lender and which provides insurance coverage in the amounts (including deductible
levels), for the periods, and against loss by fire, hazards included within the term “extanded
coverage," and any other hazards, including, but not limited to, sarthquakes and floods, from
whieh the Lender requires insurance, then:

1837 (02-01) Page 1 of 3
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(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly premium instaliments for property insurance on the Property; and

(i Borrower’s obligation under Section.5 to maintain property insurance coverage on the
Froperty is deemed satisfied to the extent that the required coverage is provided by the
Owosrs Association policy.

What Leiirer requires as a condition of this waiver can change during the term of the loan,

Borrower izt give Lender prompt notice of any lapse in required property insurance coverage
provided by the mzster or blanket policy.

in the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to-the Property, whether to the unit or to common elements, any proceeds
payable to Borrower are hureuy assigned and shall be paid 1o Lender for application to the sums
secured by the Security listrizment, whether or not then dus, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. (Brrrower shall take such actions as may be reasonable to insure
that the Owners Association maiiteins a public liability insurance policy acceptable in form,
amount, and extent of coverage to Leajer,

D. Condemnation. The proceeds of aiy oward or claim for damages, direct or consequential,
payable to Borrower in connection with ary rondemnation or other taking of all or any part of the
Property, whether of the unit or of the curimion elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall b raid to Lender, Such proceeds shali be applied
by Lender to the sums secured by the Security Instiv:n=nt as provided in Section 11,

E. Lender's Prior Consent. Borrower shall not, exrept after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Prouseriy or consent to:

(i) the abandonment or termination of the Condomitiur Project, except for abandonment or
termination required by law in the case of substantiai destruction by fire or other casualty
or in the case of a taking by condemnation or eminent domzin;

(ii} any amendment to any provision of the Constituent Ducuments if the provision is for
the express benefit of Lender;

(i} termination of professional management and assumption of sef-management of the
Qwners Association; or

{iv) any action which would have the effect of rendering the publiz lability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender

1537 10201} Page 2of 3
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agree to other terms of payment, these amounts shall bear interest from the date of dishursement
at the Note rats and shall be payable, with interest, upon notice from Lender to Borrower
requestng payment.

BY SIGNING @ELOW, Borrower accepts and agrees (o the terms and provisions contained in this
Condominium Hider,

Sy Ra

KENNETH P. FISCHL

Il P Pel)

MARSHE( M. FISCHL
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