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MORTZAGE

MAXIMUM LIEN. At no time shall the principal amcun? of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Marty=ge, exceed the Credit Limit of $40,000.00.

THIS MORTGAGE dated September 5, 2003, is made and execu’sd between Alberto Magana and Monica
Magana, husband and wife, as joint tenants, whose address is 7837 South Kedvale Avenue, Chicago, IL
60652 (referred to below as "Grantor") and THE NORTHERN TRUST ‘CXidPANY, whose address is 50 SOUTH
LASALLE STREET, CHICAGO, IL 60675 (referred to below as "Lender”):

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warcants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togsther with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in xulities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclucing without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Couk County, State of
lllinois:

LOT 131 IN CREST LINE MANOR, A RESUBDIVISION OF LOT ‘A’ AND PART OF LOT ‘B’ IN OWNERS
DIVISION OF LOT 23 IN SUPERIOR COURT COMMISSIONER’S PARTITION OF THE SOUTH 1/2 OF
SECTION 27, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 2, 1954 AS DOCUMENT 15951155 IN COOK
COUNTY, ILLINOIS

The Real Property or its address is commonly known as 7837 South Kedvale Avenue, Chicago, IL 60652.
The Real Property tax identification number is 19-27-407-008-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shali secure not oniy
the amount which Lender has presently advanced to Borrower under the Credit Agreement, but also any
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about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a} any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,

(@) neither Grantor nor any tenant, contractor, agent or other authorized user cf the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,

and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor

authorizes Leraar and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any iispections or tests made by Lender shall be for L.ender's purposes only and shall not be

construed to create any' responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor’s due diligence in investigating the

Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or coritribution in the event Grantor becomes liable for cleanup or other costs under any

such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, anu expenses which Lender may directly or indirectly sustain or suffer

resulting from a breach of this seclion of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release - cr threatened release occurring prier to Grantor's ownership or

interest in the Property, whether or not the came was or should have been known to Grantor. The provisions
of this section of the Mortgage, including -in=-obligation to indemnify, shall survive the payment of the

Indebtedness and the satisfaction and reconveyanna-of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or wermit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portioin ot the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other/prurty the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock proauct=.without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove.any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removai.of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to “reslace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may eriter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the ReairP:orerty for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with al'ziaws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satistactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
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Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lendler has not committed 10 the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shali be paid to Grantor as Grantor's
interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceecs from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall-arnly only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims,. (B} to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply witn any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. [f @iy action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lendei cii Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of repayment by Grantor. i such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demanu;<{B) be added to the balance of the Credit Agreement and be
apportioned among and be payable with any instalmeripayments to become due during either (1} the term of
any applicable insurance policy; or (2) the remainit:a term of the Credit Agreement; or (C) be treated as a
balloon payment which will be due and payable at the Ciedit Agreement’s maturity. The Mortgage also will
secure payment of these amounts. The rights provided fcr in-this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on accouiit of any default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender fiem any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating t= ~wnership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of-record to the Property in fee
simple, free and clear of all liens and encumbrances other than those se. forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance polizy, fitle report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgaze, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wil forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Morigage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Borrower's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
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Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to

Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Sn03) are as stated on the first page of this Mortgage.

FURTHER ASSURA’CES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a pa:« of this Mortgage:

Further Assurances. ‘A zav time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to he made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, causs io be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places ¢s "_ender may deem appropriate, any and all such montgages, deeds of trust,

security deeds, security agreemeiits, financing statements, continuation statements, instruments of further

assurance, certificates, and other docuinents as may, in the scle opinion of Lender, be necessary or
desirable in order to effectuate, complete. perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Credit Agreement, this Ficitgage, and the Related Documents, and (2) the liens and
security interests created by this Mortgage or the Property, whether now owned or hereafter acquired by

Grantor. Unless prohibited by law or Lender agjrees to the contrary in writing, Grantor shall reimburse

Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things rcferred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's a@pense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor’s attorney-in-fact for" the-purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary ur desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, fernirates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mo:ujage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements, of'termination of any financing

statement on file evidencing Lender's security interest in the Rents and the Personal Piugerty. Grantor will pay,

if permitted by applicable jaw, any reasonable termination fee as determined by Lendet frein-time to time.

REINSTATEMENT OF SECURITY INTEREST. if payment is made by Borrower, whethei” voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to vomii the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any-federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settiement or compromise of any claim made by Lender with any claimant (including without timitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lenders option, Grantor will be in default under this Mortgage if any of the following
happen:

Default Under Indebtedness. Borrower does not meet the repayment terms of the Credit Agreement.
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Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver aupointed to take possession of all or any part of the Property, with the power to protect and
preserve the Pruperty, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and'arply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in passession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a recciver. shall exist whether or not the apparent value of the Property exceeds the

Indebtedness by a substaniia’ amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender 1ay obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable faw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lencer afier application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have alt other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by appliczoi» law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising is rights and remedies, Lender shall be free to

sell all or any part of the Property together or separately, in <!« sale or by separate sales. Lender shall be

entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the tirie. and place of any public sale of the
Personal Property or of the time after which any private sale or other iiterided disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at leas. ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in canjunction with any sale of the
Real Property.

Election of Remedies. All of Lender’s rights and remedies will be cumulative and may. e exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using ahy other remedy.
If Lender decides to spend money or to perform any of Grantor's obligations under thi¢ Vortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default

and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lenders attorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including attormneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and



0325846213 Page: 10 of 13

UNOFFICIAL COPY

ay) sapun Anjger Jo efiebuopy sty jo suoiebiiqo sul wolj Jojuess) Buises|ss INOYYIM UOISUSIXS IO 9OURIEBQIO)
10 Aem Aq ssaupsigepu| oyl pue abeBuol siyi 0} 8ousJjBl UM SIOSSBIONS SJOJURID) UIM |Bop Aew
*JojuRIS) 0] 210U JNOYIM JBpuaT IojURILY UBL] JBYI0 uosiad B Ul pejSaA $aW0oaq Aliedold au) Jo diysisumo
jI subisse pue s105$829nS Jlay) ‘seiued ay) jo Jyeusq sy} o} ainul pue uodn Bupulq aq Jeys ebzBuoy siy)
‘Iselolu| s ojuels) Jo Jeysursy uo sbebuop siyl ul pajels suonelwy Aue o) 199fqng  "subissy pue s10Ssa3ang

“JapuaT o jussuod
usplm oy inoyum ‘Apoeded Aue ur JapuaT Jo Jjauaq ayy 1oy Jo Aq pey ewy Aue ye Auadoid ayj ui 81eise 10
1sauam Jeyio Aue yum obebliop siul Ag paleald e1eiss o jsalaiul ayy Jo Jeblaw ou aq |leys siay) -sebJapy

"8|(ES2I0JUBUN 10 PI[RAUI
8q 03 punoj eq Aew obebuop s jo uoisinoid B ) uana abebuoly siyl jo suotsiroid BY) JO 58I BY) 92I0JUS
[IlM UNOD B 'si0je1ey] "padlojua Jo pleA aq jou |im abebuop sy o 1sal syl Jeul uesw jou |im sy Aq o8}
1y} ‘pd0IojuUs 8C 1qu pinoys o pifeA jou s| sbebuol Siyl Jo uoisiaoid Aue Jey) spul Lnod e | CAN|IGelanss

“Iouoysip
jo 8djjou pue ‘isapud auswAed Joj puewap ‘luawjueseid ssaem JojuelY) "sjsenbal ainny sJojelE JO
Aue 0] JUSSUOD 0} paribaLag [Im JepuaT UBSW JOU SBOP TBY) ‘S158Nha) S J0JURIL) JO 810 IO BUC O] SJUSSUOD
epua esneveq jsnl jeuy spreisiapun Jeyuny Jowels) -uiebe suaddey uoienys sy yi uiebe Jussuoo S Japua
196 0} 9ABY JOU (M JOJURIS 1ZU UBSW JOU Seop Jey 1sanbal e 0} JUBSUOD Ssop JapUsT Ji jeu spuejsiapun
osje Joyersy -abebuow siyl ;o suoisinoid Jeyio eyl yim Aidwoo 0} BABY JOU [IM JOJUBRID) UBBW JOU $e0p jeyl
‘sjubl s opusn jo suo dn aaf o) Bu Ul 9aiBe seop dspue ) ubu jey; dn usaIb sey Jopus jey) uesalw
Jou Jim Jybu Aue asioiexe o} sHwo Jo'sABion Jepua 1Byl 108} 8y] “Bunum ul 0s $e0p JepusT ssa|un abebuop
siy} Jepun spyBl sJepus Jo Aue dn sAlb jou (M lepusT SpUEBISISPUN JOJUBIL) 19puaT AgQ Jaalepy ON

‘abebuow sy ul suonebige (e Joj siqisuodsal
st mojeq Buubis Jojuers) pue semoluog Uoes 1an SuBBW SIY]  CIeMOLOg AleAd pue yoea ueaw |eys
1amollog 0} s8dueIeel |le pue ‘Jojield) AlBAS pLE USEI UBBW |[BYS JOJUBIL) O} SO0UBISIAI [[& PUB '[BJOASS
pue juiol aq jreys ebebuop siy Jepun JojuelD) pue Jemoliog jo suonebiqo 1y Aujiqgen |elaAaS pue jujor

‘afelpeiy syl Jo suoisioud ey sulgep Jo 18IcaII O} posn
8q 0} Jou aJe pue Ajuo sesodind sousiueauod Joj aie abebuory siu w sbuipeay uonden -sBuipesy uonden

‘Juswpuswe

Jo ebueyo sy) Aq psiebiigo Jo punog aq jjim Janaoym Aq paubis eq isna pue Buum Ul aq 1snw sbebuop sIy;

0} Jawpuawe Jo abueya Aue ‘anoaye aq o1 abebuop sy Ag paienno sianew oy BuluIaouod Japue yum
luswasibe eijue S J0JURIE) SI SjUBWINDO( paleley 8yl ul pue abebuopy SIYL L LaluUMm S| JBUM "Sjuslipuswly

:96eBLO sy} Jo ued e aie suoisinoid snosueljeasiw BuMojio) Y1 “BNOISIAONG SNOANVTI3OSIN

'00°000°08% posoxa ‘ebebuopy ey} jo AlLinoaes ey) 19810.d O nasueape swns Buipnjou
1ou ‘eBebLOW sy Aq paindes sseupelgapul Jo Junowe fediound ey} Jf2ys 8L Ou 1y *§33NATLEIANI WNWIXYI

"18pusT Wolf 830U BY] jo SIBYIL U (18} OF Alqisuodsal
SJojuer) g JIm 3 "SJojuRID) [l 0) UBAB 80jou 8g 0) pawesp SI JojeiD) AuB 0} JapL 97 4Ag usnib eonou
Aue ‘Jojueit) suo uey) siow S| 81ey) i ‘mMe| AQ paiinbel 1o papIA0Id 8SIMIBUIC SSBJUM "SSJPPE 1LALIND S, J0jURIK)
JO saun) |[e je pauLojul JapusT desy 0} seesbe Jojueln) ‘sasodind sonou Jo4 ‘sseippe s,uosied sy sbueys o si
010U 8y} Jo asodind sy} yey) Buripoeds ‘suosiad Jo uosied Jayo ey} o 80110 UsuMm [ewo) Bunib Aq abefipop
SIy1 Jepun sadfjou 104 ssalppe Jey Jo siy abueyo Aew uosied Auy -ebebuopy siy} jo Buuuibeq ayy Jesu umoys se
'SSOIPPE. sJepuan 03 Juss aq [reys ebebuop siyl Jeno Auoud sey Yotum ual| Aue Jo Jopjoy ey} Wolj 8INS098.0) JO
saonou Jo seidod ||y -abebuop sy jo BuruuiBag ay; Jesu UMOYS sessaippe sy} o} pejoalip ‘pledsid abejsod jiew
paselsifias 10 payieo ‘ssejo isiy se ‘(lBw saelS penul 8} Ul paliscdap usym ‘pafiew Ji ‘10 “Jaunod ybiusoac
paziubooa:r Ajleuoieu e yum pansodep usym ‘(me] Ag pasnbes asimusylo ssejun) ajiusoeele] Aq peAieoal
Airenioe usym ‘pasonlap Ajlenioe uaym 2ARAYD o4 fleys pue 'Bunum u usnib 8q Jleys ajes Jo soou Aue pug
Hinejep jo aonou Aue uonenwi| noyum Buipniou ‘eBeBuol siy) 18pun usAIb aq o) palinbai sonou Auy 'SHIILON

‘me| Aq papiacid swins 18ylo |8 0] uolippe Ul '$1800
unoo Aue Aed (im osje Joweis) “me| ajqeddde Ag pepiwiad jusixe sy} 0} ‘ourinsul o)) pue s8s} jesieidde

01 abed (penunuon) 0252810002 :ON ueoT
JOVOLHONW




0325846213 Page: 11 of 13

UNOFFICIAL COPY

MORTGAGE

Loan No: 2000482520 (Continued) Page 11

Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means Alberto Magana and includes all co-signers and co-makers signing
the Credit Agreement.

Credit Agreement. The words "Credit Agreement’ mean the credit agreement dated September 5, 2003,
with credit-1imit of $40,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate ci1.the Credit Agreement is a variable interest rate based upon an index. The index
currently is 4.000% _rerannum. If the index increases, the payments tied to the index, and therefore the
total amount secured haraunder, will increase. Any variable interest rate tied to the index shall be calculated
as of, and shall begin ©n, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregeiiy, the variable interest rate or rates provided for in this Mortgage shall be
subject to the following maximum rzte. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than (except foi anv-higher default rate shown below) the lesser of 20.000% per annum or
the maximum rate allowed by applicatle law. The maturity date of this Mortgage is August 15, 2013. NOTICE
TO GRANTOR: THE CREDIT AGREEMcNT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environiizntal Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protectieii-of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA". the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 4z 12.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant therets.

Event of Default. The words "Event of Default" mean any of the'eveats of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean ine  indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means Alberto Magana and Monica Magana.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surztv, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Credit Agreerneat.

Hazardous Substances. The words "Hazardous Substances” mean materials that, becaus@ ¢. their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

indebtedness. The word ‘Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF \Q/L )
) 85
COUNTY OF CODL )

On this day before _me, the undersigned Notary Public, personally appeared Alberto Magana and Monica
Magana, to me knowryﬁ) be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgaus ¢s their free and voluntary act and deed, for the uses/and purposes therein mentioned.

I

Given under my h n}:l/an:i official g@al thi \5 day of 88 20 &
o y M —
By L @) /{’(’(Q/»& Residing at

Ve
Notary Public in and for the State of
TR0

My commission expires
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