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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of irdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exseed $40,000.00. :

THIS MORTGAGE dated September 10, 2003, is made and executed ox‘ween Michael Darin and William J.
Harty, as Joint Tenants (referred to below as "Grantor”) and Communivy #ank-Wheaton/Glen Ellyn, whose
address is 100 N Wheaton Avenue, Wheaton, IL 60187 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, icgetaer with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in (itiiities with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, itcluding without

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

THE WEST 5 FEET OF LOT 38 AND THE EAST 29 FEET 11-3/4 INCHES OF LOT 39 IN MARSHALL'S
SUBDIVISION OF LOT 4 OF THE COUNTY CLERK'S DIVISION OF PART OF THE SOUTHWEST
FRACTIONAL QUARTER OF FRACTIONAL SECTION 30, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2033 W. Jarvis Avenue, Chicago, IL 60645. The
Real Property tax identification number is 11-30-317-015-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower or any one or more of them, whether now existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct
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Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liabifity on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and {2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, rnanufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or in*arest in the Property, whether or not the same was or should have been known to Grantor.
The provisions ot this section of the Mortgage, including the obligation to indemnify, shali survive the
payment of the Infebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lendwr's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or wasi¢ on_ar to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grar.tee will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and ¢as!, coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shail o7 demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As’s-condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfaciory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents @n4 representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests ard-to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this'Mortgage.

Compliance with Governmental Requirements. Grantor shall fromptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmeiitai authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans AMith Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, s0 long as Grantor has notified, Lender in writing prior to doing
so0 and so long as, in Lender's sole opinion, Lender's interests in the Property aie not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property.- Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three {3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited fiability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.
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estimated cost of repair or replacement exceeds $5,000.00, Lender may make proof of loss if Grantor fails
to do so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness, If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantur as Grantor's interests may appear.

Compliance with cxisting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shzil Zonstitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with thc terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurapca become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If any action ur'proreeding is commenced that wouid materially affect Lender's
interest in the Property or if Grantor fails to.comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's faiure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any’ Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Leniclerdeems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumurances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintsining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will ther betr interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repaymsnt by Grantor. All such expenses will
become a part of the indebtedness and, at Lender's option, will {A) be pazahle on demand; {B) be added to
the balance of the Note and be apportioned among and be payable with ‘ar\-installment payments to become
due during either (1} the term of any applicable insurance policy; or {2) the Ffemaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's reaturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other righ*s and remedies to which
Lender may he entitled upon Default. :

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Proserty are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warranis and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

o e s A RS Al i, B4 s r [ R —




0325808178 Page: 6 of 14

UNOFFICIAL COPY

01 Ai0)oB4SIIBS AlINJAS JAY10 U0 puOq Aleins 8jelodiod USIYNS B O YSEO 18pusT yum susodap pue
UOI109s SUAIT puUB S8XEBJ BUl Uy 8AOYe paplaold se Xel Byl s1s81u0d  (Z) 10 ‘jusnbuljap sawodsq U 2104eq
xe1 oyl sAed (|) Jeyla JoluelD sSejUn mojeg papiaoid sg 1neseq Lo JUBAZ UB 10 SeIpawal d|qe(ieAe sl JO
|2 10 Aue 9si0JaX8 ABW Jopua pue ‘}neja( o 1USAT Ue SE 199)J8 Swes aU) dARY |Bys Juana sy} ‘abebBlLiopy
sIy} 40 81ep ayl 01 juanbasgns paloeua s| saydde uonaas syl yoiym o1 xer Aue | ‘sexe] jusnbasqng

"Jamollog AQ apew 1sa1a)ul pue
edioulld Jo siwewAhed uo Jo $$aUPalgapul 8yl Jo uoilod Aue Jo ||B UC Xe) Jj10ads B () pue 810N 9yl jo
18pjoy 8y Jo Jspua ey jsuleBe sjgeableys ebebliopy Jo adAl siy1 uo xel e (g) ‘abBebuop jo adAl syl Ag
painJas $saupslgepu| ayl uo siuawAed woiy 1onpap 01 pannbal 10 paziioyine S| Jamolicg Ydlym Jamoliog
uo xe1 ayoads e (g} ‘ebeblop siyr Ag paindes ssaupalgapu] sy jo led Aue Jo | uodn Jo abeblop jo
adA1 siy1 uodn xel oipoads e (|} :seidde ucnoes syl YoIya 0] SaXel 8IN1IISUO0D |leys Buimojo) ay| "sexe]

‘aBebriopy s1y BursiziBal Jo Buipioaal oy sabieys Jsylo pue ‘sdwels AJzjuswindop ‘sas) ‘saxel ||g uolelw|
1noyum Buipnppur ‘abeSuoly syl Buinuiuod so Bunosaped ‘Buipiosal Ul palindul sasuadxa B yum layiebol
‘MOjBG PaquOsap SE ‘s3xel ||B J0) Japua asinguiel |[eys Jojueln "Auedold |eay 8yl U0 udy s,1apus]
anuIluod pue 108liad 0O} fepueT Ag palsanbal s| UONOE JBYlo JdAeleym a)e) pue abeblo siyl 01 uolippe
Ul SJUBLUNJOP YONS 91NJ9X5 . JeYS Jojuein ‘Jepua Ag 1senbal uodn -sabiley) pue seey ‘saxe] jusung

:oBeBlio siy1 Jo 1ed e ale safieyo pue saa) ‘saxe] [BluswuIgn0b 01 Bunea.
suoisiaoid Buimoio) 8y] "SIILA0OHINY TVINIWNHIAOD A9 SIDYYHI ANV $334 'SAXVL 40 NOILISOLWI

*UOIJBULIBPUOD Y1 UHIM UOI108UU0d U I3puaT AQ paunoul $39) ,SAaUIOlIR pue ‘sasuadxa ‘s1sod 8|qeuosesl
{2 j0 uawAed Jaye pieme ay) uesw [[BlS [ieme 3yl jo spagooud lsu sy) -Auadold 8yl Jo UO[ILI0ISAI
10 Jiedas 8y) JO SS8UPSIGEPU| BUL 01 Paljduz od pJeme 8yl jo spaasdod 18u syl jo uoluod Aue Jo (e 1eyl
alnbal uollose S 18 ABW 18puUa ‘UonBUWBEUAI 0. Nall ul aseyaind o Buipesdosd Aue Aq 1o sbBuipasoo.d
ueWOp usUIWA Ag pauwepuod s| Aledold 9q1 4o ued Aue 10 e j|  'SpIgdold 18N jo uofedljddy

uoledioinied yons Jwiad 01 awWl 03 8t WOy Japua
AqQ paisanbal 8q Aew S UCHEIUBWNIOP PUB SIUBLWNIISU. (INS 18pUDT 0) PaldAlldp ag O] 3sned 0 JBAIIP
{IM JOIUBID) pue ‘@di0yd UMOo Sl Jo [9sunod Ag Buipsadolr 8y i paluaseldal 8q ol pue Buipasdold 3yl
ul s1edipiued o1 pajiue aq ||eys Japua Ing ‘Buipassoid yons.dl fled [eutwou ayl ag Aeus Jojueln) "pleme
9yl UIe1gOo puB wOBOR 8l pusp 01 Alessadau aq Aew se sdsls yons ayer Apdwoud jjeys Jojueln pue
‘Buitum ul 18pua Aptou Apdwold |jeys Jojuei) ‘pajly S| uoneuwGpUod.t Buipaaocold Aue § -sbuipasdoid

:oBeBLioly siy1 1o 1ed e ale sBuipaadoid uoneuwspuod o] Bunejgs suoisiazld Buimolio) eyl "NOILYNIWAANOD

*JBpuUaT JO UASUOD USIILIM
Joud ay1 1noyum justwiaaiBe AlUN0asS 4ans Aue J3pun S9OUBAPR 8NNy AuE 1dL00B JOU 1saNnbal Jayuau
[[EUS JOIURID) “J9pUaT JO U9SUO0I udlllim Joud 3yl INoyUM pamausl 10 ‘papusixa ‘papuswe 'palipow
s| 1usweselbe 184l yoiym Ag ebeBuopy siyl Jsac Alloud sey yoiym juswasuBe Aranoss Jaylo 10 ‘asnil
jo peep ‘ebeBiiow Aue jo Jap|oy 8yl yum juswsalbBe Aue olul J8ius 10U |jBYS J10IUELS’ CUONRIRIPOI ON

*SSOUPSIGIPUL Y2NS 404 SIUBWNSOP AWINDBS Aue Japun ) nejap Aue Jo 'ssaupalgapul.uzng Buiduaplas
SIUBWINASUI 8Y) J8pun 1nejop Aue ‘SSaupsIqopul Uans U0 1Neap Aue Juaasld O} pue-gssupalqapul
Bunsixg ay1 ‘jo juswAed ayl o1 s8s Jo ‘Aed 0} seaibe pue sjueuanod Ajsseudxs solueln “uel Bunsixa
ue 01 Jousjul pue Alepuodas aq Aew ssaupsigepu| ayl Buunodas abeblop Siyl jo ual 8yl -uar] Bunsixg

:ab6ebliopy
siyy 10 ued e ale sseupsigapu| Buisixy Buiuieduod suoisiaold Buimolo) ayl  "$SINAILAIANI DNILSIX3

my
Ul pled ag ||eYS SSAUPSIGEpPU| S,J19MOLI0F SB BWIL YINS [1TUN 1284)8 PUR 8210} ||N} Ul UlelWS) |leys pue ‘ainjeu
ul Buinuiluos aq jleys ‘eBeBlioly siyl 40 Al9AlBp puB U0IINI8X3 Byl aAlAINS |eyYs sBefliop sy wi Joluelg
AQ epew sjuawesibe pue ‘senuelem ‘suonelussaidsl |y Usanuelep pue suonelussaldsy o [eAlang

"saIoyINe [euswWLIaAch Jo suone|nbsal pue ‘ssouBUIpIO ‘sme| ajgedndde Builsixs (B yum
salidwoo Alledold 8yl JO asn s Jojueiny pue Alladaid 8yl 1BUl SIUBLIEM 10JURID) 'SmeT YA aoueldwos

9 obeg {(panunuos) 9006-GZ 1866 ‘ON UeoT
JOVOIHON




0325808178 Page: 7 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 998125-9006 (Continued) Page 7

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Proparty. In addition to recording this Mortgage in the real property records, Lender may, at any
time and witout further authorization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage“as. a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continning this security interest. Upon default, Grantor shali not remove, sever or detach the
Personal Property” frym, the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property-ip“a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender to the extent
permitted by applicable law,

Addresses. The mailing addresszs of Grantor {debtor) and Lender {secured party) from which information
concerning the security interest g/antad by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as staied on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. “The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time-to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executer or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded; r&filed, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deer) appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing sta:zments, continuation statements, instruments
of further assurance, certificates, and other documents as may,(in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, o nreserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documeritz, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned-or-hereafter acquired by Grantor,
Unless prohibited by law or Lender agrees to the contrary in writing, Grantcrishall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposas, Grantor hereby
irrevocably appeints Lender as Grantor's attorney-in-fact for the purpose of making, ‘executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
avidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment ({A) to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (C) by
reason of any settlement or compromise of any claim made by Lender with any claimant {including without
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Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,

including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Chariye. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lencerir good faith believes itself insecure.

Right to Cure. It sucha failure is curable and if Borrower or Grantor has not been given a notice of a
breach of the same provisicn of this Mortgage within the preceding twelve {12) months, it may be cured
{and no Event of Defaull wili have occurred) if Borrower or Grantor, after Lender sends written notice
demanding cure of such failure: fa) cures the failure within ten (10) days; or ({(b) if the cure requires more
than ten {10) days, immediateiy initiates steps sufficient to cure the failure and thereafter continues and
completes all reasonable and neceisary steps sufficient to produce compliance as soon as reasonably
practical,

RIGHTS AND REMEDIES ON DEFAULT., Ubnun the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law. '

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, incliding any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Progarty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Caode

Collect Rents. Lender shall have the right, without notice to Borrower 0r Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid; ane apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees direciiy. to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's atiorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate ih= same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's deriard shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for thedemand existed,
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, tc operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain-a judgment for any deficiency

. NP . P - e — e KA
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charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the'laivs of the State of llinois. This Mortgage has been accepted by Lender in the State of
Minois.

Choice of Venue. '/ ihere is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of DuFaga County, State of lilinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be jeint and
several, and all referencez/i0 Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Eor:cwer. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Martgage.

No Waiver by Lender. Lender shall riot'b2 deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signéa by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waive-—of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other pravision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor; shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future ti2isactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such conseit vy Lender in any instance shall not constitute
continuing consent to subsequent instances where such conseht is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provisional this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding shali pot make the offending provision
illegal, invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision
shall be considered modified so that it becomes legal, valid and enforceanlz. If the offending provision
cannot be so modified, it shall be considered deleted from this Mortgage. Uiless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with ary other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. M ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
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amount of $40,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 7.500%. The Note is payable in 60 monthly payments of $803.59. The
maturity date of this Mortgage is September 10, 2008.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. Th<word "Property" means collectively the Real Property and the Personal Property.

Real Property. iine words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage

Related Documents. "ih2 words "Related Documents” mean all promissory notes, credit agreements, ioan
agreements, environme:ntal. agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral ‘morigages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed /i connection with the Indebtedness.

Rents. The word "Rents" means all ~resent and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the roperty.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALl THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X' o

William J. Harty, Indi

e

Michael Darin, Individually

B
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