T8 SF s

UNOFFICIAL COPY

RECORDATION REQUESTED BY:
Community
Bank-Wheaton/Glen Ellyn

oW i L

aoc#: . 0325808181
WHEN RECORDED MAIL TO: 98N *Qene* Moore Fee: $40.00

Cook County Recorder

. of D
Community Date: 00/15/2003 02:48 Py eped.s
Bank-Wheaton/Glen Ellyn ' g tofg
100 N Wheaton Avenue

Wheaton, IL 60187

SEND TAX NOT).E3 TO:
Community
Bank-Wheaton/G'en Eliyn
100 N Wheaton Avenre

Wheaton, IL 60187 s FOR RECORDER'S USE ONLY

This Assignment of Rents prepared by: O\

~udy A. Anetsberger, Loan Administrative Assistant
Coramunity Bank-Wheaton/Glen Ellyn

100 N Wasaton Avenue

Wheaton, IL 60187

ASSIGNMENT Or RENTS

THIS ASSIGNMENT OF RENTS dated September 10, 2003, is made =ng executed between Michael Darin and
William J. Harty: as Joint Tenants {referred to below as "Grantor") and Community Bank-Wheaton/Glen Ellyn,
whose address is 100 N Wheaton Avenue, Wheaton, IL 60187 (referred ‘o helow as "Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continyj

conveys to Lender all of Grantor's right, title, and interest in and to the Rents fro
Property located in Cook County, State of lllinois:

THE WEST 5 FEET OF LOT 38 AND THE EAST 29 FEET 11-3/4 INCHES OF LOT 39 In MARSHALL'S
SUBDIVISION OF LOT 4 OF THE COUNTY CLERK'S DIVISION OF PART OF THE SOUTHWEST

no_security interest in, and
(n tte following described

The Property or its address is commonly known as 2033 W. Jarvis Avenue, Chicago, IL 60645, The Property
tax identification number is 1 1-30-317-015-0000

or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or
Grantor may be liable individually or jointly  with others, whether
accommodation party or otherwise, and whether recovery upcen such a
become barred by any statute of limitations, and whether the obligation

hereafter may become otherwise unenforceable.
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ASSIGNMENT OF RENTS

Loan No: 998125-9007 (Continued) Page 3

other persons from the Property,

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the

State of MNinois and also ali other laws, rules, orders, ordinances and requirements of all other governrental
agencies affecting the Property.

Lease the Preoerty. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. " Ye:ider may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in’ Srantor's name, to rent and manage the Property, including the collection and
application of Rents.

Other Acts. Lender may .d>"all such other things and acts with respect to the Property as Lender may
deem appropriate and may act ex:lizsively and solely in the place and stead of Grantor and to have all of
the powers of Grantor for the purposes.stated ahove,

No Requirement to Act. Lender shall nat-te required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or nicie of the foregoing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurrad by Lender in connection with the Property shall be
for Grantor's account and Lender Mmay pay such costs end expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rerits received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses. shall be applied to the Indebtedress. Al
expenditures made by Lender under this Assignment and not reilnbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payeple omdemand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. if Grantor pays all of the Indebtedness when due-and otherwise performs all the
obligations imposed upon Grantor under thig Assignment, the Note, and the i 'aizied Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitabis statements of termination
of any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, wnsther voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender-is forced to remit
the amount of that payment (A} to Borrower's trustee in bankruptcy or to any similar peison under any
tederal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {C} by
reason of any settlement or compromise of any claim made by Lender with any claimant {including without

interest in the Property or if Grantor fails to comply with any provision of thig Assignment or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
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Loan No: 998125-9007 (Continued) Page 5

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the indebtedness. |n the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satistactory to Lender, and, in doing so, cure any Event of Defauit.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of paymemnt or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. |If any default, other than a default in payment is curable and if Grantor has not been
given a noticz of a breach of the same provision of this Assignment within the preceding twelve {12}
months, it may e cured {and no event of default will have occurred) if Grantor, after receiving written
notice from Lendzar demanding cure of such default: (1) cures the default within ten (10) days; or (2} it
the cure requires mare than ten (10) days, immediately initiates steps which Lender deems in Lender's sole
discretion to be sufficient.to cure the default and thereafter continues and completes all reasonable and
necessary steps sufficiert t4 sroduce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time

thereafter, Lender may exercise any-sras or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall Kava the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and ravahie, including any prepayment penalty which Grantor would
be required to pay,

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts pas. due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. in fiirtherance of this right, Lender shall have all the
rights provided for in the Lender's Right to Receive and Zeiiect Rents Section, above. If the Rents are
collected by Lender, then Grantor irrevocably designates Lerdear as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and o negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in respoiiss ta Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any prebercgrounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by ageat, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in_possession or to have a
receiver appointed to take possession of ail or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to_Colect the Rents from
the Property and apply the proceeds, over and above the cost of the receivarship, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if wermitted by law,
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property

exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver. :

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law,

Election of Remedies. Election by Lender to pursue any remedy shail not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Assignment, after Grantor's failure to perform, shall not affect Lender's right to declare a default and

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable ag
attorneys' fees at trial and upon any appeal. Whether or not any court action is invelved, and to the extent
not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any
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law}, when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the
United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses
shown near the beginning of this Assignmant, Any party may change its address for notices under this
Assignment by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address, Unless otherwise provided or required by law, if there is more than one Grantor,
any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this

Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the
same are renounced by Lender, :

Severability.” ' a court of competent jurisdiction finds any provision of this Assignment to be illegai,
invalid, or uneriforceable as to any person or circumstance, that finding shall not make the offending
provision illegal, invalid, or unenforceable as to any other person or circumstance. If feasible, the offending
provision shall be ‘ceiizivered modified 8o that it becomes legal, valid and enforceahle. If the offending
provision cannot be so modified, it shall be considered deleted from this Assignment. Unless otherwise
required by law, the illega.ity, dnvalidity, or unenforceability of any provision of this Assignment shall not
affect the legality, validity or enfsiceability of any other provision of this Assignment,

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property (be:omes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Granfor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extersion_without releasing Grantor from the obligations of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the rerformance of this Assignment.

Waive Jury. All parties to this Assignment hereby viaive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any cther party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and ‘waives ali rights and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness sénured by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amaunts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular_shall include the plural,
and the plural shal! include the singular, as the context may require. Words and terms nct otherwise defined in
this Assignment shall have the meanings attributed to such terms in the Uniform Commercizi Code:

Assignment. The word "Assignment” means this Assignment of Rents, as this Assigninent of Rents may
be amended or modified from time to time, together with all exhibits and schedules ‘attached to this
Assignment of Rents from time to time.

Borrower. The word "Borrower” means Cottage Gardens, Inc.,

Default. The word "Default” means the Default set forth in this Assignment in the section titled "Default”,

Event of Default. The words "Event of Default" mean any of the eveﬁts of default set forth in thig
Assignment in the default section of this Assignment.

Grantor. The word "Grantor” means Michael Darin and William J. Harty,

Guarantor. The word "Guarantor® means any guarantor, surety, or accommodation party of any or ail of
the Indebtedness. ‘

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.




0325808181 Page: 8 of 9

UNOFFICIAL COPY

i

/ | Agrenpiaipul ‘Aviey] "1 WRIIIM

X

,f .-'/ i

-

/
3 Aienpiaipu) ‘upeq [REUIA
{ R /X

‘HOLNVYD

-£00Z ‘0L ¥3gW31d3s NO G3LNI3X3 Sl INFWN204d
SIHL ‘INJFWNDISSY SIHL -0 SNOISIAOHd 3HL 11V av3ad DNIAVH S39a3TMONNOV QINDISHIANN JFHL

‘ JopunaIayy spaasoid pue uawAed 108(|03 puE aAlgdal 01 pue
s0sea| Uons 9010jua 0} 1ybu S, JoI=IY uonew| noyim Buipnjoul “isle| o MOoU B8NP laylaym ‘ainieu pue
pupj Alaae jo sasea] INS WOY paalier 8q 01 10 PaALBp S1iausq pue sjuawAed seylo pue ‘Auedold syl wiol}
spoasooud pue sujoud ‘sjeus. aoueape ‘suscdap AlINO3S IO YSED ‘a|qeAlsDal S1UNEDE 'S8SNUOG 'saljelol
‘sanss| 'swooul ‘enuUaA ‘U |[B uonenddl ioyHM ‘Buipniout ‘sasea| aimnj pue 1uasaid ||e pue Aue Japun
pue 01 ‘ul 1seJ8lul pue 3Rl rg1yBu aniny pup yuesald sjo01uel9 4O |B sueaw ,siuey, plom 8yl 'sjusy

'§SUPAIJIPU] 8Yl 1M U0NIBUL0D Ul panooxa ‘Bunsixa Jaljealsy 1o
MOU Jaylaym ‘siuswnaop pue s1UoWoaIBE 'SIUBWNYSUIIBYIO0 |[B puB igaBeBliow [el8le|ioo ‘spaap Alinods
8ni} Jo spesp ‘sabebuow 'g1uswenibe  A1INDBS sompuelenb ‘sjuawosibe [BlUBWIUOIIAUR ‘gsluawaalfe
ueo| ‘sjuawasibe 1paJd ‘sajou Alossiwo.d (B upaw  Selunsoq PaleeY. spiom 8yl ‘sjuswndoq piejey

-uawubissy S1ti 1O UoII9S JuawuBissy,, 8yl ul paquosap
se Anadoid 9y} j[e 01 pue ul 1s8sdjul pue api ‘1Bl §,101UBID ;O (1P SUESLU JAuadoid, plom syl ‘Anadoid

‘ ‘me| 9igeoldde Ag pamoje 218l
winwiXew 8yl ueyl alow 8q wewubissy syl U0 81ed 1saialul 8yl JBYE caouRISWNAND ou 18pun JJILON
‘weans swAed aigesdde ayl 1o} pajedlpul 91Ep 1USLIBOUSWILIOD Byl Lo whag |feys pue ‘Jo se paiena(ed
aq |lYs Xapui 2yl 01 pan 81et 138l a|geliea Auy -aseasoul [im /Jopuns oy, PAINJSS JUNOWE |210] Ul
2I0J818Y1 pug ‘Xapul ayi ol pal sjuawAed ay) ‘sasealoul xapul 8yl §| eyl a8l yuow yoes jo Aep awes
8yl uo anp aq o} sjuawWwAed 159431U1 1ANbasgns || YlIM 'e00¢ ‘0l 4900120 Buiaubeg, ‘e1ep juawAed yoes
j0 se anp }salaul piedun paniode | 10 sjuawAed Ajyjuow Jenbas Aed jjim 19mo.108 ionippe Ul 002
‘0] Jequweldag uoc 1saialul piedun panidoe | snid [ediound Buipueisino fje o wawiern euo Ul 8npayoas
juawAed Bumo||o) 8yl Yum aoueplodoe ul apew aq 0} aie 910N Yl U0 sluswARyg wnvae 1ed %000V
s| Ajpuslno xapuj 8y} xapul ue uodn paseq ajel 1sesalul S|GBUEA B Si 910N Syl U0 it 1$aJ33ul 94l
-Juawaaibe 10 ajou Alossiwoid syl 1oy SUOIINMISQNS puUR ‘JO SUONENIOSUOD ‘10 sBuUBUI)BI ‘JO SUONEIYIPOW
']0 SUCISUBIX3 ‘JO  Ss|emaual B UM Joylebol ‘Japudn 01 Jamollog WOl 00°000°0L% O junowe
jediound [euibuo 8yl ul ‘€00¢ ‘0l Jaquiaidas pslep aou Alossiwoid 8yl suealw 310N, PiOM YL ‘910N

-suBisse puUB §10S§803NS S1 "UA|IT Ug|D/uDIEEUA-uRE AHUNWWOD SUBIW , JBPUFT, plom ayl “lepuai

uawubissy syl
ul pepiaoid se SJUNOWe yans uo 1s8Jalll Yum Jeylabol JuswuBISSY S} Japun suoiefljgo s,101UelD 82I0US
01 Japua Ag pannoul sasuadxa Jo suonebiqo s Joluels aBieyosip 01 lapual Ag pajueApe IO papuadxe
sjunouie Aue pue sjuswnoo(q pelejey 10 J1ON 8yl 104 SUOIINIISQNS PUE JO SUOHEPIOSUOD “JO suoIBMLPOU
J0 SUOISUBIX3 'JO S[EMaUBI B UIIM 1918601 ‘sjuswinoo peejey 10 810N 8yl 1epun ojgeAed sasuadxa
pue $1S02 ‘SlUNOWE A0 pue nsoseyul ‘jediound | suBeW ,SS8UPRIABPUL, PIOM sy -sseupelgapuj

g obeg (panunuos) £006-5Z1866 ON ueo]

S1N3Y 40 LNJNNDISSV




0325808181 Page: 9 of 9

UNOFEICIAL COPY

ASSIGNMENT OF RENTS

Loan No: 998125-9007 (Continued)

Page 9

INDIVIDUAL ACKNOWLEDGMENT

STATE OF / (/(;/UQ /‘S

| ) S8
COUNTY OF JSUﬂ Aj('“

wadPider D%

Notary Public in and for the State of

"OFFICIAT SEAL "

L
DONNA 1, McMAHON
Notary Public, Stare of Illinois

Yy Commission Exp. 08/17/2004

My commission expires
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