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‘33\\ SURQRDI{IATION, NON-DISTURBANCE AND) Aﬂoggm_gﬂ jﬂ[[ AGREE gmﬂ
m THIS AGREEMFNT is made and entered into as of the dayof 7,

<63 2003, by and between Tioge ipe Supply Company, Inc., ("Tendnt"), LaSalle Bank National

i
i

Assotiation, not individually, buu as successol Trustee to American National Bank az;do "[;;1;‘:
Company of Chicago mder Trust Asreament dated June 10, 1987 and known as T rus_t No. .2 13-
07 ("Landlord"), and LASALLE-#ANK NATIONAL ASSOCIATION, 2 national banking

- il @~ n
(_ association, its gUCCCSIOrS and assigns { T4ortgagee").

e
T
[
\
-\

;
\S

REC{TALS;

Py e i

A.  Morigagee i3 the holder of 2 certain Mziigage ard Segurity Agmcme:nt‘datcd
September 29, 1993 (as amended from time to time, "Mortgag:")e mmnbenng_the Land (here!paﬁer
defined) and securing & principal indebtedness in &1 amount ézual to Nine Hundred Sixteen
Thousand Six Hundred Sixty-Three Dollars ($916,663).

~N

B. Tenant has entered into a lease agreement (such lease agresraent hereinafter being
referred to 25 "Lease Agreement,” and the Lease Agreement, together with all amendments and
modifications thercof, hereinafter being referred to as Lease”) dated Alultt_witisTaitlord, pursuant
to which Tenant teased certain premiscs ("Leased Premises") consisting of appmm:oﬂte}'y 26,600
rentable squate feel of space in the building ("Building") on the parcel of laod ('jL:sVi ) legally
described in Exhibit A attached hereto (the Land and Building herein being collc;tlvely veferred to
as "Land").

NOW, THEREFORE, in consideration of the mutual ¢covenants and agreements ‘herein
comained and for other good and valusble consideration, the receift and sufficiency of which are
herehy acknowledged, the partics hereby covenant and agree as follows:
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I. Tenant represents and warrants (0 Mortgagee that ihe Lease constitutes the entire
agreement between Tenant and 1 andlord with respect to the Leased Premises and there arc 1o o_ther
azgs cornents, written or veThal, governing the tensncy of Tenant with respect to the ¥ cased Premises.

2. Tenant has executed and defivered to Mortgageo s.cerain Tenal Fatopp#) Certificate
(the "Estoppel Certificate") dated on or about the dats hereof. The provisions of the Estoppel
Certificate are hereby incorporated mto this Apreement as if fully set forth io this Agreement in their
entirety, and Tenant acknowledges that Mortgagee will be relying on the statements made in the
Estoppel Certificate 1n determining whether to dishurse the proceeds of the loan yecured by the
Mortgage and whether to enter into this Agreement.

3 Prior to pursting any remedy available to Tenant unicer the Lease, at law o in equity
as a rosuit »Lany failure of Landlord to perform or observe any covenant, condition, provision of
obligation 6 e performed or observed by Landlord under the Lease (any such failure hereinafter
referred to as 3 Vandiord's Default”), Tenant shall: (2) provide Morigages with a notice of
Landlord's Default sresifying the nature thereof, the section of the Lease under which same arosc
and the remedy whick Tenant wil) elect under the terms of the Lease ot otherwise, and (b) allow
Mortgagee not less than auty.( 30) days following receipt of such notice of Landlord's Default to
cure the same; provided, however, that, if such Landlord's Default is not readily curable within such
thirty (30) day peniod, Tenart ghall give Mortgagee such additional time as Mortgages may
reasonably need to obtain possestior. and control of the Land and to cure such Landlord’s Default
5o long a3 Mortgagee is diligently pusnang a cure. Tenant shail not pursue any remedy available to
it as a result of any Landlord's Default ualess Moigagee fails to cure same within the time period
specified above. For purposes of this Parag aph'3, a Landlord's Default shall not be deemed to have
occurred unti] all grace and/or cure periods apritcsble thereto under the Lease have lapsed without
Landlord having effectuated a cure thereof.

4. Tenant covenants with Mortgages that iy, T sase shzll be subject and subordinate Lo
the lien and all otber provisions of the Mortgage and to all m JsGifications and extensions thereof, to
the full extent of all principal, imterast and gll other amounts mor et hereafter secured thereby and
with the same force and effect as if the Mortgage had been eecated and delivered ptior to the
execution and delivery of the Lease. Without limiting the generality o« the foregoing subordination
srovision, Tenant hercby agrees that any of its right, title and interest in @d to insurance proceeds
and condemnation awards (or other similar awards arising from emnent aorvain proceedings) with
respect to damage to or the condemnation (or similar taking) of any of the Land, shall be subject and
subordinate to Mortgagee's right, title and interest in and to suck proceeds and awards.

5. Tenant acknowledyes that Landlord has collaterally assigned to Mortgagee all leages
se:ffecting the Land, including the Lease, and the rents and other amounts, including, without
limitation, Jease termination fees, if any, due and payable under such leases. I connection therewith,
Tenatt agrees that, upon Teceipt of a notice of a default by Landiord under such assignment and a
dsmand by Mortgagee for direct payment to Mortgagee of therents due under the Lease, Tenant will
honor such demand and make all subscquent rent payments directly to Mortgages. Tenant further

2 - 1563781
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agrees
Mortgagee.

6. Morigagee agrecs that so long as Tenant is not in default under the Lease:

8. ‘Tepant shall not be named or joined a8 2 party in any suit,

PAGE B4

TAY799498 ¢ .garEd

that apy Lease termination fees payable under the Lease shall be paid jointly to Lapdlord and

action oT

proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the

Morigage (untess Tonant is a nocessary paxty under apphicasle law); and

b. The possession by Tenaat of the Leased Premises and Tenant's rights thercto
411 not be disturbed, affected or impaired by, IO will the Leasc or the term thereo[ be
terivinated or otherwise rnaterially adversely affected by (j) any snit, action oI pr vueeding for
the forvclosure of the Mortgage of the enforcement of any rights under the Mortgage, o by
any jucicial sale or execution of other sale of the Leased Premises, or any deed gven inliev

of foreclcswse, or (i) any defanlt under the Mortgage;

7. 1f Mot 2zgee or any future haldet of the Mortgage shall become the owner of the
Land by reason of foreclosuts of the Mortgage ot otherwise, of if the Land shall be soid as a result
of any action or proceeding 17 foreclose the Mortgage of iransfer of ownership by deed given o lieu
of foreclosure, the Lease ¢hall contizue in full force and effect, withont pecessity for executing any
new lease, as a direct lease betweed Tenant and the new owner of “he Land as “landlord" upon all
the same terms, covenants and provisiors sontained in the Lease (subject ta the exchnsions set forth

in subparagraph (b) below), and in suek svent:

B Tenant shall be bound & sach new owrer wider ali of the terms, covenants
and provisions of the Lease for the remairider of the term taereof (including the gxtens1on
periods, if Tenant elects orhas elected to exercise its options to extend the term), and Tenant

hereby agrees to aftorn to such new owner and &g recognize: such new OWOET as

*{andlord"

undet the Lease without any additional documentation: to effect such attornment (provided,
however, if applicable law shall Tequire additional docuremtation at the time Mortgagee
exercises its remedies then Tenant shall exccute such addiaynal documents evidencing such

attorrment as may be required by applicable law);

b. guch new owner shall be bound to Tenant under o4 of the tenns, covenants
and provisions of the Lease for the remainder of the term thereof (inchvding the extension
periods, if Tenant elects or has elected to exercise its options to extend #4e term); provided,

however, that such new owner shall not be:

{0 lisble for amy act or omission of any prior landlord (including
Land!otd);
(ii) subject to any offsets or defenses wh.ch Tenant has against any priot

lendlord {including Landlord) unless Tenant shall have provided Mortgagee with (A)

- 1563721
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notice of the Landlord's Default that gave risc to such offset or defense and (B) the
opportunity to cure the same, all in accordance with the terms of Section 4 above,

(iii) bound by any bage rent, percentage et additional rent or agy other
amounts payable under the Lease which Tenant might have paid in advance for more
than the current month to any prior Jandlord (including Landlord);

{iv) tiable to refund or otherwise account to Tenant for any security
deposit pot actually paid over to such new owner by Landlord;

) hound by any amendment of modification of the Lease made without
Mortgagee's consent,

(vi) bound by, or liable for any treach of, any representation or warranty
or i dempity agreement contained in fhe Lease or otherwise made by any prier
lapndlor? (including Landlord); or

(vii) personally liable or obligated to perform any such term, covenant ot
provision, Suzi NEW owner's liability being limited in all cases to its interest in the
Land.

8. Any notices, communica'ions and waivers under this Agreement shall be in writing
and shall be (i) delivered in person, (i} iied, postage prepaid, either by registered or cestified mail,
retumn receipt requested, or (iif) by overnigh express carrier, addressed in each case as follows:

To Mortgagee: LaSalle Bank Naiiraal Association
8303 W. Higgins Roza
Suite 600
Chicago, Tllinois 60631
Attm:  Terry Smulik

and to: DEUTSCH, LEVY & ENGEL, CHARTELEPD
995 West Washington Street, Suite 1700
Chicago, Illinois 60606
Attn: Aarop B, Zarkowsky, Esq.

To Tenant: Tioga Pipe Supply Company, Inc.
AN whid3hény (ank
e delph s LA 1532

or to any other address as to any of the parties hereto, a8 such party shall designate in a wriiten notice
to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be deemed

- 1543724
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received (i) if personally delivered, then on the date of delivery, (i) if sent by pvernight, express
carrier, then on the next federal banking day . mmediately following the day sent, or (iii) if sent by
registered or certified mail, then on the earlier of the third federal banking day following the day sent
or whon actually received.

9. Tenant acknowledges and agrees that Morigagee will be relying 00 the
representations, warranties, covenants and agreements of Tenant contained herein and that any
default by Tenant hereunder shal) permit Mortgasee, at its option, to exercise any and all of its rights
and remedies at law and in equity against Tenant and to join Tepant in2 foreclostre action thereby
terminating Tenant's right, title and interest in and to the Leased Pramises.

10~ This Agreement ¢hall be binding upon and ¢hall inure 1o the benefit of the parties
herelo, thiar respective SUCCGSSOE and assigns and sny nominees of Mortgegee, all of whom are
entitied to r<vumon the provisions hereof. This Agreement shall 7e governed by the laws of the

State of Tlkinois.

11.  ThisAgrcementmaybe executed in multiple counterparts and all of such counterparts
together shall constitute 00~ ond the same Agrecment.

(Sipnature Page Follows)

. 15637t



pG/g5/2063 19:53 _ 17085343163 1106522810108 Page: 6 of 10 Pt GO

Jun-es-20es 11381 JI\L@‘FFICIAL COPWB gy +.0597

—— —
.

. ts theday and year
N WITNESS WHEREOF,theparlleaheretOhave excouted these presel
first above written.
Tensnt:
Tioge Pipe SLpPY Compeny, 18- 2 B
Corporation
- -
BY:W:'J)_GU id [l e yen
Laudlord:
: i ot
{aSalle Bank Natiopsl Associgtion, T
; ot 28 SuCCESSAT TIUEKD to
This mstrument i executed by the uncaregned Land XS ‘"Wg{mim Bank and Trast Company
oot personally but sclaly 36 Trustee it cercise of tho Lo Amcriau ™ T Agreament dated June
and euthorty conferred upon and vastad i a2 quch Trustea s of Chicago Wik No
is axpressly understood 2nd agresd that 3l the warantics. 10,1987 end as Trugt No-

indemnities, represenialions, sovenants, undenakinge and
agreements hsretd mnge'on the part of the Trusise 8K By:
undetaken by it sclely in iis capacity as Trustee are noi Y e
persanaliy, N parson! liabiity of Sersonal responsivilty 18 Nape:
assurmed by or shall at any ime be asseried or anforceable
against the Trusiee on account of any warranty, {ndemnity,

representation, covenant, undentaking of agreement of the
Trustes in this instrument.

TFENE SHIELDS
TNG:W

Morftages’

i NAL
LASALLY ~BANE NATIONA

ASSOCIATIORN, 2 pational banking
associstion

6 - 130Y7124
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STATE OF )
) SS.
COUNTY OF )

L , a Notary Public in and for said County in the State aforesaid, do hereby
certify that , a of Tioga Pipe Supply
Company, Inc., who is personally known to me to be the same person whose name is subscribed to
the foregoing instrument as such , appeared before me this day in person and

acknowledged that he/she signed and delivered such instrument as his’her own free and voluntary
act and as *ie free and voluntary act of said corporation, for the uses and purposes set forth therein,

Givenurdar my hand and notarial seal on , 2003.

Notary Public

STATE OF ILLINOIS )

COUNTY OF {444 _ )

Mraling Mel(inley

, a Netary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that g ATH] EEMF, SHIELDS . omat officer  of
LaSalle Bank National Association, not individually, butas successor Trustee to American National
Bank and Trust Company of Chicago under Trust Agreement-dated June 10, 1987 and known as
Trust No. 102775-07, is personally known to me to be the same rerson whose name is subscribed
to the foregoing instrument, appeared before me this day in persor. and acknowledged that he signed
and delivered said instrument as his own free and voluntary act for the‘ises and purposes therein set
forth.

24 day of z/u»v;« A 20{;-57.

LM 4’)% M

Notary Puglic

GIVEN under my hand and Notarial Seal this

My Commission Expires: {r)“ / J O/ o @L{U

S A A

 "OFFICIAL SEAL™
) SURRAJINA McKINLEY

:NOTAF!Y PUBLIC STATE OF ILLINOIS |
My( Commission Expires 12/20/2006 |

gy, R A AP P, N NP

A

7 - 1563721
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STATE OF 7*c vt Ly
gy P ) ss

COUNTYOF A 7% )

7Pa79545uY

ag

[N EAAF

J//’ /WA K tdxy ry Public in and for Sald County in the State aforesaid, do hereby

___,,%...-——'—’

cerlify that 7 /7« cf A

Corapany, Int:, Who is personally known 10 I/gtobe tha same person
the forsgoing mstmmant as such

acknowledged that he/she signed and
act and 7 e froe and veluntary act of said corporation, for the uses

2003.

Givén ander my hand and notarial seal on

of Tioga Pipe Supply
T whose Dame i8 subscribed to
peared before me this day in person and

delivered such mstrummt as his/her owm free and voluntary
and purposes st forth therein.

e /7)Ao

)
) S8
)

- k } & 1{,{&}( a J\Immig I“t,ﬁ:@}9L ¢ in, and for said
aforesaid, DO HERERY CERTIFY tha _L\_. G

1 2Sallc Bapk National A aciation, not individuzily, but 8 suceessor Tmst
Rank and Trust Company 0kChicago under Trust Ay esment dated
Trust No. 102775-07, is persoally kpown to me to b 1lie same
10 the foregoing instrument, 4pp
and delivered said instrument as his o
forth.

of

o American Nationzal
& 10, 1987 and known a3
on ‘whose name 18 subscribed

before me this day in pgetn and acknowledged that he signed
ot ot the uses and pUIposes theremn sct

PN /) ~+
GIVEN under my hand and Notari ' J.OI day of _(/_/g%v@zf‘ ,2003.

/) L&WZ FA) ()

/24(& Z}( LQ ;/L

My Commission Fxpires: 0% - O3~ 2005

A b a e

J

- 1503721
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I‘}f}{ﬁff/@&ﬂxﬁ} (1} J[/[ﬁ}aﬁ(}'ﬂﬁla Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Lori A. Clark, Assistant Vice President of LaSalle Bank
National Association, is personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that he signed
and deliveted said instrument as his own free and voluntary act for the uses and purposes therein set

forth.

Given »:ader my hand and notarial seal on!\/,[,{(fz . Jw , 2003.
{ " ;o r ] ‘} 7; q’ - 2
Notary Public /

"OFFICIAL SEAL" 3
MARIANNE C. FLANAGAN $
NOTARY PUBLIC STATE OF ILLINOIS 4:
¢ My Commission Expires 05/3!20 3

8 1563721
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LEGAL DESCRIPTION

PARCEL 1:

Lot 2 (except that part lying North West of a curved line convexed Northwesterly with radius of 191.5 feet
being tangent to the North side of said Lot 2, 191.5 feet East of the North West corner and running thence
Southwesterly to the West side) also that part of Lot 3 lying North West of a curved linc convexed
Northwesterly with radius of 191.5 feet being tangent to the North side of said Lot 3, 191.5 feet East of the
North West corner and running thence Southwesterly to the West side; all in Second Industrial Subdivision,
Clearing, llinois, being a subdivision of the West 678 feet of the East 1955 feet of the South 2 of the North
East 1/4 of section 20, Township 38 North, Range 13, East of the Third Principal Meridian, in Cook County,
Illinois.

PARCEL 2:

The North 16 feet of Lot (except that part lying West of a curved line convexed Northwesterly with a radius
of 191.5 feet being tangerit to the North linc of said Lot 3, 191.5 feet East of the North West corner thereof
and running thence Southwesterly to the South line of said North 16 feet); all in the Second Industrial
Subdivision, Clearing, [llinois, béimg a subdivision of the West 678 feet of the East 1955 feet of the South
Vs of the North East 1/4 of Section 20/ Township 38 North, Range 13, East of the Third Principal Meridian,
in Cook County, lllinois.

PARCEL 3:

That part of Lots 1 and 2 in Second Industrial Subdiyision, Clearing, Iliinois, a Plat of Subdivision of the
West 678 feet of the East 1955 feet of the South ¥ of thie North East 1/4 of Section 20, Township 38 North,
Range 13, East of the Third Principal Meridian, described.as follows:

Beginning at a point on the North line of the South 43 feet of Lot 1 aforesaid, which s 220.05 feet East of
the West lien thereof; thence East parallel to the South line of said Lot/1 to the East line thereof; thence
South along said line 43 feet to the East corner between Lots | and 2 atbresaid; thence West along the line
between said lots to the peint of tangency of a curve which is 191.50 feet as of the West corner between
said Lots 1 and 2; thence Southwesterly along a curved line, curve convex te the-North West and having a
radius of 191.50 feet to an intersection with the West lien of Lot 2 aforesaid; thence North along the West
tine of said Lot 2 a distance of 18.50 feet; thence Northeasterly on a curved line, cuive ronvex to the North
West and having a radius of 220.22 feet, a distance of 330.80 feet to the point of beginniag which is also the
point of tangency of the last described curved with the North line of the South 43 feet of Zot 1 in Second
Industrial Subdivision aforesaid.

PARCEL 4:

That part of Lot 1 lying North of the South 43 feet and East of the West 496.33 feet (the East hine of said
West 496.33 feet being also a fine drawn 165.39 feet West of and parallel to the East line of said Lot 1), in
the Second Industrial Subdivision, Clearing, Illinois, according to a Plat of the Subdivision of the West 678
feet of the East 1955 feet of the South ¥4 of the North East 1/4 of Section 20, Township 38 North, Range 13,
East of the Third Principal Meridian, recorded November 14, 1912 as Document 5081284, in Cook County,
[linois.

Permanent Index Number: 19-20-216-045 /7 —
LSIL-34 S Mapid, Beread (e le
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