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DEFINITIONS

Waords used in multiple sections of this documelit aie defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rulss regarding the usage of words used in this
documaent are also provided in Sectlon 186.

{A) "Security Instrument” means this document, which is datrd August 26, 2003 ‘
togethar with all Riders to this document.

(B) "Borrower" is _ANGEI,TCA MONTES, 2 MARRTED WOMAN

—_—

Borrowaer is the mortgagor under this Security [nstrumert.

{C) "Lender" is Washington Mutual Bank, FA, a federal agsecizi.ion ,
Lender is a Bank organized and existing rder the laws
of Umited States of America . Lender’s address is

400 East Main Street Stockton, CA 352%0
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrowsr and dated __ augugt 26, 2003 .
The Note states that Borrower owes Lender Two dred Twelve Thousand & 00/100

Dallars (U.S, § 212,000.00 ) plus interest, Borrower has promised to psy this debt in
regular Periodic Payments and to pay the debt in full not later than September 1, 2018 .
{E) "Property" means the property that is desctibed below under the heading "Transfer of Rights
in the Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus Interest.
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(G) "Riders" means all Riders to this Security Instrument that are executed by Borrowaer. The
foliawing Riders are to be executed by Borrower [eheck box as applicable):

[ Adjustable Rate Rider [ Condominium Rider [x] 1-4 Family Rider
D Gradugted Payment Rider D Plannad Unit Development Rider [_] Biweekly Payment Rider
| Balioon Rider [] Reta Improvemant Rider [ ] Second Home Rider

] Otheris) [spacify]

{H) ~Applicable Law" means all controlling applicable federal, state and local statutes, requlatlons,
ordinances and- administrative rules and orders (that have the effect of law) as well as ail
applicable final, neon-appealable judicial oplnions.

1) "Community Azscsiation Dues, Fees, and Assessments” means all dues, fees, sgsessments
and other charges iha*-ore imposed on Borrower of the Property by & condominium association,
homeowners association <t similar organization.

tJ) "Elactronic Funds Trarsfer" means any transfer of funds, other than a transaction ariginated
by check. draft, or simila paper instrument, which is initisted through an electronic terminal,
telephonic instrument, computer. ° magnetic tape so as to order, instruct, or authorize a financlal
institution to debit or credit an dccount. Such term includes, but is not limited to, point-of-sale
transfers, automnated teller machina'trarsactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers,

{K) "Escrow ltems" means those items thit Are described in Section 3.

(L) "Miscellaneous Proceeds” means any’ sumpensation, settlement, award of damages, or
proceeds, whether by way of judgment, ssttlerient or otherwise, pald by any third party (other
than insurance proceads paid under the coverages desaribed in Section 5) for: {i) damage to, of
destruction of, the Property; {ii) sondemnation or other taking of all or any part of the Property;
(iii} conveyance in lieu of condemnation; or {iv) misisprasentations of, or omissions as 1o, the
valua and/or condition of the Property.

(M} "Mortgage Insurance” means insurance protecting Lensar against the nonpayment of, or
default on, the Loan.

(N} "Periodic Payment” means the regularly scheduled amoum-duz for {i) principal and interest
undar the Note, plus (ii) any amounts under Section 3 of this Securiy.'nstrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 L.S.s. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), au they might be amended
from time to time, or any additional or successor legislation or regulation that aoverns the same
subject matter. As used in this Security Instrument, "RESPA" refers to ali rejuirements and
restrictions that are imposed in regard o @ "faderally related morigage loan” everi +he Loan does
not qualify as a "federally related mortgage loan™ under RESPA.

{P) "Successor in Interest of Borrower” means eny party that has taken title to the Property,
whether or not that party has assurned Borrawar’s obligations under the Note and/or this Security
instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i) the repayment of the Loan, and all rBNEwWais,
extensions and medifications of the Note: (i) the perfarmance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (i) the performance of all
agreaments of Borrower to pay fees and charges arising out of tha Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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sucoessors and assigns, with power of sale, the following described property located in

Cook County, Hllinois;
SET ATTACHED

which currently'nas the address of _4841 W MONTANA STREET '
[Streat]
o o liincis 60639 {"Property Address"):
[City] [Zip Coda)

TOGETHER WITH 2. the improvements now or hereafter erscted on the property, and all
easements, appurtenances, anu fixtures now or hereafter a part of the property. All replacements
and additions shall also be coverad by this Security Ingtrumant. All of the foragoing is referred to
in this Security Instrument as the "Ploperty."

BORROWER COVENANTS that boirowsr is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Proserty and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants und will defend generally the title to the Property
against all ¢laims and demands, subject to any eiicumbrances of record.

THIS SECURITY INSTRUMENT combines uriretm covenants for national use and
non-uniform covenants with limited variations by jurisdicr’on to constitute a uniform security
instrumant covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and %gree as follows!

1. Payment of Principal. Interest, Escrow ltems, Prapaymen. Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt'evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shzll also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. surrency. However, if any check or other instrument rec:ived by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaiz, wender may
raquire that any or all subsequent payments due under the Note and thls Securityinstrument be
mads in one of more of the following forms, as selected by Lender: (a8) cash; {b) monuv rrder; (¢
certified check, bank check, treasurer’s check or cashier’'s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agancy, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be degignated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partia! payments are insufficient to bring the Loan current., Lender may accept any payment of
partial payment insufficient te bring the Loan current, without waiver of any rights hereunder of
prejudice to its Hghts to refuse such payment or partial payments In the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If sach Petiodic
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Payment 1s applied as of its scheduled due date, then Lender need not pay interest on unapplied
tunds. Lender may hold such unapplied funds until Borrowar makes payment to bring the Loan
current. It Borrower does not do sa within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foraclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agresments secured by this Security instrument.

2. Application of Payments or Proceeds. £xcept as otherwise described in this Section 2,
all payments accepted and spplied by Lender shall be applied in the following order of priority: {a}
imterast due under-the Note: (b} principal due under the Note; (¢} amounts due under Section 3.
Such paymenis shall~he applied to each Pariodic Payment in the order in which it became due.
Any remalning amaurirs-shall be applied first to late charges, second to any other amounts due
under this Security Instrurient, and then to reduce the principal balance of the Note.

if Lender receives a’ payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amowi to pay any late charge due, the payment may be applied to the
delinguent payment and the tat: cazige. If more than one Patlodic Payment |z outstanding, Lender
may apply any payment received Jrom.Borrower to the repayment of the Periodic Payments if, and
to the axtent that, each payment car. be paid in full, To the extent that any excess axists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment
charges and then as described in the Note.

Any application of payments, insurance foneeds, of Miscellaneous Proceeds to principal
due under the Nota shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay t4 endsr on the day Periodic Payments are
due under the Note, until the Note Is paid in full, 8 sum fnz "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can strain priority over this
Security Instrument as a lien or encumbrance of the Property; /Ui 'easehold payments or ground
rents on the Property, if any; (¢) premiums for any and all Insurance reguired by Lender under
Section 5; and {d) Mortgage Ingurance premiums, if any. or any sums payable by Borrower to
Lender in lisu of the payment of Mortgage Insurance premiums in aceoroance with the provisions
of Section 10. These items are called "Escrow Items." At orlgination ar at eny time during the
term of the Loan, Lender may requite that Community Association Dues, Favs, and Assessments,
¥ any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be pald urue this Section.
Borrower shall pay Lender the Funds for Escrow items unless Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow Items at any time. Any such walver may only be in wrting. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time perlod as
Lender rmay require. Borrower's cobligation to make such payments and to provide receipts shall
for all purposes be desmed to be a covenant and agreement contalned in this Security Instrument,
s the phrase "covenant and agreement” is used In Sectlon 9. If Borrower ig obligated to pay
Escrow lterns directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise Its rights under Section © and pay such smount and Borrower
shall then be obiigated undaer Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrowaer shall pay to Lender all Funds, and in such amounts, that
are ther required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b} not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow itams or
otherwise in accordance with Applicable Law.

The Funds shall be held In an institution whose deposits are insured by a federal agency,
instrumantalicy._ar entity (including Lender, if Lender is an Institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow items
no later than the tizna specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, a:rually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrower ititerest on the Funds and Applicable Law permits Lender to make such &
charge. Unless an agreement, is made in writing or Applicable Law requires interest ta be pald on
the Funds, Lender shall not e required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agrce ‘n writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, wlinout charge, an annual accounting of the Funds as required by
RESPA.

If there is 2 surplus of Funds neld in escrow, as defined under RESPA, Lender shali
account to Borrower for the excess furids in mccordance with RESPA. |f there is a shortage of
Funds held in escrow, as defined under HZSPA, Lender shall notify Borrower as requited by
RESPA, and Borrower shall pay to Lender the ainount necessary to make up the shortage in
“accordance with RESPA, but in no more than twalve monthly payments. If there is a deficiency of
Funds held in escrow, as deflined under RESPA, Lender shall notify Borrower as requirad by
RESPA, and Borrower shall pay to Lender the amount /pacessary to make up the deficiency in
accordance with RESPA, but in no more then twelve monthiv payments.

Upon payment in full of all sums secured by thin_Security Instrument, Lender shall
pramptly refund to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessinents, charges, fines, and
impositions attributable to the Property which can attain priority ‘cva' this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Corimunity Association Dues,
Feos, and Assessments, if any. To the extent that these items are Escrcw ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this fecurity Instrument
urless borrower: {a) agress in writing to the payment of the obligation secured 9y the lien in a
manner acceptable to Lender, but only so long as Borrower I3 performing such sgrasment; (b)
contests the lien in goad fsith by, or defends against enforcement of the lien in, legal eruceedings
which in Lender's opinion aperata to pravent the enforcement of the lien while those pracusdings
are pending, but only until such proceedings are concluded; or (¢} secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to thls Security Instrument. if
Lender detertines that any part of the Property is subject to a lien which can sftain priority over
this Security Instrument. Lender may give Borrower a netice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the llen or take one or more of the
actions sat forth above In this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in sonnection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured ageinst loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and flaods, for which
Lender raquires insurance. This insurance shall be maintained In the amounts (including deductible
lovels) and for the periods that Lender requires. What Lender reguires pursuant to the preceding
sentences can change during the term of the Loan, The insurance cartier providing the insurance
shail be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice, which
right shall not be exercised unreasonably. Lender may require Bortower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services: or-iol a one-time charge for fiood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might atfect
such determinaticn o- certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fudlerzl Emergency Management Agency in connection with the review of any
flood zone determination rasulting from an objaction by Borrower.

It Borrower falls to 'naintain any of the coverages described above, Lender may obtain
insurance coverage, at Lenwer's option and Borrower's expense, Lender [s under no obligation to
purchase any particular type o/ aneunt of coverage. Lender may purchase such insurance from
or through any company acceptasle to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agiees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverage snril sover Lender, but might or might not protect Borrower,
Borrower’s equity In the Property, or the ciontents of the Property, against any risk, hezard or
llebility and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance covarage $o obtalned might significantly exceed the
cost of insurance that Borrower could have obtaired. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Barrowur sncured by this Security Instrument. These
amounts shall bear interest at the Note rate from the data of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower regussting payment.

All insurance policies required by Lender and renewa's-of such polices shall be subject 1o
Lender’s right to disapprove such policies, shall include a stecuaid mortgage clsuse, and shall
name Lender as mortgages and/or as an additiona! loss payee, Lendss shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shail promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtaiiis any form of insurance
soverage, not otherwise required by Lender, for damage to, or destructich of, the Property, such
policy shall include s standard mortgage clause and shall name Lender as raurtgagee and/or as an
additiongl loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borcowir’s right, title
and interest In and to all proceeds from any Insurance policy (whether or not the insviance policy
was requirad by Lender) that are due, paid or paysble with respect to any damige_to such
oroperty, regardless of whether the Insurance policy is established before, on or after the date ot
this Security instrument. By sbsolutely and itrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
praoceeds.

Borrower hereby absolutely and irravocably assigns to Lender all of Borrower’s right, title
and interest in and to {a) any and &ll claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, (c} any and all judgments and settlements {whather
through litigation, mediation, arbitration or otherwise), {(d) any and all funds sought against or
from any party or parties whosoever, and (e} any and &l funds received or receivable in
connection with any damage to such ptoperty, resulting from any cause or causes whatsoever,
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including but not fimited to, land subsidence, landslide, windstorm, earthqueke, fire, flood or any
ather cause,

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
poliey to execute and deliver 10 Lender, any additional Instruments or documents requested by
Lender from time to time to evidence Borrower's absolute and Irrevocable assignmants set forth in
this paragraph.

in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may mnake proof of loss if not made promptly by Borrower. Unless Lender and Borrower
olherwlise agrea in writing, any ingurance proceeds, whether or not the underlying insurance was
raquired by Lerder, shail be applied to restoration or repair of the Property, if the restoration or
repair is economirdlly feasible and Lender's security is not lessened. During such repair and
restoration period, LeiiRer shall have the right to hold such insurance proceeds until Lender has
had at opportunity to ingnect such Property to ensure the work has been compieted to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs an< restorgtion in a single payment or in a series of progress payments as
the work is completed. Unless an ‘acreement is made in writing or Applicable Law requires interest
to be pald on such insurance prozeeds. Lender shell not be required to pay Borrower any interest
or aarnings on such proceeds, Feis for public adjusters, or other third parties, retainad by
Borrower shall not be pald out of tne ivsurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is 1ot economically feasible or Lender’s security would be
lessened, the insurance proceeds shall pi-applied to the sums secured by this Security
instrument, whether or not then due, with the rxcoss, if any, paid to Borrower. Such insurance
praceeds shall be applied in the order provided foe in Sectlon 2.

If Borrower abandons the Property, Lende: raay file, negotiate and settle any available
insurance claim and related matters. [f Borrower does e respond within 30 days 1o a hatice from
Lender that the insurance carrier has offered to settle a clulm, then Lender may negotiate and
setile the claim. The 30-day period will begin when the natize is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Beiruwer hereby assigns to Lender
{a) Borrower’s rights to any Insurance proceeds in an amount nat to exceed the amounts unpaid
under the Note or this Sacurity Instrument, and (b) any other of Boriowver’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under all/insurance policies covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repait or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether of hot then dua,

6. Occupancy. Borrower shall ogcupy, establish, and use the Property s Borrower’s
principal residence within sixty days after the executlon of this Security Instrurient and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in wrlting, which cansent shzll not be
unreasonably withheld, or unless extenuating circumstances exlst which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Praperty, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to Its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not ecaonomically feasible, Borrower shall
promptly repair the Proparty in good and workmanlike manner if damaged to aveid further
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deterioration or damage. Lender shall, unless otherwise agread in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceads are paid In connection with damage to, or the taking of, the Property,
Borrower shall be responsibie for repairing or restoring the Property only if Lander has reieaged
proceads for such purposes. Lender may disburse proceeds for the repairs and resteration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restors the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such rapair or restoration,

Lender of its agent may make reasonable entrigs upon and inspections of the Property. If it
has reasonati= jause, Lender may inspect the interior of the Improvements on the Property.
Lender shall givs Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable (c2use. Lender does rmot make any warranty or representation regarding, and
assumes no resporiibulity for, the work done on the Property, and Borrowsr shall not have any
right to rely in any way »n any inspection(s) by or for Lender or its agent. Borrower shall be
solely responsible for aerermining that the work is done in a good, thorough, efficient and
workmantike manner in acerrdance with all applicable laws,

Borrower shall (a) appedr 'n.and defend any action or proceeding purporting to affect the
security hereof, the Proparty or the riahts or powers of Lender; (b) at Lender's option, assign to
Lender, to the extent of Lender’s interect, any claims, demands, or causes of action of any kind,
and any award, court judgemant, or pinoeeds of settlement of any such c¢laim, demand or cause
of action of any kind which Bertower nuw Tias or may hereafter acquire arising out of or relating
to any interast in the acguisition or ownersiiiz-of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of zution. Without limiting the foregoing, any such
clalm, demand or cause of action arising cut o or relating to any interest in the acquisition or
ownership of the Property msy include (i) any such. rjury or demage to the Property including
without limit injury or damage to any structure or imgrovament situated thereon, (i) or any claim
ar cause of action I favor of Borrower which arises out'of the transaction financed in whole or in
part by the making of the loan secured hereby, (ili} any' cisim or cause of action in favor of
Borrower (except for bodily injury) which srises as a result~cf any negligent or Improper
construction, installation or repair of the Property including weiout limit, any surface or
subsurface theraof, or of any building or structure thereon or (iv’ a1y proceeds of insurance,
whether or not required by Lender payable as a result of any damage o ar otherwise relating to
the Property or any interest thersin. Lender may apply, use or release ;uch monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insuiance.

8. Borrowar’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Coiruwer or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate lnformation or
statements to Lender {or failed to provide Lender with material information} in connection with the
Loan. Materlal representations include, but are not limited to, representstions canzerning
Borrower’s oceupaney of the Property as Borrower’s princlpal residence,

9, Protoction of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b} there is a laga! proceeding that might significantly affect Lender's interest in the
Property andfor rights under this Security Instrument {(such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attaln priority over
this Security Instrument or to enforce lsws or regulations}, or {c} Borrower has abandoned the
Property, then Lender may do and pay for whataver is ressonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting

1LLINDIS
73215 (08:02) Page 8 of 16

e~ 9 ' -
0/800°d  012-1 TYALAA NOLONIHSYM-wo4d  weg):g| £0-92-80

A A AR AR st a5 e



0325839197 Page: 9 of 25

UNOFFICIAL COPY

03-2341-065637877-2

and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security instrument; (b) appearing in court; and (¢} paying reasonable attorneys’
fees to protect Its interest in the Property and/or rights under this Security Instrument, including
its secured position In 8 bankruptey proceeding. Securing the Property includes, but is not limited
te, entering tha Property to make repairs, change locks, raplace or hoard up doars and windows,
drain water from pipes, eliminate building or other code violations or dangerocus conditions, and
have utilities turned on or off. Although Lender may tske action under this Section 9, Lender does
not have to do.so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for nct taking any or all actions suthorized under this Section 9.

Any amuunte disbursed by Lender under this Section 9 shall becorme additionai debt of
Barrower secured by.this Security instrument. These amounts shall bear interast et the Note rate
from the date of disbursemant and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Inst ument Is on a leasehold, Borrowar shall comply with all the provisions
of the lease. If Borrower aciuires fee title to the Property, the leaschold and the fee title shall not
merge unless Lender agrees to ine rmerger in writing.

10. Mortgage Insurance. !i Lender required Mortgage insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
if, for any reason, the Mortgage Insurunse coverage required by Lender ceases to be available
from the mortgage insurer that previousiy provided such insurance and Borrower was required to
make separately designated payments towe.2-the premiums for Mortgage Insurance, Borrower
shall pay the premlums required to obtain covazicge substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantiallv equivalent to the cost to Borrower of the
Mortgage insurance previously in effect, from an al‘eriate morigage insurer selected by Lender. If
substantially equivalent Mortgage Insuranca coverage is pot available, Borrower ghall continue to
pay to Lender the amount of the separately designater jpayments that were due when the
insurance coverage ceased to be in effect. Lender will accept, vse and retain these payments as a
non-refundable loss resetve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan Is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on sucn '0ss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage {in(he amount and fot the
period that Lender requires) provided by an insurer selected by Lender agiin becomes available, is
obtained, and Lender requires separately designated payments toward the pramiums for Mortgage
insurance. If Lender raquired Mortgage Insurance as a condition of making tha '-oan and Borrower
was required to make separately designated payments toward the premiunts (or Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insuranae.in effact, or
to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insursnce ends
in accordance with sny written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nathing in this Section 10 affects
Borrower’s obligstion to pay interesi at the rate providad in tha Note,

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Barrower is not a party to the
Morigage insurance.

Mortgage insurers evaluate their total risk on all such Insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satlsfactory fo the mortgage insurer and
the other party {or parties) to these agreements. These agreements may require the mortgage
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insurar to make payments using any source of funds that the mottgage insurer may have available
twhich may include funds obtained from Mortgage Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or eny affiliate of any of the foregoing, may recaive {directly or
indiractly) amounts that derive from (or might be characterized as} a portion of Borrower’s
payments for Mortgage Insurance, in exchange for sharing or madifying the mertgage insurer’s
risk, or reducing losses. |f such agreement provides that an affiliate of Lender takes a share of
the Insuret’s risk In exchange for a share of the pramiums paid to the insurer, the arrangement is
often termed "~aptive reinsurance.” Further:

(8) Ray.such agreements will not affect the smounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Losn. Such agreements will not increase the
amount Borrowe: "l owe for Mortgage Insurance, and they will not entitie Borrower to any
refund.

{b) Any such anirezments will not affact the rights Borrower has - if any - with respect to
the Mortgage Insurance uridoe the Homeowners Protection Act of 1998 or any other law, These
tights may include the righ. 1o recelve certain disclosures, to request and obtsin cancellation of
the Mortgage Insurance, to hav) *he Mortgage Insurance terminated automatically, and/or to
recelve a refund of any Martgags Insurance premiums that were unearned at the time of such
canceliation or termination.

11. Assignment of Miscellaneras Proceads: Forfelture. All Miscellaneous Proceeds are
heraby assigned to and shall be paid to Lender,

¥ the Property is damaged, such Misichianeous Proceeds shall be applied to restoration or
repalr of the Praperty, if the rastoration or repairis economically feasible and Lender’s security is
not lessened. During such repair and restoratior. neriod, Lender shall have the right to hold such
Misceilaneous Procesds until Lender has had an oppurtunity to inspect such Property to ensure
the work has been completed to Lender’s satisfactior, provided that such inspection shall be
undertaken promptly, Lender may pay for the repalrs and eztoratlon in a single disbursement or
in @ series of progress payments as the work is completed.-Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such wiscallaneous Proceeds, Lender
shall not be required to pay Borrower any interest or eamings on susch Miscelianeous Proceeds. If
the restoration or repair is not economically feasible or Lender's seuinity would be lessensd, the
Miscellaneaus Proceeds shall be applied to the sums secured by this Szewdity Instrument, whether
or not then due, with the axcess, if any, paid to Borrower. Such Misceilineous Proceeds shall be
applied in the order provided for In Section 2.

In the event of a total taking, destruction, or loss in valua of /he, Property, the
Miscellanaous Proceeds shall be applled to the sums secured by this Security Instiutaent, whether
ar not then due, with the excess, if any, paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property in which the
fair market valus of the Property immadiately before the partlal taking, destruction, or locs in value
is equal to or grester than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
atherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellanecus Proceeds multiplled by the following fraction: (a) the total amount of
the surng secured immediately bafore the partial taking, destruction, or loss in value divided by {b)
the fair market value of the Property immediately before the partial taking, destruction, or loss In
value, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss In value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or toss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lander otherwisa agree in writing, the Miscellaneous Procesds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a ciaim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized tg collect and apply the Miscellaneous Proceeds either to restoration or rapair
of the Property. or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Puriv! means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Burcawer has a right of action in regard to Miscellaneous Proceeds.

Borrower shdl! be in default If any action or proceading, whether civil or criminal, is begun
that, in Lender’s juape.rant, could result in forfeiture of the Property or other material impairment
of Lender's interest in tiw Property or rights under this Security Instrument. Borrower can cure
such a default and, if acceieration has occurrad, reinstate as provided in Section 19, by causing
the action or proceeding *¢ e dismissed with a ruling that, in Lender’'s judgement, precludes
forfeiture of the Property or othzr ‘naterial impairment of Lender’s interast in the Property or rights
under this Security Instrument. “rhe_nrocesds of any award or claim for damages that are
attributable to the Impairment of Lender‘s Interest In the Property are hereby assigned and shali be
pald to Lender.

All Miscellaneous Proceets that &e not sppliad to restoration or repair of the Property
shall be applled in the order provided for in Seotion 2.

12, Borrower Not Released; Forbearance Py iender Not a Waijver. This Security Instrumeant
cannot be changed or modified except as othenvise provided herein or by agreement in writing
signed by Borrowaer, or any Successor in interest t¢ Forrower and Lender. Extension of the time
for payment or modification of amortization of the 2winz secured by this Security Instrument
granted by Lender to Borrower or any Successor in Inteieit of Borrower shall not operate to
relsase the liability of Borrower or any Successor in Intsiart of Borrower. Lender shall not be
required to commance proceedings against any Successor in Intrest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of tha suins secured by this Security
instrumant by reagson of any demand made by the original Borrower or any Successors in Interest
of Berrower. Any forbearance by Lender in exercising any right or Jeredy including, without
limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall nat be a waivar of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under thig Sicuwity Instrument
shall be effective unless in wrlting. Waiver by Lender of any right granted to wsiser-under this
Security Instrument or of any provision of this Security Instrument as to any *@isaction or
occurrence shall not be deemed a waiver as to any future transaction or oceurrence.

13. Joint and Several Liebility; Co-signers; Successars and Assigns Bound. 3cirower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): (a) ig co-signing this Security Instrument only to mortgage, grant and convey the
co-signer's interest in the Property under the terms of this Security Instrument; (b) s nct
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regerd 1o the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and Is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such relsase in writing. The covenants and agreements of this Security
Instrument shall bind {excapt as provided in Section 20) and benefit the successors and assigns of
Lender,

14, Loan Charges. Lender may charge Borrower fees for services performad in connection
with Borrower’s defauft, for the purpose of protecting Lehdat’s Interest in tha Property and rights
undar this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services tendrred by Lender and furnished at the request of Borrower, any Sucecessor in interest
to Borrower or =ny agent of Borrower. In regard to any other fees, the shsence of express
autharity in this Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition on tre charging of such fee. Lender may not charge fees that are expressly
prohibited by this Sectaity Ingtrument or by Applicable Law.

If the Loan is sUkjent to a law which sets maximum loan charges, and that law is finally
interpreted so thst the inierest or other loan charges collected or to be coilected in connection
with the Loan exceed the permitiad limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the-charge to the permitted limit; and (b) any sums already collacted
from Botrower which exceeded permitted limits will be refundad to Borrower. Lender may choose
to make this refund by reducing the prinsinal owed undet the Note or by making a direct payment
to Borrower. If a refund reduces principsi —the reduction will be treated as a partial prepayment
without any prepayment charge {(whether ci 10t a prepayment charge is provided for under the
Note). Borrower’'s acceptance of any such refund made by direct payment to Borrower will
congtitute a waiver of any right of action Borrow 2r might have arising out of such overcharge.

15, Notices, All notlces given by Borrowe! or Lender in connection with this Security
instrument must be in writing. Any notice to Borrower in'connection with this Security Instrument
shall be deemed to have been given to Borrower whan riailed by first class mall or when actually
dalivered to Barrower’s notice address If sent by other mears. Notice to any ong Borrower ghall
constitute notice to all Borrowers unless Applicable Law expresst,-requires otherwise. The notice
sddress shall be the Property Address unless Borrower has designates a substitute notice address
by notice to Lender. Borrower shall promptly notify Lendet of Boirower’s change of address. If
Lender specifies a procedure for reperting Borrower’s change of address, ten Borrower shall only
report a change of address through that specified procedure. There may be anly one designated
notice address under this Security Instrument at any one time. Any notice ta Lender shall be given
by delivering it or mailing it by firgt class mall to Lender’s address stated herein uniass Lender has
designated snother address by notice to Borrower. Any notice In conhection wilr ithis Security
Instrument shall not be deemed to hava been given to Lender until actually received vy Lender. If
any notice reguired by this Security Instrument is also required under Applicable _aw, the
Applicable Law requirement will satisfy the corresponding requirement under this Tecurity
Instrument.

16. Governing Law: Severabllity; Rules of Construction, This Security Instrument shall be
governed by federal law and tha lew of the jurisdiction in which the Proparty is located. Al rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed 2s a prohibition
against agresment by contract, In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affact other
provisiong of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Sacurity Instrument: (@) words of the masculine gander shall mean and
include corresponding neuter words or words of the teminine gender; {b) words in the singular
shall mesn and include the plural and vice versa; and (¢} the word "may" gives sole discration
wlithout any obligation to take any action.

17. Barrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "|nterest I the Property” means any legal or beneficial Interest In the Property, including, but
not limited to,those beneficiel interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which Is the transfar of title by
Borrower at a futlire date to a purchaser.

If all or any pareaf the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a nawarzi-person and a beneficial interest in Borrower is sold of transferred)
without Lendar’s prior wriiten consent, Lender may require immediate payment in full of all sums
secured by this Security Irstrument. However, this option shall not ba exercised by Lender if such
exercise ig prohibited by Applicable.'Law.

If Lendet exerciges this Opticm, Lender shall give Borrower notice of accelaration. The
notlce shall provide a period of nct less than 30 days from the date the notice is given In
accardance with Section 15 within which Borrower must pay all sums securad by this Security
instrument. if Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Securty Instrument without further notice or demand on
Borrowet.

19. Borrower's Right to Reinstate After Acceloration, If Borrower meets certain condltions,
Borrowar shall have the right to have enforcement cf-chis Security Instrument discontinued at any
time prior to the sarliest of: (a) five days before sale o} # Property pursuant to any power of sale
contained in this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or {c) entry cf-a judgement enforcing this Security
instrument. Those conditions are that Borrower: (a} pays Lendsr a!l sums which then would be
due under this Security Instrument and the Note as If no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limitad to, reasonable attorneys’ ‘ees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Secutity Instrument; and {d) takes such ‘sstion as Lender may
reasonably reguire to assure that Lender’s interest In the Property and rights ander this Security
Instrument, and Borrower’s ohilgation to pay the sums secured by this Security-ipstrament, shall
¢ontinue unchanged. Lender may require that Borrower psy such reinstatemznt sums and
expenses in one or more of the following forms, as selacted by Lender: (a) cash; (b} rhonev order;
{¢) certifled check, bank check, treasurer’s check or cashier’s check, provided any suca wheck is
drawn upon an Institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sals of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial
interast in the Note {together with this Securlty Instrument) can be sold one or more times
without prior notice to Borrower, A sale might result in a change in the entity (known as the
"Loan Servicer") that coliects Perlodic Payments due undsr the Note and this Security Instrument
and performs other mortgage loan servieing obiigations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servieing. If the Note is sold and thereafter the Loan Is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assurmed
by the Note purchaser uniess otherwise provided by the Note purchaser.

Neither Borrower nor Lendar may commence, join, or be joined to any judicial action (as
either an Individual litigant or the member of a class) that arises from the other perty’s actions
pursuant to this~Security Instrument or that alleges that the other party has breached any
provision of, or eny duty owed by reason of, thig Security Instrument, unti! such Borrower or
Lander has notifiad she other party {with such notice given in compliance with the requirements of
Section 15) of such al'egad breach and afforded the other party hereto a reasonsble pariod after
the giving of such naticetowake corractive action. If Applicable Law provides a time period which
must elapse before certain g-tion can be taken, that time period will be deemed to be reasonable
for purposes of this paragrapb. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 2Z.and the notice of accelsration given to Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
pravisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: {a) "Hazardous Substances" are
those substances defined as toxic or “nezardous substances, pollutants, or wastes by
Environmental Law and the following substarces:—gasoline, kerosene, other flammable or toxic
petroleun products, toxic pesticides and heraiciuss, volatile solvents, materials containing
asbestos or formaldehyde, and redioactive materlals: (v} “Emvircnmental Law" means federal laws
and laws of the jurisdiction where the Property is lncated that relate to health, safety or
environmental protection; (¢} "Environmental Cleanup” ‘inzli:des any response action, remadial
action, or removal action, as defined in Environmental Law; a1d {d) an "Envitonmental Condition”
means a condition that can causa, contribute to, or otherwise trigser an Environmental Cleanup.

Borrower shall not causa or permit the presencs, use, dicpossi, storage, or release of any
Hazardous Substances, or threaten to relesse any Hazardous Substnaces, on or in the Property,
Borrowar shall not do, nor allow anyone alse to do, anything affectiiip d= Property (a) that Is in
violation of any Environmental Law, (b) which creates an Environmentai condition, or (c} which,
due to the presence, use, or release of a Hazardous Substance, creates 8 concition that adversely
affects the value of the Property. The preceding two sertences shall not apply” 1o, the presence,
use, or storage on the Property of small guantities of Hazardous Substances thut are generally
recognized to be appropriate to normal residential uses and to maintenance of tha Property
(imcluding, but not limited to, hazardous substance in consumer products).

Borrowar shall promptly give Lender written notice of (8) any investigation, claim, tamand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hezardous Substance or Environmental Law of whieh Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, relesse or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or release of a Hozardous Substance which adversely affects the value of
the Property. If Borrower learns, or i notified by eny governmental or ragulatory authority, or sny
private party, that any removal or other remediation of any Hazardeus Substance affecting the
Property is necessary, Botrowar shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall creste any obligation on Lender for an
Enviranmantal Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

29. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreemient in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise}. The notice shall
specify: (a) the defautt; (b) the actlon required to cure the default; {c) a date, not less than 30
days from the date the notice Is given to Borrower, by which the default must be cured; and (d)
that fellure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial praceeding
and sale of tha Property. The notice shall further inform Borrower of the right to reinstate after
acceleration ana “he right to bring a8 court action to assert the non-axistence of a default or any
other defense of Loirawer to accelaration and foreclosure. If the default is not cured on or before
the date specifled > tte notice, Lender at its option may require immediate payment in full of all
sums secured by this Socurity Instrument without further demand and may foreclose this Security
Instrument by judiclal piorieding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies providad [n this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of tiths svidence. i Borrowet or any successor in interest to Borrower
files {or has filed againat Borrowar or any successor in interest to Borrower} a bankruptcy petition
under Title |l or any successor title of the United States Code which provides for the curing of
prepetition default dus on the Note, irtrrast at a rate determined by the Court shall be pald to
Lender on post-petition arrears.

23, Ralease. Upon payment of all sums secured by this Security Instrument, Lender shall
reloase this Security Instrument. Borrower shall may any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is not prohibited by
Applicable Law,

24, Waiver of Homestead. In accordance wit's Vinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois horustead exemptlon laws.

BY SIGNING BELOW, Borrowet accepts and agrees o the-torms and covenants contained
in this Security Ingtrument and i1 any Rider executed by Borrowe: and recorded with it.
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(Space Below This Line For /Acknowledgment)

Srate of lllinois, Couray ss: C

I N W . a

Notary Public in and for said county and  state, - ac  hereby certify that

/44%"5//(“41 ﬂmﬂ{'aﬁ

personally known to me to be the same person{s) whose name(s} subscribes i the foregoing
Instrument, appeared before me this day in persopn, and acknowledged that of,(/ A

signed and delivered the said instrument as OE&;U/—'L free and volumary“act, for the
uses and purposes therein set forth.

Given under my hand and official seal, this )’L{ day of /{’b'“f'%/ '
14

My Commigsion expires:

M
X Notary Public
! VESSENIA TORRES !
¢ WotryPublic,SutaOf llincls
¢ My Commission Expires 12/15/08 )
'wélzhi%lfos 0zl Faye 16 of 18

Ag-d 8lo/8l0d  ol2-L

WALAW NOLONIHSYM-wo.d  we)p:p) £0-92-80
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

03-2341-065697877-2

THIS ADJUSTABLE RATE RIDER is made this _2gth  day of Auqust, 2003 .
and is incorporaiey into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Lced {the "Security Instrument”) of the same date given by the undersigned
(the "Borrower") 'tz secure Borrower’s Adjustable Rate Note (the "Note") to

Washington ‘Mutual Bank, FA (the "Lender") of the same date and
covering the property described in the Security Instrument and located at:

4841 W MONTANA STREET, CHICAGO, IL 60639
(Property Address)

THIS RIDER CONTAINS PROVISION3 ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENI. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT il THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | GR'GiINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMGUNT (OR $ 265,000.00 ).
MY INTEREST RATE CAN NEVER EXCEED THe ARAIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreeme:iis'made in the Security
Instrument, Borrower and Lender further covenant and agree as follows.

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principarhus 0een paid.
Up until the first day of the calendar month that immediately precedes the first paynient due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of  4.000 %. (Thereafter
until the first Change Date (as defined in Section 4 of the Note) | will pay interest at a yeany rate

of 4,000 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:

32843 (11-01} Page 10f 5

bl o S bl e B 48 o




P il o o A o S

0325839197 Page: 18 of 25

UNOFFICIAL COPY

03-2341-0656287877-2

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A} Change Dates
The interest rate | will pay may change on the 1st day of
sertember, 2008 , and on that day every month thereafter. Each such day
is called a "Chanaqe Date".
(B) The Indax
On each Change-Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Averagedetermined as set forth below, of the annual yields on actively traded
United States Treasury Serurities adjusted to a constant maturity of one year as published by the
Federal Reserve Board iin'(ne Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" {the "Monthly Yields'),  Thie Twelve-Month Average is determined by adding together the
Monthly Yields for the most recently-available twelve months and dividing by 12.
The most recent Index figure ‘avaiiable as of the date 156 days before each Change Date is
called the "Current Index".
If the Index is no longer available, (he }Mote Holder will choose a new index which is based
upon comparable infermation. The Note Holder will give me notice of this choice.
(C) Interest Rate Change
Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two & Six-Tenths / percentage points _2.600 %
{"Margin"} to Current Index. The Note Holder will thzn)round the result of this addition to the
nearest one thousandth of one percentage point (0.001%);. ‘Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest-idate until the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4(B}, a naw fargin will be determined. The
new Margin will be the difference between the average of the old/Index for the most recent three
year period which ends on the last date the Index was available pius <he Margin on the |ast date
the old Index was available and the average of the new Index for tiis riost recent three year
period which ends on that date (or if not available for such three year period, for such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.
{D} Interest Rate Limit
My interest rate will never be greater than 11,950 % {"Cap"), except that following any
sale or transfer of the property which secures repayment of this Note after the firs! interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 perceniage points
greater than the interest rate in effect at the time of such sale or transfer.
(E) Payment Change Dates
Effective every year commencing Qctober 1, 2008 , and on the same
date each twelfth month thereafter {"Payment Change Date"), the Note Holder will determine the

32843 (1101 Page 2 of 5
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of this nalculation is the new amount of my monthly payment, subject to Section 4{F)
below, and | wiii make payments in the new amount until the next Payment Change Date unless
my payments ale ~hanged earlier under Section 4{H) of the Note.

(F) Monthly Payraent Limitations

Unless Section 4(K} and 4{(1} below apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cer'applies only to the Principal Payment and does not apply to any escrow
payments Lender may require unJer the Security Instrument.

(G) Changes in My Unpaid Piinciral Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment is subject to the pay'nent limitations described in Section 4(F), my monthly
payment could be less or greater than the zmount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid -rincipal | owe at the monthly payment date in full on
the maturity date in substantially equal paymerits. For each month that the monthly payment is
less than the interest portion, the Note Holder wil subtract the monthly payment from the amount
of the interest portion and will add the difference w :nv unpaid Principal, and interest will accrue
on the amount of this difference at the current interest rate. For each month that the monthly
payment is greater than the interest portion, the Note ‘Rolder will apply the excess towards a
Principal reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Paymeit

My unpaid Principal can never exceed a maximum smount equelto _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal wou'd otherwise exceed that

125% limitation, | will begin paying a new monthly payment until 4iie ©iext Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which would be sufficient to repay my then unpaid prinszipa! in full on the
maturity date at my interest rate in effect the month prior to the payment due aatz i+ substantially
equal payments.

{1} Required Full Monthly Payment

On the _ TENTH  anniversary of the due date of the first monthly payment, and on thiat same
day every  FIFTH year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

{(J} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32843 (11-01) Page 3 of 5
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any questions | may have regarding the notice.

(K) Fail.re to Make Adjustments

If for any cason Note Holder fails to make an adjustment to the interest rate or payment
amount as desCribed in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discoyiary of such failure, then make the adjustment as if they had been made on time.
| also agree not to ho!'d-Note: Holder responsible for any damages to me which may result from
Note Holder’s failure to rizke the adjustment and to let the Note Holder, at its option, apply any
excess monies which | mzy nave paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPEPY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security instiument is amended to read as follows:

Transfer of the Property or a Eensficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any ‘egal or beneficial interest in the Praperty, including,
but not limited to, those beneficial ‘interests transferred in a bond for deed, contract for
deed, installment sales contract or escrow agreement , the intent of which is the transfer of
title by Borrower at a future date to a puichiaser. If all or any part of the Property or any
interest in the Property is sold or transferred for.if a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural‘pirson) without Lender's prior written
consent, Lender may require immediate payment in/ruil of all sums secured by this Security
Instrument. However, this option shall not be exercised kv Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this optioriif: (a) Borrower causes to be
submitted to Lender information required by Lender to evalua:s the intended transferee as if
a new loan were being made to the transferee: (b) Lendei ‘easonably determines that
Lender’s security will not be impaired by the loan assumption ard that the risk of a breach
of any covenant or agreement in this Security Agreement or other ohiigations related to the
Note or other loan document is acceptable to Lender, {d) Assumiig \party executes
Assumption Agreement acceptable to Lender at its sole choice and zissretion, which
Agreement may include an increase to Cap as set forth below and (7} ‘payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonabla {ee as a
condition to Lender’s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the

32843 {11-01) Page 4 of 5
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
and_ farmally releases Borrower.

If Lznder exercises this option, Lender shall give Borrower notice of acceleration. The
notice skall provide a period of not less than 30 days from the date the notice is given in
accordancz with Section 15 within which Borrower must pay all sums secured by this
Security Instrumient. If Borrower fails to pay these sums prior to the expiration of this
period, Lender mzy ‘invoke any remedies permitted by this Security Instrument without
further notice or deliiand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrovrer agrees to execute any document necessary to reform this
Agreement to accurately reflect the te'ms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other ¢ocurient is lost, mutilated or destroyed.

nyICA MOINTES /

32843 (11-01) Page 5 of 5
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1-4 FAMILY RIDER
Assignment of Rents

03-2341-065697877-2

THIS 1.4+ FAMILY RIDER is made this 26th  day of Augqust, 2003 , and is
incorporated irio and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed ({tte "Security Instrument”} of the same date given by the undersigned (the
"Borrower"} to seiura Borrower's Note to Washington Mutual Bank, FA
{the "Lender") of thé came date and covering the Property described in the Security Instrument
and located at:

4241 W _MONTANA STREET, CHICAGO, Il 60639
[Property Address}

1-4 FAMILY COVENANTS. In addidon to the covenants and agreements made in the Security
instrument, Borrower and Lender further sovenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrumer't, the following items now and hereafter attached to
the Property to the extent they are fixtures :dded to the Property description, and shall also
constitute the Property covered by the Security ingtrument: building materials, appliances and
goods of every nature whatsoever now or hereatier located in, on, or used, or intended to be
used in connection with the Property, including, but ol limited to, those for the purposes of
supplying or distributing heating, cooling, electricity, gas, wter, air and light, fire prevention and
extinguishing apparatus, security and access control &gparatus, plumbing, bath tubs, water
heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shar'ss, curtains and curtain rods,
attached mirrors, cabinets, panelling and attached floor coverings, ull of which, including
replacements and additions thereto, shall be deemed to be and rema & part of the Property
covered by the Security Instrument. All of the foregoing together with the Froperty described in
the Security Instrument (or the leasehold estate if the Security Instrument is un ¢ leasehold) are
referred to in this 1-4 Family Rider and the Security Instrument as the "Property:™

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agres to or make
a change in the use of the Property or its zoning classifications, unless Lender his aareed in
writing to the change. Borrower shall comply with all laws, ordinances, regulaticns and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any
lien inferior to the Security Instrument to be perfected against the Property without Lender’s prior
written permission.

986 (02-01) Page 1 of 3
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D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurance is required by Section 5.

E. "BORROWER’S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORRMWER’'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the
Section 6 concerning Borrower’s occupancy of the Property is deleted.

G. ASSIGWMENT OF LEASES. Upon Lender’s request after default, Borrower shall assign to
Lender all leasez-0fthe Property and all security deposits made in connection with leases of the
Property. Upon {ne’zssignment, Lender shall have the right to modify, extend or terminate the
existing leases and tu eaecute new leases, in Lender’s sole discretion. As used in this Paragraph
G, the word "lease" shal’ mean "sublease” if the Security Instrument is on a leasshold.

H. ASSIGNMENT OF RENTS. APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

Borrowers absolutely and wnconditionally assigns and transfers to Lender all the rents and
revenues {"Rents") of the Property,iégardless of to whom the Rents of the Property are payable.
Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that each tenant
of the Property shall pay the Rents(to Lender or Lender’s agents. However, Borrower shall
receive the Rents until (i} Lender has given Barrower notice of default pursuant to Section 22 of
the Security Instrument and (i) Lender has given notice to the tenant(s) that the Rents are to be
paid to Lender or Lender’'s agent. This assignment of Rents consitutes an absolute assignment
and not an assignment for additional security only.

i Lender gives notice of default to Borrower: (i} all‘Rents received by Borrower shall be held
by Borrower as trustee for the benefit of Lender only, o.as applied to the sums secured by the
Security Instrument; (ii} Lender shall be entitled to coliect and receive all of the Rents of the
Property, (iii)Borrower agrees that each tenant of the Propsity shall pay all Rents due and unpaid
to Lender or Lender’s agents upon Lender’s written demand 10 the tenant; (ivjunless applicable
law provides otherwise, all Rents collected by Lender or Lendei’s aaents shall be applied first to
the costs of taking control of and managing the Property and colle sirg the Rents, including, but
not limited to, attorney’s fees, receiver's fees, premiums on rezeiver’'s bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other charges on the Property,
and then to the sums secured by the Security Instrument; {viLender, Lender's agents or any
judicially appointed receiver shall be liable to account for only those Rents actuaily received; and
{vi) Lender shall be entitled to have a receiver appointed to take possession of a1d.manage the
Property and collect the Rents and profits derived from the Property without any stowing as to
the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking contrui of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.
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Borrower represents and warrants that Borrower has not executed any prior assignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, orlender’s agents or a judicially appointed receiver, shall not be required to enter
upon, take coiitrol of or maintain the Property before or after giving notice of default to Borrower.
However, Lerder; or Lender’s agents or a judicially appointed receiver, may do so at any time
when a default ‘occurs, Any application of Rents shall not cure or waive any default or invalidate
any other right oi'remedy of Lender. This assignment of Rents of the Property shall terminate
when all the sums secured by the Security Instrument are paid in full,

I. CROSS-DEFAULT PROV/SiON.

Borrower’s default or breac!s under any note or agreement in which Lender has an interest shall
be a breach under the Security Instrument and Lender may invoke any of the remedies permitted
by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
this 1-4 Family Rider.

C rgetind ) 0 3

WE’LICA MONTES /s
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LAW TITLE INSURANCE COMPANY

Commitment Number: 24678-CC

SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

LOT 22 AND THE EAST 9 FEET OF LOT 23 IN BLOCK 16 IN EDWARD F. KENNEDY'S RESUBDIVISION OF
THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE

THIRD PRINCIPAL IMERIDIAN IN COOK COUNTY, ILLINOIS

13-28-431-007-0000
4841 W. MONTANA, CiHCAGO, IL

ALTA Commitment
Schedule C

(24678-cc.pfd/24678-CC/4)




