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MORTGAGE AND SECURITY AGREEMENT
=oAL AND SELVURITY AGREEMENT

This Morigage. and Security Agreement made this Bday of August, 2003 (“Date Hereof"),
between WESTERN 'SFRINGS NATIONAL BANK AND TRUST a national banking association, not

personally but as trustce under a trust agreement dated August 8, 2003, and known as trust

number 4009, having an.c¥ice at 4456 Wolf Road, Western Springs, Illinois 60558 (hereinafter referred
to as "Mortgagor”), and Donald .. L.ehman, as Trustee under the Donald J, Lehman Declaration of
Trust, dated November 9, 1924 and Antoinette Lehman as Trustee of the Antoinette Lehman
Declaration of Trust, dated Noveraibei 9, 1994, having an office at 3643 Forest Avenue, Brookfield,
lllinois 60513 (hereinafter collectively refarriad to as "Mortgagee");

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to.Mertgagee in the principal sum of Seven Hundred
Sixty Five Thousand and No/100 DOLLARS ($765,000), 55 evidenced by a Mortgage Note of even date
herewith executed by Mortgagor, and made payable to ths cider of and delivered to Mortgagee in the
principal amount of Seven Hundred Sixty Five Thousand anc 84100 DOLLARS ($765,000) (hereinafter
referred to as the "Note"), whereby Mortgagor promises to pay thsaid principal sum or so much thereof
as may be advanced by the holder or holders of the Note from time (o tine, together with interest thereon,
from the Date Hereof, at the rate set forth therein, in installments as 32t %orth therein at the office of
Mortgagee, or at such other place as may be designated in writing by ths jecal holders thereof until
September 1, 2013 (the "Maturity Date") at which time the unpaid principal baiance secured hereby and
all accrued interest thereon shall immediately become due and payable;

NOW, THEREFORE, in order to secure the payment of the said principal sum and interest
thereon and the performance of the covenants and agreements herein contained, Mortgug:r does by
these presents grant, bargain, sell, convey and mortgage unto Mortgagee, its successors Ana-assigns
forever, the real estate and all of its estate, right, title and interest therein situated in the Village of
Brookfield, County of Cook, and State of llinois, as more particularly described in Exhibit "A" atiached
hereto and made a part hereof (sometimes herein referred to as the "real estate"), which real estate,
together with the following described property, is collectively referred to as the "premises;"

TOGETHER WITH:

(1) all right, title and interest of Mortgagor, including any after-acquired titte or reversion, in
and to the beds of the ways, streets, avenues, vaults and alleys adjoining the premises,

{2) all and singular the tenements, hereditament, easements, minerals, appurtenances,
passages, waters, water courses, riparian irrigation, and drainage rights, and other rights, liberties, and
privileges thereof or in any way now or heraafter appertaining, including homestead and any other claim
at law or in equity as well as any after-acquired title, franchise, or license and the reversion and
reversions and remainder and remainders thereof,

ala
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(3) all of Mortgagor's interest and rights as lessor in and to al| leases now or hereafter
affecting the real estate or any part thereof and all rents, issues, proceeds, and profits accruing and to
accrue from the real estate, whether payable pursuant to any present or future lease or otherwise growing
out of any occupancy or use of the premises or payable pursuant to any contract of sale or any
condominium or town house unit comprising a part of the real estate {(which are pledged primarily and on
a parity with the real estate, and not secondarily),

(4) all proceeds or sums payable in lieu of or as compensation for the loss of or damage to
the premises, all rights in and to all present and future fire and other hazard insurance policies pertaining
to the premises, any and all sums at any time on deposit for the benefit of Mortgagee or heid by
Mortgagee (whether deposited by or on behalf of Mortgagor or anyone else) pursuant to any of the
provisions of this Mortgage, and all awards paid or to be paid in connection with or in lieu of any
condemnaticn. 'eminent domain, change of grade or similar proceeding for the taking or for the
degradation in.ine value of all or any part of the premises, and

(5) 8l buldings and improvements of every kind and description now or hereafter erected or
placed thereon and ail rnaterials intended for construction, recanstruction, alteration, and repairs of such
improvements now or herear‘er erected thereon, all of which materials shall be deemed to be included
within the premises immediziely upon the delivery thereof to the premises, and all fixtures and personal
property now or hereafter owned by Mortgagor and attached to or contained in and used in connection
with the premises, including, but not limited to, all heating, air-conditioning, sprinklers, freezing, lighting,
laundry, incinerating and dynamo anc generating equipment; engines, pipes, pumps, tanks, motors,
conduits, switchboards, plumbing and prambing fixtures; lifting, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating and Zoramunications apparatus; boilers, ranges, furnaces, oil
burners or units thereof; appliances, air cooling and air-conditioning apparatus; vacuum cleaning
systems; elevators, escalators; shades; awnings, ecreans; storm doors and windows; stoves, wall beds,
refrigerators, cooking apparatus and mechanical equipment, gas and electrical fixtures; partitions,
mantels, built-in mirrors, window shades, blinds, furniturs of public spaces, halls and lobbies; attached
cabinets, ducts and compressors: rugs and carpets; drape:iez: furniture and furnishings used in the
operation of the premises, and all additions thereto and renevwe.s or replacements thereof or articles in
substitution therefor, whether or not the same are or shall be attaclied to said building or buildings in any
manner, it being mutually agreed, intended, and declared that all the aturesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real esiate-and for the purpose of this
Mortgage to be real estate, and covered by this Mortgage, and as to any ¢t the property aforesaid which
does not so form a part and parce! of the real estate, this Mortgage is hereby.eemed to be, and is, as
well, a Security Agreement under the Uniform Commercial Code for the purpcse 5f creating hereby a
security interest in such property, which Mortgagor hereby grants to the Mortgage2 as Secured Party (as
such term is defined in the Uniform Commercial Code), it being further understood ad 2greed that the
provisions of this paragraph shall not apply or attach to any trade fixtures or personal prepediy of any
tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns forever
for the purposes and uses herein set forth;

r

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and all interest as provided
in the Note, and shall pay all other sums herein provided for, or secured hereby, and shall well and truly

of the Mortgagor, otherwise to remain in full force and effect; and provided further that the maximum
aggregate amount secured by this Mortgage including principal, interest, future advances, if any, and all
other sums herein provided for {whether now owed or hereinafter owed) is $850,000.

MORTGAGOR FURTHER COVENANTS and agrees as follows:
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1. Payment of Principal and Interest. Mortgagor shall pay promptly when due the principal
and interest on the indebtedness evidenced by the Note at the times and in the manner herein and in the
Note provided.

2. Tax and Insurance Deposits. (a) Except as provided in Paragraphs 2(b) and (c),
Mortgagor shall deposit with the Mortgagee (“Escrow Reserve”), or a depositary designated by
Mortgagee, in addition to the monthly instaliments of principal and interest due under the terms of the
Note, and concurrently therewith, monthly until the principal indebtedness evidenced by the Note is paid,
the following: (i) a sum equal to all real estate taxes and assessments ("taxes") next due on the premises
(all as estimated by Mortgagee in its reasonable discretion), and (ii) a sum equal to the amount of the
premium or premiums that will next become due and payable to replace or renew the insurance policies
required to be maintained by Section 4 hereof (all as estimated by Mortgagee in its reasonable discretion)
divided by the.number of months to elapse before one month prior to the expiration date of the policy or
policies to e ruplaced or renewed. All such payments described in this Section 2 shall be held by
Mortgagee or z depositary designated by Mortgagee in a separate reserve account in Mortgagee’s name,
with the interest, if any, accruing on such account to be the property of Mortgagor, but without any
obligation on Mortgagez to pay interest thereon. If the funds so deposited are insufficient to pay, when
due, all taxes and premiurs as aforesaid, the Mortgagor shall, within ten (10) days after receipt of
demand therefor from Morigugee or its agent, deposit such additional funds as may be necessary to pay
such taxes and premiums..\7 the funds so deposited exceed the amounts required to pay such items, the
excess shall be applied on a suos:ouent deposit or deposits. Neither the Mortgagee nor depositary shall
be liable for any failure to make the pavments of insurance premiums, or of taxes, uniess Mortgagor,
while not in default hereunder, shall Fave requested said Mortgagee or depositary in writing to make
apptication of such deposits to the paymant of the particular insurance premium or taxes, accompanied
by the bills for such insurance premiums or @ es, provided, however, Mortgagee may at its option make
or cause the depositary to make any such appiization of the aforesaid deposits without any direction or
request to do same by Mortgagor. Mortgagee mav suspend, in whole or in part, and later reinstate, the
application of this Section as often as it may detertaine.

(b Tax Reserve Deposits for Two Years. Nelwithstanding anything in Paragraph 2(a) to the
contrary, at the end of two (2) years from the date of the Date i creof and provided Mortgagor has made
all of the tax and insurance deposits required under this Mortgans-and provided Mortgagor is not
otherwise then in default under this Mortgage, then (1) Mortgagee 2grevs that it shall not require
Mortgagor to continue to make the monthly deposits for real estate taxes, and (2) Mortgagee shall
continue to hold any sums remaining in the Escrow Account and apply such sums to the payment of
taxes and insurance as provide in this Mortgage until the Escrow Deposit is exhausted. if Mortgagor had
defaulted under this Mortgage during the first two years after the Date Hereof, then Mortgagor shall be
required to continue to make the monthly tax payments to Mortgagee for depositin the Escrow Account
until the Loan is paid in full. If Mortgagor shall have defaulted under this Mortgage ¢ fter ‘he first two years
after the Date Hereof, then on Mortgagee giving notice to Mortgagor, Mortgagor shall im:nediately
commence to make the monthly tax payments to Mortgagee for deposit in the Escrow Acgaimt until the
Loan is paid in full, and shall in addition to any monthly payment immediately deposit with Mertzegee for
deposit in the Escrow Account, sufficient funds to pay all real estate taxes which have accrueg against
the Premises not less than 30 days prior to the due date of such payment, as reasonably estimated by
Mortgagee.

{c) Insurance Reserve Deposits. Notwithstanding anything in Paragraph 2(a) to the contrary,
if Mortgagor shall fail to pay at least thirty (30) days in advance of each insurance policy renewal date the
entire annual premiums on each insurance policy that Mortgagor is required to maintain under this
Mortgage or shall fail to maintain each such policy in full force and effect as required under this Mortgage,
then, on Mortgagee’s sending notice to Mortgagor, Mortgagor shall commence making monthly payments
to Mortgagee for deposit to the Escrow Reserve. Until the failure of Mortgagor to pay in advance each
such insurance premium or to maintain each such policy in full force and effect as provided in this

Mortgage, Mortgagee agrees not to require Mortgagor to make monthly deposits of insurance premiums
under Paragraph 2(a).
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3. Taxes and Other Charges. Mortgagor shall immediately pay, when first due and owing,
all general taxes, special taxes, special assessments, water charges, sewer service charges, association
charges, and all other charges of whatever kind, ordinary or extraordinary, whether public or private,
which may be levied or imposed against the premises, and to furnish to Mortgagee official receipts for the
payment of real estate taxes within thirty (30) days after payment thereof, provided, however, if
Mortgagee has not suspended the monthly deposits for taxes required by Section 2 hereof, Mortgagee, at
its option, either may make such deposits available to Mortgagor for the payments required under this
Section 3, or may make such payments on behalif of Mortgagor. Mortgagor shall pay when due all
charges incurred for the benefit of the premises for utilities, such as, but not limited to, energy, fuel, gas,
electricity, water, sewer, and garbage removai, whether or not such charges are liens against the
premises.

4. Insurance.

(=) Casualty. Mortgagor shall keep the improvements now existing or hereafter
erected on the preznizes canstantly insured against loss or damage under such types and forms of
insurance policies ‘anry.in such amounts and for such periods as Mortgagee may from time to time require,
and Mortgagor shall pay rromptly, when due, any premiums on such insurance, provided, however, that if
the Mortgagee has not suspended the monthly deposits for insurance required by Section 2 hereof,
Mortgagee, at its option, eit'.er may make such deposits available to Mortgagor for the payments required
under this Subsection 4(a), or niav make such payments on behalf of Mortgagor. Unless Mortgagee
otherwise agrees, all such insurance shal| provide "all risk” agreed value replacement cost coverage (and
during the process of constructing or constructing any improvements on the premises such coverage
shall be pursuant to a builders risk, compietad value, non-reporting form of policy) and such insurance
shall be carried with companies acceptabie (o ha Mortgagee and shall have attached thereto standard
noncontributing mortgage clauses in favor of 2/ entitling the Mortgagee alone to collect any and all of
the proceeds payable under all such insurance, as'well as standard waiver of subrogation endorsements.
Mortgagor shall not carry separate insurance, concurrent in kind or form and contributing in the event of
loss, with any insurance required hereunder. In the etentof a change in ownership of the premises (if
approved in writing by Mortgagee), immediate notice thersof 2y mait shall be delivered to all insurers. In
the event of any loss covered by such insurance, Mortgagor snai! immediately notify Mortgagee in writing,
and Mortgagor hereby authorizes and directs each and every insuvance company concerned to make
payments for such loss directty and solely to Mortgagee (who may, kit need not, make proof of loss) and
Mortgagee is hereby authorized to adjust, collect, and compromise itsdiscretion all claims under all
policies, and Mortgagor shall sign, upon demand by Mortgagee, all receioie, vouchers, and releases
required by such insurance companies. After deducting any costs of coliectio:. Mortgagee may use or
apply the proceeds, at its option (i) as a credit upon any portion of the indebtednezs secured hereby,
except that this option shall not be exercised if Mortgagor demonstrates to Mortg=gee's reasonable
satisfaction that said proceeds, together with such other funds as are available to Mortgz gor for such
purpose, are sufficient in amount to fully pay for the restoration of the damaged improveraeits or (i) to
repairing and restoring the improvements in which event the Mortgagee shall not be obliges tc see to the
proper application thereof nor shall the amount so released or used for restoration be deemad = payment
on the indebtedness secured hereby, or (ifi) to deliver same to the Mortgagor. In the event Mortgagee
shall elect to apply such proceeds to restoring the improvements, such proceeds shall be made available,
from time to time, upon Mortgagee being furnished with satisfactory evidence of the estimated cost of
such restoration and with such architect's certificates, waivers of lien, contractors' sworn statements and
other evidence of cost and of payments as Mortgagee may reasonably require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original principal amount of the indebtedness
secured hereby, then Mortgagor shall furnish Mortgagee with all plans and specifications for such
rebuilding or restoration as Mortgagee may reasonably require and approve. No payment made priar to
the finat completion of the work shall exceed ninety percent (90%) of the value of the work performed,
from time to time, and at ail times the undisbursed balance of said proceeds remaining in the hands of
Mortgagee shall be at least sufficient to pay for the cost of completion of the work, free and clear of any
liens. Proceeds of insurance paid to and held by Mortgagee for purposes of paying for restoration shall
be held in a money market (or then comparable) interest bearing account. in the event of foreclosure of
this Mortgage, or other transfer of title to the premises in extinguishment of the indebtedness secured
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hereby, all right, title, and interest of Mortgagor, in and to any insurance policies then in force, and any
claims or proceeds thereunder shall pass to Mortgagee or any purchaser or grantee. In the event
Mortgagee, in its reasonable discretion, determines that any insurance provided by Mortgagor, does not
comply with the insurance requirements set forth herein, then Mortgagee may, at any time and at its own
discretion, procure and substitute for any and all of the insurance so held as aforesaid, such other policy
or policies of insurance, in such amount and carried in such company as it may determine, the cost of
which shall be repaid to Mortgagee by Mortgagor after notice by Mortgagee to Mortgagor of the exercise
of such right. Mortgagor shali fumish to Mortgagee, upon its request, estimates or appraisals of insurable
value, without cost to the Mortgagee, such as are regularly and ordinarily made by insurance companies
to determine the then replacement cost of the building or buildings and improvements on the premises.

In addition to such insurance, Mortgagor shall also provide and keep in full force and effect rent
insurance covaring loss of the gross rental income at the time of the casualty loss from the Premises for a
period of noilass than eighteen months after a casualty loss with Mortgagee named as mortgagee on
such policy. Al p2yments by the insurance company shall be paid to Mortgagor and Mortgagee, and
applied first to the rnanthly payments of principai and interest then owing from month to month on the
Note, second to thc ravment of real estate taxes and insurance premiums for the Premises, and the
balance as Mortgagor's ard Mortgagee’s interests may then appear.

(b) LizLiity. Mortgagor shall carry and maintain in force at ali times comprehensive
public liability insurance as may be required from time to time by Mortgagee in forms, amounts, and with
companies satisfactory to Mortgagaee, and Mortgagor will apply all insurance proceeds under such
policies to the payment and discharge: of ine liabilities in respect of which such proceeds are collected. It
is understood and agreed that the amourits of coverage shall not be less than Two Million ($2,000,000)
Dollars for any one person injured, including duath, and not less than Five Million ($5,000,000) Dollars
per occurrence and that the policy shall name-uitgagee and its beneficiaries, and their agents and
employees as an additional insured party thereundr.

(c) Flood Insurance. Mortgagor shal! carry and maintain in force at all times flood
insurance in accordance with the provisions of the Fiood Dis«ster Protection Act of 1973, as amended, if
the area in which the premises are situated is designated as "ilvod prone” or a "flood risk area", as
defined in said Act, in an amount satisfactory to Mortgagee, and Mortgagor shall comply with such other
requirements of said act as are appropriate. On the Date Hereof, ths parties anticipate that Mortgagor
will not be required to provide flood insurance.

(d) Policies. Unless Mortgagee otherwise agrees, all po'icies of insurance required
hereunder to be maintained by Mortgagor, shall be deposited with Mortgagee anc-shall provide for,
among other things, written notice to Mortgagee of their expiration or any anticipated cancellation at least
ten (10) days prior to such event occurring. Not less than fourteen (14) days prior to the expiration of any
such policy, Mortgagor shail deposit an appropriate renewal or repiacement policy. Each insurance policy
shall be with a company or companies with a rating in the A.M. Best Key Rating Guide (“Best Guide”) of
not less than A (i.e. A, A+ or A++) and be reasonably acceptable to Lender.

{e)  Application of Casualty Insurance Proceeds. Notwithstanding any provisions of
Paragraph 4(a) to the contrary, in case of casualty loss of or damage to the Premises after the Date
Hereof, any insurance proceeds to which either or both of the parties hereto shall be entitied on account
thereof, shall be used, at Lender’s election, as follows: (i) in the event the insurance proceeds are
sufficient to fully reconstruct or restore such improvements, either to pay for the restoration or
reconstruction of such damaged or to apply the insurance proceeds to the unpaid balance of the Loan; or
(ii) if the insurance proceeds are not sufficient to fuily reconstruct such improvements, then the proceeds
of insurance applied to the unpaid balance of the Loan.

5. Preservation, Restoration and Use of Premises. Mortgagor shall complete, within a
reasonable time, any building or buildings or other improvements now or at any time in the process of
being constructed upon the premises. No building or other improvement on the premises shalil (except as
required by law) be substantially altered, removed, or demolished nor shall any fixtures or appliances on,
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in or about said buildings or improvements be severed, removed, sold or mortgaged, without the prior
written consent of Mortgagee, and in the event of the demolition or destruction in whole or in part of any
of the fixtures, chattels, or articles of personal property covered hereby or by any separate security
agreement given in conjunction herewith, the same shall be replaced promptly by similar fixtures,
chattels, and articles of personal property at least equal in quality and condition to those replaced, free
from any security interest in or encumbrances thereon or reservation of title thereto. Subject to the
provisions of Section 4 hereof, Mortgagor shall promptly repair, restore, or rebuild any buildings or
improvements now or hereafter on the premises which may become damaged or be destroyed. The
buildings and improvements shall be so restored or rebuilt so as to be of at Jeast equal value and
substantially the same character as prior to such damage or destruction. Mortgagor shali not permit,
commit, or suffer any waste, impairment, or deterioration of the premises or any part or improvement
thereof, and shall keep and maintain the premise and every part thereof in good repair and condition and
effect such repairs as Mortgagee may reasonably require, and, from time to time, make all needful and
proper replaceraents and additions thereto so that said buildings, fixtures, machinery, and appurtenances
will, at all time=, b= in good condition, fit and proper for the respective purposes for which they were
originally erected o/ ‘nstalled. Mortgagor shall not suffer or permit the premises to be abandoned or to be
used for a purposz ather than for residential rental apartment purposes. Mortgagor shall not subject the
premises to any use coverants or restrictions and shall not initiate, join in or consent to any change in
any existing private restrictivi: covenant, zoning ordinance, or other pubiic or private restriction limiting or
defining the uses which m=y,be made of or the kind of improvements which can be constructed or placed
on the premises or any part the ecf, and shall promptly notify Mortgagee of, and appear in and defend, at
its sole cost and expense, any such proceedings seeking to effect any of the foregoing. Mortgagor shalll
not subdivide the premises and shall hot Subject the premises to the provisions of the condominium laws
of the state in which the premises are sitaatad.

6. Compliance with Governmenta'; insurance and Other Requirements. Mortgagor shall
comply with all statutes, ordinances, orders, requirsments or decrees relating to the premises or the use
thereof of any federal, state, or municipal authority, an< shall observe and comply with all conditions and
requirements necessary to maintain in force the insurarce required under Section 4 hereof and to
preserve and extend any and all rights, licenses, permits fariuding, but not limited to, zoning variances,
special exceptions, and nonconforming uses) privileges, francpises, and concessions which are
applicable to the premises or which have been granted to or cor.tracted for by Mortgagor in connection
with any existing or presently contemplated use of the premises. In/ne event that any building or other
improvement on the premises must be altered or removed to enable Mo: tqagor to comply with the
foregoing provisions of this Section 6, Mortgagor shall not commence ary such alterations or removals
without Mortgagee's prior approval of the need therefor and the plans and spzcifications pertaining
thereto. After such approval, which shall not be unreasonably withheld or delayed, Mortgagor, at its sole
cost and expense, shall effect the alterations or removal so required and approved by Mortgagee.
Mortgagor shall not by act or omission permit any building or other improvement on ‘and not subject to
the lien of this Mortgage to rely on the premises or any part thereof or any interest thereir i fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee any zpd all rights to
give consent for all or any portion of the premises or any interest therein to be so used, Simila~! ¥ no
building or other improvement on the premises shall rely on any land not subject to the lien of (ais
Mortgage or any interest therein to fuifill any governmental or municipal requirement. Mortgagor shall not
by act or omission impair the integrity of the premises as a single zoning lot separate and apart from all
other premises. Any act or omission by Mortgagor which would result in a violation of any of the
provisions of this Section shall be void. Mortgagor shall duly and punctually perform and comply with all
covenants and conditions expressed as binding upon it under any recorded document or any other
agreement of any nature whatsoever binding upon it which pertains to the premises.

7. Liens, Encumbrances and Transfers of Ownership.

{(a) Prohibition of Other Liens and Encumbrances. (1) Except as provided in
Paragraph 7(a)(2), Mortgagor shall keep the premises free from liens of mechanics and materialmen and
from all other liens, charges, and encumbrances of whatever nature, regardiess of (i} whether the same
arise voluntarily or involuntarily on the part of Mortgagor and (i) whether the same are subordinate to,
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prior to, or on a parity with the lien of this Mortgage, and shall furnish to Mortgagee satisfactory evidence
of the payment and discharge of any such liens, charges, and encumbrances, asserted or claimed to
exist against the premises, and any other lien or encumbrance expressly consented to by Mortgagee with
respect to any such second mortgage or other permitted encumbrance, Mortgagor shall pay, when due,
the indebtedness secured thereby and upon Mortgagee's request, furnish to Mortgagee satisfactory
evidence of such payment or payments. Without in any way limiting Mortgagee's right to withhold its
consent to Mortgagor hereinafter granting or creating a lien against all or any part of the premises which
is subordinate to the lien hereof, any lien for which such consent is given shall be subject and subordinate
to all leases pertaining to the premises whether then in existence or thereafter arising, and further subject
to any and all renewals, extensions, modifications, releases, increases, changes or exchanges pertaining
to the indebtedness secured hereby, without the consent of such subordinate lien hoider and without any
obligation to give notice of any kind thereto regardiess of whether or not expressed in such consent or in
the document-qranting such subordinate lien.

(2) Mortgagee agrees that it will not unreasonable withhold its consent to Mortgagor's
placing a second riertgage lien against the Premises, provided that each and all of the following terms
and conditions arc 2zusfied, as reasonably determined by Mortgagee:

A. Loan-To-Valuearid Debt Coverage Restriction -- the total principal amount owing under the
Note and any other debt enLambering the premises (including the face principal amount of such proposed
second mortgage lien) shall not equsi more than eighty percent (80%) of the then current value of the
premises, which value shall be deermined by an appraisal satisfactory to the Mortgagee performed at
Mortgagor's expense by an MAI appraisei or other appraiser reasonably approved by Mortgagee and the
debt service coverage factor (as determiriec by Mortgagee) including debt service required under such
further encumbrance shall be equal to or graalar-than 1.20 to 1:

B. No Default Under The Note and This Mortyage ~ the Note and this Mortgage are then free of
all defaults by Mortgagor and the Mortgagor is theri.in compliance with all of the terms and provisions of
the Note and this Mortgage;

C. Guaranty of Payment and Performance by 8KS & Associates, Inc. and Michael J. Slinkman —
SKS & Associates, Inc. and Michael J. Slinkman shall guaranty ‘re payment and performance of the
second mortgage loan note, mortgage and other loan documents;

D. Reports and Documents Required Under this Mortgage Deiiver2d To Mortgagee and
Reserves for Real Estate Taxes and Insurance Are Fully Funded -- the Mcitoraor has delivered to
Mortgagee all of the reports and other documents required under the Note ani Mertgage,, including but
not limited to, copies of all then current leases and a then current rent roll, and trne real estate tax reserve
account and the insurance reserve account, if then required by the provisions of this Mo! taage, are fully
funded;

E. Absence of Obligations Imposed on Mortgagee -- no obligation are imposed on Morigagee
under the second mortgage loan transaction;

F. Certified Copy Of Second Mortgage LLoan Documents — Mortgagee is furished with a certified
copy of the Second Mortgage note, mortgage and other loan documents evidencing and security the loan:

G. First Priority Rights In Insurance and Condemnation Proceeds — The Second Mortgage loan
documents shall recognize the Mortgagee has the first rights in and to all casualty, rent loss and
condemnation and eminent domain proceeds as provided in the Note and this Mortgage and shall
authorize and direct use of the insurance proceeds as provided in the Mortgage;

H. Title Insurance — the Mortgagee’s ALTA loan policy insuring the validity, enforceability and
first priority lien of the Mortgage is later dated to cover the date of the second mortgage loan transaction,
and insures that the lien of the Mortgage remains valid, enforceable and a first priority mortgage lien,
subject only to then current real estate taxes not then due and payable and Permitted Title Exceptions,
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and that the lien of the new mortgage is a second priority lien junior and subordinate to the lien of the
Mortgage;

. Guaranty of Payment and Performance by SKS & Associates, Inc. and Michael J. Slinkman
Remain Full Force and Effect — SKS & Associates, Inc. and Michael J. Slinkman shall continue to
guaranty the payment and performance of the Note, Mortgage and other loan documents and shall
deliver to Mortgagee their respective reaffirmation of guaranty in form and substance acceptable to the
Mortgagee showing each guaranty remains in full force and effect, without defenses, offsets or
counterclaims; and,

J. Attorneys Fees and Other Costs — Mortgagor pays the Mortgagee for any and all reasonably
and documented attorney fees (not to exceed $750) and title and other fees incurred by or on behalf of
Mortgagee in connection with reviewing, approving and documenting any such second mortgage loan,

(b) QOwnership Transfers.

(1)Except as provided in Paragraph 7(b)(5), Mortgagor shall not, without the prior
written consent of illorigagee, sell, transfer, convey, encumber, or assign the title to all or any portion of
the premises, or the renis -issues, or profits therefrom, whether by operation of law, voluntarily or
otherwise, and shall not co:itract to do any of the foregoing {any such sale, transfer, conveyance,
encumbrance, assignment c;-agreement to do any of the foregoing being herein referred to as an
"Ownership Transfer"),

(2) Any transier o: series of transfers of capital stock, or any issuance of
additional capital stock or series of issugs of additional capital stock, of a corporate Mortgagor, or any
combination thereof, which has or have the sffisct of transferring voting control thereof from the controlling
stockholder or stockholders at the time this Meitgage is made (except a transfer by reason of the death of
an individual stockholder) shall be deemed to be ar wwnership Transfer by the corporate Mortgagor,
unless the prior written consent of the mortgagee is firsthad and obtained. No dissolution of a corporate
Mortgagor shall be suffered or permitted without the piie: vritten consent of Mortgagee having been
obtained; and, any such dissolution without Mortgagee's prior written consent shail be deemed an
Ownership Transfer.

(3) If the Mortgagor shall have obtained the Jrice written consent of the
Mortgagee to sell, transfer, convey or assign the title to all or any portion.Of the premises and the person
acquiring such interest in the premises is land trustee acting under an iilinw's fand trust agreement,
Mortgagor acknowledges and agrees that ownership of the beneficial interest i the trust of which the
successor Mortgagor is trustee by, and the power of direction thereunder beinj vested in, the person or
persons then comprising the Beneficial Owner for as long as the indebtedness sasured hereby remains
unpaid has been a material consideration to Mortgagee in giving its consent to Mortgcago-. Accordingly,
the successor Mortgagor, and the Beneficial Owner, each agree that the Beneficial Owiie/ shall not,
without the prior written consent of Mortgagee, transfer or assign all or any portion of such beneficial
interest, or the rents, issues, or profits from the premises (including, without being limited to, 2 eslateral
assignment), whether by operation of law, voluntarily or otherwise, and shall not contract to do any of the
foregoing, (any such change, transfer, assignment or agreement to do so also being herein referred to as
an "Ownership Transfer"), provided, however, that (i) anything in Section 24(b)(iv} to the contrary
notwithstanding, Mortgagee shali have no right to enjoin or otherwise prohibit any Ownership Transfer,
whether by Mortgagor or the Beneficial Owner, to which Mortgagee does not so consent {which consent
Mortgagee may withhold for any reason) and, (ii) Mortgagee's rights and remedy in the event of any
default hereunder resulting from any such Ownership Transfer to which Mortgagee has not so consented
in accordance with the terms hereof, shall be to declare the indebtedness evidenced hereby to be
immediately due and payable, as specified in Section 24(b)(i), and in the absence of payment upon such
acceleration to pursue such other remedies as are specified in Section 24 hereof.

(4) Mortgagor shall give Mortgagee prior written notice of any proposed
Ownership Transfer which requires Mortgagee's consent, as aforesaid, and shall furnish to Mortgagee
such information concerning the proposed transaction and proposed transferee as Mortgagee may
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reasonably request. Without in any way limiting Mortgagee's right to withhold its consent to any proposed
Ownership Transfer, Mortgagor agrees that Mortgagee may require in connection with, and as a condition
precedent, to granting its consent to any such proposed Ownership Transfer (i) that the rate of interest on
the unpaid balance of the indebtedness secured hereby be increased (with a corresponding increase in
the monthly instaliment of principal and interest due under the Note to maintain the same rate of principal
amortization) to a rate not exceeding Mortgagee's then current market rate, as specified by Mortgagee,
and/or that Mortgagee share in the proceeds of such Ownership Transfer by receiving a transfer fee in an
amount specified by Mortgagee but not exceeding two percent {2%) of the then unpaid principal balance,
and (ii} that in addition to any other reasons Mortgagee may have for withholding consent, such consent
may be withheld if Mortgagee, in its sole discretion and judgment, decides on the basis of the general
reputation, experience, and financial condition of the proposed transferee, or new Beneficial Owner if said
proposed transfer is to a trustee (regardiess of whether or not said transferee or Beneficial Owner will
assume any personal liability) that it would not in the first instance make a loan to said proposed
transferee or,.if a trustee, on behalf of its proposed Beneficial Owner. Nothing herein shall restrict or
modify Mortgagor's right of prepayment without penalty under the Note. Mortgagor further agrees that
any such Ownership Transfer, if approved by Mortgages, shall be at no cost to Mortgagee and that
Mortgagor shall pzy =i costs incurred by Mortgagee in connection with such Ownership Transfer,
including, but not limited =, Mortgagee's attorneys' fees. Any consent by Mortgagee to one Ownership
Transfer shall not be deerréd a consent to any cther,

(5) Morigeges agrees that it will not unreasonable withhold its consent to
Mortgagor selling the Premises to-anothar person, provided that each and all of the following terms and
conditions are satisfied, as reasonabl/ de.ermined by Mortgagee:

A. Loan-To-Value Restriction -- the toial principal amount owing under the Note and any other
debt encumbering the premises (including the face principal amount of second mortgage lien, if any,
which Mortgagee may have approved) shall not eauai more than eighty percent (80%) of the then current
value of the premises, which value shall be determined hy an appraisal satisfactory to the Mortgagee
performed at Mortgagor’s expense by an MAI appraiser.orother appraiser reasonably approved by
Mortgagee and prior to the closing of the sale, certified cories.of the executed sale contract, all signed
closing documents, including the RESPA settlement statemeris and the purchaser’s title insurance policy
are delivered to Mortgagee;

B. No Default Under The Note and This Mortgage — the Note.ard this Mortgage are then free of
all defaults by Mortgagor and the Mortgagor is then in compliance with ail o the terms and provisions of
the Note and this Mortgage;

C. Guaranty of Payment and Performance by SKS & Associates, Inc. an< Michael J. Slinkman —
SKS & Associates, Inc. and Michael J. Slinkman shall continue to guaranty the payr ent and performance
of the Note, Mortgage and other loan documents and shali deliver to Mortgagee their respesiive
reaffirmation of guaranty in form and substance acceptable to the Mortgagee showing each auaranty
remains in full force and effect, without defenses, offsets or counterclaims;

D. Reports and Documents Required Under this Mortgage Delivered To Mortgagee and
Reserves for Real Estate Taxes and Insurance Are Fully Funded -- the Mortgagor has delivered to
Mortgagee all of the reports and other documents required under the Note and Mortgage, including but
not limited to, copies of all then leases and a then current rent roll, and the real estate tax reserve account
and the insurance reserve account, if then required by the provisions of this Mortgage, are fully funded;

E. Assumption of the Loan Documents -- the proposed purchaser of the Premises in reasonable
acceptable to Mortgagee and the purchaser assumes each and all of the obligation in the Note, Mortgage
and other loan documents in a form reascnably acceptable to Mortgagee, which assumptions are to be
recorded at purchaser’s expense, with the original assumption documents delivered to Mortgagee;

. F. Credit Acceptable To Mortgagee —the purchaser, or individuals and/or other entity or entities
which owns the purchaser provide to Mortgagee credits reports which are reasonable acceptable to
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Mortgagee and demonstrate reasonable experience in the operation and management of apartment real
estate,;

G. Title Insurance - the Mortgagee’s ALTA loan policy insuring the validity, enforceability and first
priority lien of the Mortgage is later dated to cover the date of the sale to and assumption by Purchaser,
insuring that the lien of the Mortgage remains valid, enforceable and a first priority mortgage lien, subject
only to then current real estate taxes not then due and payable and Permitted Title Exceptions;

H. Guaranty of Payment and Performance — the individuals and/or other entity or entities which
owns the purchaser execute and deliver to Mortgagee guaranties of payment and performance of the
Note, Mortgage and other loan documents which are reasonably acceptable to Mortgages;

| Atterneys Fees and Other Costs —~ Mortgagor pays the Mortgagee for any and all reasonably
and documzrited attorney fees (not to exceed $750) and title and other fees incurred by or on behalf of
Mortgagee in connaction with reviewing, approving and documenting any such transfer; and

J. Organizatisnal Documentation — the Mortgagor receives any and all corporate and/or
organizational documeniation regarding such transfer that Lender deems necessary to review such
transfer.

8. Stamp Tax. If at 2nv-time the United States government or any state, or municipal
government shall require Internal Revenue or other documentary stamps hereon or on the Note secured
hereby, or shall otherwise impose a t:ix or impose an assessment on this Mortgage or on the Note or
shall require payment of an interest equalization tax upon the indebtedness secured hereby, then the said
indebtedness and the accrued interest thereon shall be and become due and payable at the election of
Mortgagee thirty (30) days after the mailing ot 13tice of such election to Mortgagor, provided, however,
said election shall be unavailing and this Mortgage and the Note shall be and remain in effect, if
Mortgagor lawfully may pay for such stamps or such tax including interest and penalties thereon to or on
behalf of Mortgagee and Mortgagor does in fact pay, whar. payable, for all such stamps or such tax, as
the case may be, including interest and penalties thereoi:.

9. Effect of Change in Laws Regarding Taxation. 'n‘he event of the enactment, after the
date of this Mortgage, of any law of the state in which the premises ure located deducting from the value
of the land for the purpose of taxation any lien thereon, or imposing wror: Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens hereir r2guired to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortganes or debts secured by
mortgages or Mortgagee's interest in the property, or the manner of collection of t2xes, 50 as to affect this
Mortgage or the debt secured hereby or the holder thereof, then, and in any such avent, Mortgagor, upon
demand by Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagi:e tt erefor; provided,
however, that if, in the opinion of counsel for Mortgagee, (i) it might be unlawful to require. Mortgagor to
make such payment or (i) the making of such payment might result in the imposition of irite;est beyond
the maximum amount permitted by law, then, and in such event, Mortgagee may elect, by notics.in writing
given to Mortgagor, to declare all of the indebtedness secured hereby to be and become due any payable
within thirty (30) days from the giving of such notice. Notwithstanding the foregoing, Mortgagor shall not
be obligated to pay any portion of Mortgagee's federal or state income tax.

10. Mortgagee's Performance of Defaulted Acts. in case of default herein, Mortgagee may,
but need not, make any payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee. By way of illustration and not in limitation of the foregoing, Mortgagee
may, but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settie any tax lien or other prior or junior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the premises or contest any tax or assessment.
Mortgagee is hereby authorized to make or advance, in the place and stead of the Mortgagor, any
payment relating to taxes, installments of assessments, water rates, sewer rentals, and other
governmental or municipal charges, fines, impositions, or liens asserted against the premises and may do
so according te any bill, statement, or estimate procured from the appropriate public office without inquiry

10
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into the accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; and the Mortgagee is further authorized to make or advance in
the place and stead of the Mortgagor any payment relating to any apparent or threatened adverse title,
lien, statement of lien, encumbrance, claim, or charge, or payment otherwise relating to any other
purpose herein and hereby authorized, but not enumerated in this Section, and may do so whenever, in
its judgment and discretion, such advance or advances shall seem necessary or desirable to protect the
full security intended to be created by this instrument, and in connection with any such advance, in the
event of a default under the Note or this Mortgage, Mortgagee, at its option, may and is hereby authorized
to obtain a continuation report of title or title insurance policy prepared by a title insurance company of
Mortgagee's choosing. All monies paid for any of the purposes herein authorized and all expenses paid
or incurred in connection therewith, including reasonable and decumented attorney's fees, and any other
monies advanced by Mortgagee to protect the premises and the lien hereof, shall be so much additional
indebtedness sacured hereby, and shall become immediately due and payable by Mortgagor to
Mortgagee withzut notice and with interest thereon at the Default Interest Rate. Inaction of Mortgagee
shall never be corsidered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor.

1. Eminent t>omain. Mortgagee is hereby authorized to collect and receive from the
condemnation authorities 2:y and all awards heretofore or hereafter made or to be made to the present
and all subsequent owners-<'the premises, by any governmental or other lawful authority for taking, by
condemnation or eminent doma'n, hersby assigned by Mortgagor to Mortgagee, as aforesaid, and
Mortgagee is hereby authorized togive aopropriate receipts and acquittances therefor in an amount not
to exceed the unpaid indebtedness eviderced and secured by the Note, this Mortgage and the other loan
documents. Mortgagor shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings urde- condemnation or eminent domain, affecting all or any
part of the said premises or any easement therciiior appurtenance thereof, including severance and
consequential damage and change in grade of stre«is, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceecings.. Mortgagor shall make, execute, and deliver to
Mortgagee, at any time or times upon request, free, clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and instrumants deemed necessary by Mortgagee for
the purpose of validly and sufficiently assigning to Mortgagee al* awards and other compensation
heretofore and hereafter to be made to Mortgagor for any takirig either permanent or temporary, under
any such proceeding. The proceeds of all such awards shall be paic o Mortgagee and may be applied
by Mortgagee, at its option, after the payment of all of its expenses in.connection with such proceedings,
including costs and attorneys' fees, to the reduction of the indebtedness sas:ured hereby or to restoring
the improvements, in which event the same shall be paid out in the same man:ier as is provided, with
respect to insurance proceeds, in Section 4(a) hereof. Proceeds of any conde mnation award paid to and
heid by Mortgagee for purposes of paying for restoration shall be held in a money market (or then
comparable) interest bearing account,

12. Acknowledgment of Debt. Mortgagor shall furnish from time to time wiini;, 2aven (7) days
after Mortgagee's request, a written statement, duly acknowledged, verifying the amount 4vs upon this
Mortgage (as reflected on the books and records of Mortgagee) and whether any alleged of'sere or
defenses exist against the indebtedness secured by this Mortgage.

13. Rents and Leases.

(@) Mortgagee's Right of Prior Approval. Except as otherwise provided in this
Paragraph 13(a), all leases of the premises are and shall be subject to the approval of Mortgagee as to
form, content and tenants and without limiting the generality of the foregoing, neither Mortgagor nor any
Beneficial Owner shall, without Mortgagee's prior written consent, (i) make any lease of all or any part of
the premises, except for actual occupancy by the lessee thereunder, (i) execute an assignment or pledge
of any rents of the premises or of any lease of all or any part of the premises, except as security for the
indebtedness secured hereby, (iii) accept any prepayment of any instaliment of any rents more than thirty
{30} days before the due date of such instaliment, or (iv) agree to any amendment to or change in the
terms of any lease previously approved by Mortgagee, which substantially reduces the rent payable
thereunder or increases any risk or liability of the lessor thereunder. Without the prior approval of
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Mortgagee, Mortgagee agrees that Mortgagor and its beneficiary may enter into written apartment leases
of the apartments on the Premises using customary lease forms, for lease terms not exceeding two years,
at then current market rents, with a prepaid security deposit of not less than one months rent paid to
Mortgagor or its beneficiary.

{b) Mortgagor's Obligations. Mortgagor, without any cost and expense to
Mortgagee, shall (i) at all times promptly and faithfully abide by, discharge and perform all of the
covenants, conditions and agreements contained in ail leases of all or any part of the premises, on the
part of the landlord thereunder to be kept and performed, (i) enforce or secure the performance of all of
the covenants, conditions and agreements of such leases on the part of the lessees to be kept and
performed, (iii) appear in and defend any action or proceeding arising under, growing out of or in any
manner connected with such leases or the obligations, duties or liabilities of landlord or of the lessees
thereunder, (iv).transfer and assign to Mortgagee upon request of Mortgagee, any lease or leases of all or
any part of the zremises heretofore or hereafter entered into, and make, execute and deliver to
Mortgagee upcii femand, any and all instruments required to effectuate said assignment, (v) furnish
Mortgagee, withintar-(10) days after a request by Mortgagee so to do, a written statement containing the
names of all lessecs, lerms of all leases, including the spaces occupied, and the rentals payable
thereunder, and (vi) exercise within five (5) days of any demand therefor by Mortgagee any right to
request from the lessee unue’ any lease of all or any part of the premises a certificate with respect to the
status thereof. Mortgagee siiall have the option to declare this Mortgage in default because of a default
of landlord in any lease of all or ny rert of the premises, whether or not such default is cured by
Mortgagee pursuant to the right granter-herein. Any default under any separate Assignment of Lessor's
interest in Lease or under any Assigninent of Rents given as additional security for the indebtedness
secured hereby shall constitute a default 'iereunder on account of which the whole of the indebtedness
secured hereby shall at once, at the option ¢f the Mortgagee, become immediately due and payable
without notice to the Mortgagor.

(c) Mortgagee Exoneration. Nething in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed ‘o coligate Mortgagee, expressly or by implication,
to perform any of the covenants of Mortgagor as landlorg, trant or assignor, under any of the leases
assigned to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
fandlord or landiord's assignee, each and all of which covenants 2rd payments Mortgagor agrees to
perform and pay.

(d) Lessee Aftornment. In the event of the enforceraent.by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee under each leas~ of all or any part of the
premises made after the date of recording this Mortgage shall, at the option of the-Mortgagee, attorn to
any person succeeding to the interest of Mortgagor or Beneficial Owner, as the ¢2se may be, as a result
of such enforcement and shail recognize such successor in interest as landlord under su:h lease without
change in the terms or other provisions thereof, provided, however, that said successor i imierest shall
not be bound by any payment of rent or additional rent for more than one month in advance crany
amendment or modification to any lease made without the prior consent of Mortgagee or said s'iccessor
in interest, except as otherwise specified in Section 13(a)(iv) hereof. Each lessee, upon request by
Mortgagee or any such successor in interest, shall execute and deliver an instrument or instruments
confirming such attornment, and Mortgagor shall cause each such lease of ail or any part of the premises
to contain a covenant on the lessee's part evidencing its agreement to such attornment.

(e) Deciaration of Subordination. At the option of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of entitement to
insurance proceeds or any award in condemnation) to any and all leases of all or any part of the premises
upen the execution by Mortgagee and recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds in and for the county wherein the premises are situated, of a unilateral declaration to
that effect.

14. Inspection of Premises. Mortgagor shall permit Mortgagee or its agents to inspect the
premises at all reasonabie times, upon reasonable prior notice if no emergency then exists and access
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thereto shall be permitted for such purpose. In the event of an emergency, no prior notice shall be
required from Mortgagee.

15. Inspection of Books and Records. Mortgagor shall keep and maintain full and correct
records showing in detaif the income and expenses of the premises. If no default exists under the Note,
this Mortgage and the other loan documents, then once each calendar year, within ten (10) days after
demand therefor, shall allow Mortgagee to examine and make copies of such books and records and all
supporting vouchers and data at any time and from time to time on request at its offices, hereinbefore
identified, or at such other location as may be mutually agreed upon. If a default exists under the Note,
this Mortgage and the other loan documents, then not more often than once each month, within ten (10)
days after demand therefor, shall allow Mortgagee to examine and make copies of such books and
records and all supporting vouchers and data at any time and from time to time on request at its offices,
hereinbefore inentified, or at such other location as may be mutually agreed upon.

16. Fiture Advances. Mortgagee may, at its option upon request of Mortgagor, at any time
before full payment o’ the indebtedness secured by this Mortgage, make further advances to Mortgagor,
and the same, regaid'asz of whether the amount thereof when added to the then principal balance due
under the Note exceeas inc face amount thereof, together with the interest thereon shall be on a parity
with, and not subordinate t¢, fae indebtedness evidenced by the Note and shall be secured hereby in
accordance with all covenanis and agreements herein contained. If Mortgagee shall make further
advances as aforesaid, Mortgagor shall repay all such advances in accordance with the note or notes, or
agreement or agreements, evidencing tha same which Mortgagor shail have executed and delivered to
Mortgagee, if any, and in the absence of any such agreement, the same shall be payable, together with
interest thereon at the rate and at the intei'vzls specified in the Note, in full on the Maturity Date.

17. Purpose of Loan. Mortgagor reuesents to Mortgagee that the entire proceeds of the
loan evidenced by the Note (A) are a "loan to a cornoretion”, as that phrase is used in 815 ILCS
205/4(1)(a), and both Mortgagor and its beneficiary are corporations as that term is defined in said 815
ILCS 205/4(1)(a), and (B) are a loan secured by a mortouse on real estate as provided in 815 ILCS
205/4(1)(L).

18. Partial Invalidity. Mortgagor and Mortgagee inte 2 and believe that each provision in this
Mortgage and the Note comports with all applicable local, state and faderal laws and judicial decisions.
However, if any provision or provisions, or if any portion of any provisien.or provisions, in this Mortgage or
the Note is found by a court of law to be in violation of any applicable locai, state or federal ordinance,
statute, law, administrative or judicial decision, or public policy, and if such <ouit should declare such
portion, provision or provisions of this Mortgage or the Note to be illegal, invalid, valawfui, void or
unenforceable as written, then it is the intent both of Mortgagor and Mortgagee ti:t such portion,
provision or provisions shall be given force to the fullest possibie extent that it or they are legal, valid and
enforceable, that the remainder of this Mortgage and the Note shall be construed as itsuwr ategal, invalid,
unlawful, void or unenforceable portion, provision or provisions were not contained thereii, and that the
rights, obligations and interest of Mortgagor and Mortgagee under the remainder of this Morwaze and the
Note shall continue in full force and effect. If under the circumstances interest in excess of the limit
aliowable by law shall have been paid by Mortgagor in connection with the loan evidenced by the Note,
such excess shall be applied by Mortgagee to the unpaid principal balance of the Note or refunded to
Mortgagor in the manner to be determined by Mortgagee and if any such excess interest has accrued,
Mortgagee shall eliminate such excess interest so that under no circumstances shail interest on the loan
evidenced by the Note exceed the maximum rate allowed by the law,

19. Subrogation. In the event the proceeds of the loan made by Mortgagee to Mortgagor, or
any part thereof, or any amount paid out or advanced by Mortgagee, be used directly or indirectly to pay
off, discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon the premises or any part
thereof, then Mortgagee shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same,
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20, Mortgagee's Right to Deal with Transferee. In the event of the voluntary sale, or transfer
by operation of law, or otherwise, of all or any part of said premises, Mortgagee is hereby authorized and
empowered to deal with such vendee or transferee with reference to said premises, or the debt secured
hereby, or with reference to any of the terms or conditions hereof, as fully and to the same extent as it
might with Mortgagor, without in any way releasing or discharging Mortgagor from said Mortgagor's
covenants and undertakings hereunder, specifically including Section 7 hereof, and without Mortgagee
waiving its rights to accelerate the Note as set forth in said Section 7.

21. Execution of Security Agreement and Financing Statement. Mortgagor, within ten (10)
days after request by mail, shall execute, acknowledge, and deliver to Mortgagee a Security Agreement,
Financing Statement, or other similar security instrument, in form satisfactory to Mortgagee, covering all
property, of any kind whatsoever owned by Mortgagor, which, in the sole opinion of Mortgagee, is
essential to tho operation of the premises and concerning which there may be any doubt as to whether
the title to sarne has been conveyed by or a security interest therein perfected by this Mortgage under the
laws of the State of lllinois and shall further execute, acknowledge, and deliver any financing statement,
affidavit, continuatiop-statement, or certificate or other documents as Mortgagee any request in order to
perfect, preserve, snaitain, continue, and extend the security instrument. Mortgagor further agrees to
pay to Mortgagee, on deipznd, all costs and expenses incurred by Mortgagee in connection with the
preparation, execution, recorriing, filing, and refiling of any such document. To the extent that this
instrument may operate as.z security agreement under the Uniform Commercial Code, Mortgagee shall
have all rights and remedies corferred therein for the benefit of a Secured Party (as said term is defined
in the Uniform Commercial Code).

22 Releases. Mortgagee, withnut notice, and without regard to the consideration, if any,
paid therefor, and notwithstanding the existenc:z at that time of any inferior liens, may release any part of
the premises or any person liable for any indebusdiness secured hereby, without in any way affecting the
liability of any party to the Note and this Mortgage ¢ guaranty, if any, given as additional security for the
indebtedness secured hereby and without in any wey affacting the priority of the lien of this Mortgage,
and may agree with any party obiigated on said indebta=nzss herein to extend the time for payment of
any part or all of the indebtedness secured hereby. Suct: zgr2ement shall not, in any way, release or
impair the lien created by this Mortgage, or reduce or modify £ tiability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but stz extend the lien hereof as against the
title of all parties having any interest in said security which interest ie suvject to the indebtedness secured
by this Mortgage.

23. Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees, inciuding
reasonable and documented attorney's fees, incurred by Mortgagee in connection-with (i) sustaining the
lien of this Mortgage or its priority, (ii) after the occurrence of a default by Mortgagor, ohtaining any
commitment for title insurance or title insurance policy, (jii) protecting the premises, (v) p-otecting or
enforcing any of Mortgagee's rights hereunder, (v) recovering any indebtedness secured aeieby, (vi) any
litigation or proceedings (including, but not limited to, bankruptcy, probate and administrativs law
proceedings) affecting this Mortgage, the Note, or the premises, or (vii) preparing for the coramzncement,
defense or participation in any threatened litigation or proceedings as aforesaid, or as otherwisa
enumerated in Section 24(c) hereof, shall be s0 much additional indebtedness secured hereby and shall
be immediately due and payable by Mortgagor, without notice, with interest thereon at the Defauit Interest
Rate.

24, Remedies on Default.

(@) Events of Default. It shall constitute a default under this Mortgage when and (i) if
any default occurs in the due and punctual payment of the entire principal sum secured hereby, or of any
installment thereof, or of interest thereon, or of any installment of interest, or (i) if any default occurs in
the due and punctual performance of or compliance with any other term, covenant or condition in this
Mortgage, or in the Note, or in any other instrument now or hereafter evidencing or securing said
indebtedness, including, without limitation, any guaranty, assignment of rents or assignment of leases
given to secure such indebtedness, or {liii} if Mortgagor, any new Beneficial Owner, or any guarantor of
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the indebtedness secured hereby (a) is voluntarily adjudicated a bankrupt or insolvent, or (b) seeks or
consents to the appointment of a receiver or trustee or custodian for itself or for all or any part of its
property or {c) files a petition seeking relief under or files an answer admitting the material allegations of a
petition filed against it under any bankruptcy or similar laws of the United States or any state, or (d)
makes a general assignment for the benefit of creditors, or () takes any action for the purpose of
effecting any of the foregoing, or (iv) if any order, judgment or decree is entered upon an application of a
creditor of Mortgagor, or any successor as trustee, if at the time Mortgagor is a trustee, or of any new
Beneficial Owner, or guarantor of the indebtedness secured hereby, without the consent of the party
against whom it is entered, by a court of competent jurisdiction {a) appointing a receiver or trustee or
custodian of all or a substantial part of the assets of Mortgagor or any successor as trustee if at the time
Mortgagor is a trustee or of such new Beneficial Owner or guarantor, as the case may be, or {b)
approving any petition filed against Mortgagor, any new Beneficial Owner or any guarantor of the
indebtedness sacured hereby seeking relief under any bankruptcy or other similar laws of the United
states or any stzie and remains in force, undischarged or unstayed for a period of sixty days, or (v} if
Michael J. Slinkin2n shall die, or (vi) if SKS & Associates, Inc. is voluntarily or involuntarily dissolved.

(b} emedies. In addition to any other remedy herein specified, if any default under
this Mortgage shall occur, Mortgagee may, at its option, (i) declare the entire indebtedness secured
hereby to be immediately due and payable, without notice or demand (each of which is hereby expressly
waived by Mortgagor) whersupon the same shall become immediately due and payable, (i} institute
proceedings for the complete forec'asure of this Mortgage, (iii) institute proceedings to collect any
delinquent installment or installmer.s of the indebtedness secured hereby without accelerating the due
date of the entire indebtedness by pro‘eecing with foreclosure of this Mortgage with respect to any
delinquent installment or installments of such indebtedness only and any sale of the premises under such
a foreclosure proceeding shall be subject to anil shall not affect the unmatured part of the indebtedness
and this Mortgage shall be and continue as a liziron the premises securing the unmatured indebtedness,
(iv} take such steps to protect and enforce its rignts whether by action, suit or proceeding in equity or at
law for the specific performance of any covenant, condition or agreement in the Note or in this Mortgage,
or in aid of the execution of any power herein granted, or fsr any foreclosure hereunder, or for the
enforcement of any other appropriate legal or equitable remedy or otherwise as Mortgagee shall elect, or
(v) enforce this Mortgage in any other manner permitted unde: *ia laws of the state in which the premises
are situated.

(©) Expense of Litigation. In any suit to foreclosa-th< lien of this Mortgage or enforce
any other remedy of Mortgagee under this Mortgage or the Note there skallbe allowed and included, as
additional indebtedness in the judgment or decree, all expenditures and experse which may be paid or
incurred by or on behaif of Mortgagee for reasonable and documented attorne /'s fees, appraiser's fees,
outlays for documentary and expert evidence, stenographers' charges, publicatiur costs, survey costs,
and costs (which may be estimated as to items to be expended after entry of the decee) of procuring all
abstracts of title, title searches and examinations, title insurance policies, Torrens certiiicates,.and simitar
data and assurances with respect to title as Mortgagee may deem reasonably necessary eitier to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such drcree the
true condition of the title to or value of the premises.

(d) Mortgagee's Right of Possession in Case of Defauit. In any case in which, under
the provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings whether or not
the entire principal sum secured hereby is declared to be immediately due as aforesaid, or whether
before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the premises, or any part thereof, as a
mortgagee-in-possession pursuant to the Illinois Mortgage Foreclosure Act, persanally or by its agent or
attorneys, as for condition broken and Mortgagee in its discretion may enter upon and take and maintain
possession of all or any part of said premises, together with copies of all documents, books, records,
papers, and accounts of Mortgagor or the then manager of the premises relating thereto, and may
exclude Mortgagor, its agents, or servants, wholly therefrom and may, as attorney in fact or agent of
Mortgagor, or in its own name as Mortgagee and under the powers herein granted: (i) hold, operate,
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manage, and control the premises and conduct the business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the payment or
security of the avails, rents, issues and profits of the premises including actions for recovery of rent,
actions in forcible detainer and actions in distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges and powers herein granted at any and all times hereafter,
without notice to Mortgagor, (ii} cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cance! the same, (iii) elect to disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the fien hereof, {iv) extend or modify any then existing
leases and make new leases, which extensions, modifications and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sal2, it being understood and agreed that any such leases, and the options or other such
provisions t¢ L2 contained therein, shall be binding upon Mortgagor and all persons whose interests in
the premises arc subject to the lien hereof and to be also binding upon the purchaser or purchasers at
any foreclosure salz, notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any {creclesure decree, or issuance of any certificate of sale or deed to any purchaser, {v)
make all necessary or prurer repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvemeris to the premises as to Mortgagee may seem judicious, (vi) insure and
reinsure the premises and 2! risks incidental to Mortgagee's possession, operation, and management
thereof, and (vii) receive all avails, rerts, issues and profits,

(e) Application of Rental Proceeds. Any avails, rents, issues and profits of the
premises received by Mortgagee after haying possession of the premises, or pursuant to any assignment
thereof to Mortgagee under the provisions of th's Mortgage or of any separate Assignment of Rents or
Assignment of Leases, shall be applied in payriziit of or on account of the following, in such order as
Mortgagee (or in case of a receivership, as the court) thay determine: (i) to the payment of the operating
expenses of the premises, including reasonable cornnensation to Mortgagee or the receiver and its agent
or agents, if management of the premises has been deleyated to an agent or agents, and shall also
include lease commissions and other compensation and expanses of seeking and procuring tenants and
entering into leases and the payment of premiums on insuranze iiereinabove authorized, (ii) to the
payment of taxes, special assessments, and water taxes now Gus-or which may hereafter become due on
the premises, or which may become a lien prior to the lien of this Mo gaje, (iii) to the payment of all
reasonable and necessary repairs, decorating, renewals, replacemeiste, ziterations, additions,
betterments, and improvements of said premises, including the cost from irie to time of installing or
replacing personal property or fixtures necessary to the operation of the premises, and of placing said
property in such condition as will, in the judgment of Mortgagee or receiver, make the premises readily
rentable, (iv) to the payment of any indebtedness secured hereby or any deficierizy which may result from
any foreclosure sale, or (v) with respect to any overplus or remaining funds, to the Mortgagor, its
SUCCessOors, or assigns, as their rights may appear.

() Appointment of Receiver. Upon or at any time after the filing of any comnlaint to
foreciose this Mortgage, Mortgagor consents upon application by Mortgagee to the appointment of a
receiver of the premises. Such appointment may be made either before or after sale without notice and
without regard to the solvency or insolvency, at the time of application for such receiver, of the person or
persons, if any, liable for the payment of the indebtedness secured hereby and without regard to the then
value of the premises or whether the same shall be then occupied as a homestead or not, and without
bond being required of the applicant. Such receiver shall have the power to take possession, control, and
care of the premises and to collect the rents, issues, and profits of the premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of redemption
{provided that the period of redemption has not been waived by Mortgagor), as well as during any further
times when Mortgagor, its heirs, administrators, executors, successors, or assigns, except for the
intervention of such receiver, would be entitled to collect such rents, issues, and profits, and ali other
powers which may be necessary or are useful in such cases for the protection, possession, control,
management, and operation of the premises, during the whole of said period. To the extent permitted by
law, said receiver may be authorized by the court to extend or medify any then existing leases and to

16



0325933284 Page: 17 of 26

UNOFFICIAL COPY

make new leases, which extensions, modifications, and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the indebtedness
hereunder it being understood and agreed that any such leases and the options or other such provisions
to be contained therein, shall be binding upon Mortgagor and all persons whose interests in the premises
are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any purchaser.

(9) Sale of Premises. Any premises or any interest or estate therein sold pursuant to
any court order or decree obtained pursuant to the Mortgage shall be sold in one parcel, as an entirety, or
in such parcels and in such manner or order as Mortgagee, in its sole discretion, may elect, to the
maximum extent permitted by the laws of the state in which the premises are situated. At any such sale,
Mortgagee may bid for and acquire, as Purchaser, the premises or any part thereof, and in lieu of paying
cash therefor, may make settlement for the purchase price by crediting upon the indebtedness due the
amount of Mortgasee's bid.

(ny Application of Proceeds From Foreclosure Sale. The proceeds of any
foreclosure sale of the preraises shall be distributed and applied in the following order of priority: (i) on
account of all costs and exwerises incident to the foreclosure proceedings, including all such items as are
mentioned in Section 24(c}*ereof. (ii) all other items which, under the terms hereof, constitute secured
indebtedness additional to that evicerced by the Note, with interest thereon, at the Default Interest Rate,
(iii) all principal and interest remairing 1'mnaid on the Note, and (iv) any overplus to Mortgagor, its
successors, or assigns, as their rights' may appear.

(i) Application of Depcsits Held by Mortgagee. With respect to any deposits made
with or held by Mortgagee or any depositary puisuant to any of the provisions of this Mortgage, in the
event of a default in any of the provisions containec in this Mortgage or in the Note secured hereby,
Mortgagee may, at its option, without being required to <9 so, apply any monies or securities which
constitute such deposits on any of Mortgagor's obligationsherein or in the Note contained, in such order
and manner as Mortgagee may elect. When the indebtedrese secured hereby has been fully paid, any
remaining deposits shail be paid to Mortgagor or to the then cwrar or owners of the premises. Such
deposits are hereby pledged as additional security for the pronip: zayment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied 4y the depositary for the purposes for
which made hereunder and shall not be subject to the direction or contro! of the Mortgagor.

)i Waiver of Statutory Rights. Mortgagor, for itself ard £n behalf of the trust estate,
all persons beneficially interested therein, and each and every person acquirirg any interest in or title to
the premises subsequent to the date hereof, agrees not to apply for or avail itseif uf anv appraisement,
valuation, reinstatement, redemption, stay, extension, or exemption laws, or any so-(ailed "Moratorium
Laws", now existing or hereafter enacted, in order to prevent or hinder the enforcemeiii’c; foreclosure of
this Mortgage, and hereby waives the benefits of such laws, including, but not limited to, these specified
in subsections 15-1602 and 15-1603 of the lllinois Mortgage Foreclosure Law, and further waivas any and
all right to have the property and estates comprising the premises marshalled upen any foreclusure of the
lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the premises
sold as an entirety. Mortgagor acknowledges and agrees that the land covered by this Mortgage at the
time of execution hereof is neither "Agricultural Real Estate” nor "Residential Real Estate” {as those terms
are defined in the lllinois Mortgage Foreclosure Law). Mortgagor warrants that it has been authorized, by
the trust instrument pursuant to which Mortgagor acts as trustee or by the persons having a power of
direction over Mortgagor, to waive Mortgagor's right of reinstatement and redemption, as aforesaid.

(k) Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of all amounts due and payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whole of the principal sum then remaining
unpaid, together with all accrued interest thereon, immediately due and payable without notice, or any
other rights of the Mortgagee at that time or any subsequent time, nor nullify any prior exercise of such
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option or such rights of Mortgagee without its express consent except and to the extent otherwise
provided by law.

{ Tender of Payment After Acceleration. In case, after legal proceedings are
instituted to foreclose the lien of this Mortgage, tender is made of the entire indebtedness due hereunder,
Mortgagee shall be entitied to reimbursement for expenses incurred in connection with such legal
proceedings, including such expenditures as are enumerated above, and such expenses shall be so
much additional indebtedness secured by this Mortgage, and ne such suit or proceedings shall be
dismissed or otherwise disposed of until such fees, expenses, and charges shall have been paid in full.

{m) Delays and Omissions. No delay in the exercise of or failure to exercise any
remedy or right accruing or any default under this Mortgage shail impair any such remedy or right or be
construed to ba a waiver of any such default or acquiescence therein, nor shall it affect any subsequent
default of th& s=ine or of a different nature.

() Rescission of Election. Acceleration of maturity, once made by Mortgagee, may
at the option of Meitg=oce, be rescinded, and any proceedings brought to enforce any rights or remedies
hereunder may, at Mortgasee's option, be discontinued or dismissed, whereupon, in either of such
events, Mortgagor and Mor'gr.gee shall be restored to their former positions, and the rights, remedies and
power of Mortgagee shall coiiinue as if such acceleration had not been made or such proceedings had
not been commenced, as the case nzy be.

(0) Remedies Cumulutive and Concurrent. The rights and remedies of Mortgagee
as provided in the Note, in this Mortgage ant! in the guaranty of any guarantor shall be cumulative and
concurrent and may be pursued separately, suscessively or together against Mortgagor, any guarantor or
the premises, or any one or more of them, at ih< sole discretion of Mortgagee, and may be exercised as
often as occasion therefor shall arise, all to the mayiinum extent permitted by the laws of the state in
which the premises are situated. If Mortgagee elecis to.nroceed under one right or remedy under this
Mortgage or the Note, Mortgagee may at any time cease proceeding under such right or remedy and
proceed under any other right or remedy under this Mortg2ge-ar the Note.

25. Default Interest Rate. The term "Default Interest Rate" is deemed to mean interest at the
rate of Nine percent (9%) per annum.

26. Giving of Notice. All notices to Mortgagor that are eithér raguired or contemplated in
connection with this Mortgage shall be in writing, and shall be deemed given vpon the earlier of the actual
receipt thereof by Mortgagor or on the first (1st) business day after mailing the same to Mortgagor at
Mortgagor's address first above written with postage prepaid via certified first clase mail, and shall be
deemed received by Mortgagor on the third business days after such mailing. By nolice somplying with
the foregoing provisions of this section, Mortgagor may from time to time change its auurcss-for notice
purposes, except that any such notice shall not be deemed delivered until actually received by
Mortgagee. Except as otherwise specifically required, notice of the exercise of any option gianted to the
Mortgagee herein, or in the Note secured hereby, is not required to be given. Copies of noticez 10
Mortgagor shall also be sent to the following persons at the specified addresses:

H. James Slinkman, Esq.

17559 Allison Ln.

Orland Park, IMinois 60467, and,

SKS & Associates, Inc.
2 Merry Court
Counfryside, Illinois 60525

Copies of notices to Mortgagee shall also be sent to the following persons at the specified addresses:

Gass and Lewis, Ltd.
29 South LaSalle Street, Suite 340
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Chicago, lilinois 60603
Attn; Stanford E. Gass, and,

Mr. David Lehman
332 North. Harvey Avenue
Qak Park, llincis 60302

27. Time is of the Essence. It is specifically agreed that time is of the essence of this
Mortgage. The waiver of the options or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights.

28. Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of whether
any loan proce=ds have been disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed frum tine to time) the payment of any and all loan commissions, service charges, liquidated
damages, experses, and advances due to or incurred by the Mortgagee in connection with this
transaction.

29. Modificaucas. This Mortgage may not be changed, waived, discharged or terminated
orally, but only by an instrurient or instruments in writing, signed by the party against which enforcement
of the change, waiver, dischzrge or termination is asserted.

30. Covenants to Run with the Land. All the covenants hereof shall run with the land.

31. Captions. The captions zna headings of various sections are for convenience only and
are not to be construed as defining or limiting, in 2ny way, the scope or intent of the provisions hereof.

32. Construction. The place of contractaiid payment being located in liinois, this Mortgage
and the rights and indebtedness hereby secured shall be construed and enforced according to the laws of
the State of lllinois. Mortgagee shail act reasonably in'th< 2xercise of any right of approval or consents
and of any remedies provided hereunder to Mortgagee.

33. Binding on Successors and Assigns, Definitiors/ This Mortgage and all provisions hereof

shall extend and be binding upen Mortgagor's successors and assigrs and all persons claiming under or
through Mortgagor. The word "Mortgagee" when used herein shall includs the successors and assigns of
the Mortgagee named herein, and the holder or holders, from time to tirns,.cf the Note secured hereby.
Whenever used, the singular number shall include the plural, the plural the sinqular, and the use of any
gender shall include all genders. The word "person” as used herein means an y natural person and any
partnership, joint venture, corporation, association, or other legal entity. The phrase "Beneficial Owner",
as used herein, means the person who owns, or if there be more than one, each of the pursons who
collectively own one hundred percent (100%) of the beneficial interest in and power ordirzction under the
trust of which Mortgagor is trustee.

34. Further Assurances. Mortgagor shall execute, acknowledge and deliver to Mortyagee
and to any subsequent holder from time to time upon demand {and pay the costs of preparation and
recording thereof) any further instrument or instruments, including, but not limited to, mortgages, security
agreements, financing statements, assignments and renewai and substitution notes, so as to re-affirm, to
correct and to perfect the evidence of the obligation hereby secured and the lien of Mortgagee to all or
any part of the premises intended to be hereby mortgaged, whether now mortgaged, later substituted for,
or acquired subsequent to the date of this Mortgage and extensions or modifications thereof, and will do
or cause to be done all such further acts and things as may reasonably be necessary fully to effectuate
the intent of this Mortgage.

35. Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and all
supplements thereto for which constructive notice must be given to protect Mortgagee, at all times to be
recorded and filed, and re-recorded and re-filed, in such manner and in such places as Mortgagee shall
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reasonably request, and will pay all such recording, filing, re-recording, re-filing taxes, fees angj other
charges to the maximum extent permitted by the laws of the state in which the premises are situated.

36. Right to Contest Taxes and Mechanics' Liens. The abligations of Mortgagor under
Sections 3 and 7 hereof, and the rights of Mortgagee under Section 10 hereof, are subject to the right
Mortgagor shall have to contest in good faith the validity or amount of any tax or assessment or lien
arising from any work performed at or materials furnished to the premises which right, however, is
conditional upon (i) such contest having the effect of preventing the coliection of the tax, assessment or
lien so contested and the sale or forfeiture of the premises or any part thereof or interest therein to satisfy
the same, (ii) Mortgagor giving Mortgagee written notice of its intention to contest the same in a timely
manner, which, with respect to any contested tax or assessment, shall mean before any such tax,
assessment or lien has been increased by any penalties or costs, and with respect to any contested
mechanic's lieniclaim, shall mean within ten (10) days after Mortgagor receives actual notice of the filing
thereof, (i} Muricagor making and thereafter maintaining with Mortgagee or such other depositary as
Mortgagee may dzzignate, a deposit of cash (or United States government securities, in discount form, or
other security as may.-in Mortgagee's sole discretion, be acceptable to Mortgagee, and in either case
having a present valuz zoual to the amount herein specified) in an amount not less than One Hundred
Twenty-Five Percent (125%0:) of the amount which, in Mortgagee's reasonable opinion determined from
time to time, shall be sufficien: to pay in full such contested tax, assessment or lien and penalties, costs
and interest that may becomie due thereon in the event of a final determination thereof adverse to
Mortgagor or in the event Mortgagrr*ails to prosecute such contest as herein required, and (iv)
Mortgagor diligently prosecuting such contest by appropriate legal proceedings. In the event Mortgagor
shall fail to prosecute such contest wiln reasonable diligence or shali fail to maintain sufficient funds, or
other security as aforesaid, on deposit as nereinabove provided, Mortgagee may, at its option, liquidate
the securities deposited with Mortgagee, and apply the proceeds thereof and other monies deposited with
Mortgagee in payment of, or on account of, suztiiaxes, assessments, or liens or any portion thereof then
unpaid, including the payment of all penalties and irierast thereon.

37. Grace Periods. Notwithstanding any pravision herein or in the Note to the contrary and in
the event of any default hereunder or under the terms of th& Mote secured hereby on the part of the
Mortgagor, Mortgagee shall be entitled to enforce the remedics inerefor provided only after such default
shall have continued uncorrected for seven (7) days with respec! to a default in the payment of any
installment of principal and interest (or either of them) due under the iNote or in the payment of any other
monetary sum due hereunder (of which no notice shall be required) and for thirty (30) days after written
notice from Mortgagee to Mortgagor with respect to any other defaults, proyided, however, that if, in
Mortgagee's sole discretion, such default constitutes a clear and present ereraency or threat to the lien
hereof, such notice shall not be required in order for Mortgagee to act pursuart to-Section 10 hereof.

38. Authority to Execute Mortgage: Mortgagor represents and warrants to, and agrees with,
Mortgagee that if Mortgagor or any party constituting Mortgagor is a corporation, the exesution and
delivery of this Mortgage has been duly authorized by the Board of Directors of such corporation and, if
required by the Certificate of Incorporation of such corporation, the execution and delivery cf thic
Mortgage has been duly consented to or approved by the stockholders of such corporation. If 2
corporation, Mortgagor agrees to do all things necessary to preserve and keep in full force and effect its
existence, franchises, rights and privileges as a business or stock corporation under the laws of the state
of its incorporation.

39. Waiver and Release of Homestead Exemption Laws. Mortgagor hereby releases and

waives all rights and benefits under and by virtue of the Homestead Exemption Laws of the State of
illinois.

40. Compliance with lllincis Mortgage Foreclosure Law.
(a) In the event that any provision in this Mortgage shall be inconsistent with any
provision of the lllinois Mortgage Foreclosure Law { ILCS 5/15-1101 et seq.(herein called the
"Act"), the provisions of the Act shall take precedence over the provisions of this Mortgage, but shall not
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invalidate or render unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Act.

{b) If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwise be vestad in
Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with the rights
granted in the Act to the full extent permitted by law.

(¢) Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and whether enumerated in Paragraphs
23 and 24(c) of this Mortgage, shall be added to the indebtedness secured by this Mortgage or by the
judgment of feiaclosure.

41. Benelits of Act: Mortgagor and Mortgagee shall have the benefit of all of the provisions of
the Act, including sit-amendments thereto which may become effective from time to time after the date
hereof. In the event-apy provision of the Act which is specifically referred to herein may be repealed,
Mortgagee shall have tie Lenrefit of such provision as most recently existing prior to such repeal, as
though the same were inccrporated herein by express reference.

42. Insurance: Wherever provision is made in the Mortgage for insurance policies to bear
mortgage clauses or other loss payable-clauses or endorsements in favor of Mortgagee, or to confer
authority upon Mortgagee to settle or participate in the settlement of iosses under policies of insurance or
to hold and disburse or otherwise control/us: of insurance proceeds, from and after the entry of judgment
of foreclosure, all such rights and powers of ths: Mortgagee shall continue in the Mortgagee as judgment
creditor or mortgagee until confirmation of sale.

43. Protective Advances: All advances, dizhurzements and expenditures made or incurred by
Mortgagee before and during a foreclosure, and befora.zrd after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during.tnz-nendency of any related proceedings, for
the following purposes, in addition to those otherwise authorized by the Mortgage or by the Act
(collectively "Protective Advances"), shall have the benefit of all 2zplicable provisions of the Act, including
those provisions of the Act hereinbelow referred to:

{(a) all advances by Mortgagee in accordance with theterms of the Mortgage to: (i)
preserve, maintain, repair, restore or rebuild the improvements upon the mortzaged premises; (i)
preserve the lien of the Mortgage or the priority thereof; or (iii) enforce the Mo tgane, as referred to in
Subsection (b)(5) of Section 5/15-1302 of the Act;

(b} payments by Mortgagee of: (i} principal, interest or other obligations in accordance
with the terms of any senior mortgage or other prior lien or encumbrance; {ii) real estaie tavaes and
assessments, general and special and all other taxes and assessments of any kind or nzize whatsoever
which are assessed or imposed upon the mortgaged premises or any part thereof; {iii) othe. ob'iqations
authorized by the Mortgage; or (iv) with court approval, any other amounts in connection with aticer liens,
encumbrances or interest reasonably necessary to preserve the status of title, as referred to in Section
5/15-1505 of the Act;

(c) advances by Mortgagee in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) attorneys' fees and other costs incurred: (i) in connection with the foreclosure of the
Mortgage as referred to in Sections 5/1504(d)(2) and 5/15-1510 of the Act; ii) in connection with any
action, suit or proceeding brought by or against the Mortgagee for the enforcement of the Mortgage or
arising from the interest of the Mortgagee hereunder, or (iii} in preparation for or in connection with the
comnjencement, prosecution or defense of any other action related to the Mortgage or the mortgaged
premises;
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(e) Mortgagee's fees and costs, including attorneys' fees, arising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Subsection of Section 5/15-
1508(b)(1} of the Act;

(f) expenses deductible from proceeds of sale as referred to in Sections 5/15-1512(a)
and (b) of the Act;

(g) expenses incurred and expenditures made by Mortgagee for any one or more of the
following: (i) if the mortgaged premises or any portion thereof constitutes one or more units under a
condominium declaration, assessments imposed upon the unit owner thereof; (i) if Mortgagor's interest in
the mortgaged premises is a leasehold estate under a lease or sublease, rentals or other payments
required to be made by the lessee under the terms of the lease or sublease; {iii} premiums of casualty
and liability insurance paid by Mortgagee whether or not Mortgagee or a receiver is in possession, if
reasonably required, in reasonable amounts, and all renewals thereof, without regard to the limitation to
maintaining of exisiing insurance in effect at the time any receiver or mortgagee takes possession of the
mortgaged premiscs imposed by Section 5/15-1704{c)(1) of the Act; (iv) repair or restoration of damage
or destruction in exccsz of available insurance proceeds or condemnation awards; (v) payments deemed
by Mortgagee to be requirad for the benefit of the mortgaged premises or required to be made by the
owner of the mortgaged praivises under any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners or instruments creating covenants or restrictions for the benefit
of or affecting the mortgaged pramis«s; {vi) shared or common expense assessments payable to any
association or corporation in whicl the cwner of the mortgaged premises is a member in any way
affecting the mortgaged premises; (vi\) if the loan secured hereby is a constructicn loan, costs incurred by
Mortgagee for demalition, preparation for ard completion of construction, as may be authorized by the
applicable commitment, loan agreement or Othar-agreement; (viii} payments required to be paid by
Mortgagor or Mortgagee pursuant to any leasc i other agreement for occupancy of the mortgaged
premises and (ix) if the Mortgage is insured, payments, of FHA or private mortgage insurance required to
keep such insurance in force.

All Protective Advances shall be so much additicnalindebtedness secured by this Mortgage, and
shall become immediately due and payable without notice ard with interest thereon from the date of the
advance until paid at the rate of interest payable after default undsi the terms of the Note,

This Mortgage shall be a lien for all Protective Advances as #» supsequent purchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Hubsection {b)(5) of Section 5/15-
1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of tha same is clearly contrary
to or inconsistent with the provisions of the Act, apply to and be included in;

(a) any determination of the amount of indebtedness secured by this Martyage at any
time;

{b) the indebtedness found due and owing to the Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court of
any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(c) if right of redemption has not been waived by this Mortgage, computation of amounts
required to redeem, pursuant to Sections 5/15-1603(d)(2) and 5/15-1603(e) of the Act;

(d) determination of amounts deductible from sale proceeds pursuant to Section
5/15-1512 of the Act;

(&) application of income in the hands of any receiver or Mortgagee in possession;
and
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) computation of any deficiency judgment pursuant to Sections 5/15-1508(b)(2),
5/15-1508(e) and 5/15-1511 of the Act.

44, Mortgagee in Possession: In addition to any provision of this Mortgage authorizing the
Mortgagee to take or be placed in possession of the mortgaged premises, or for the appointment of a
receiver, Mortgagee shall have the right, in accordance with Sections 5/15-1701 and 5/15-1702 of the
Act, to be placed in possession of the mortgaged premises or at its request to have a receiver appointed,
and such receiver, or Mortgagee, if and when placed in possession, shall have, in addition to any other
powers provided in this Mortgage, all rights, powers, immunities, and duties as provided for in Sections
5/15-1701 and 5/15-1703 of the Act.

45. Waiver of Redemption: Mortgagor acknowledges that the mortgaged premises does not
constitute agricuitural real estate, as said term is defined in Section 5/15-1201 of the Act or residential
real estate as cefined in Section 5/15-1219 of the Act. Pursuant to Section 5/15-1601(b) of the Act,
Mortgagor hereby-wvzives any and all right of redemption.

46. Approvals: iz validity, enforceability and priority of the lien of this Mortgage and the liability
of the Mortgagor hereunde: shall in no wise be affected or impaired by (and the Mortgagee is hereby
authorized to make, from tirric to time, without notice to anyone), any sale, pledge, surrender,
compromise, settlement, releasc;, repewal, extension, indulgence, alteration, substitution, exchange,
change in, modification or other disposition of any of the indebtedness secured by this Mortgage, either
express or implied, or of any contract, conracts or other instruments evidencing any of the indebtedness
secured by this Mortgage, or of any security: additional security or collateral therefor. The validity,
enforceability and priority of the lien of this Morigage and the liability of the Mortgagor hereunder shall in
no wise be affected or impaired by any acceptziice by the Mortgagee of any security or additional security
for, or any guarantor or additional guarantors upon sany of the indebtedness secured by this Mortgage, or
by the invalidity, unenforceability, loss of, or change.in the priority or a reduction in value in or loss of
value of, any of the security or additional security, or by.=py failure, neglect or omission on the part of the
Mortgagee to realize upon or protect any of the indebtediress secured by this Mortgage, or any collateral
or security or additional security therefor, or to exercise any lizn'or security interest upon or right of
appropriation of any money, credit or property of the Mortgagor nossessed by the Mortgagee, towards the
liquidation of the indebtedness secured by this Mortgage, or by any =pp'ication of payments or credits
thereon or by any failure, neglect or omission on the part of Mortgagee trenforce the obligations and
indebtedness of any guarantors or additional guarantors, or by the surre/ider. compromise, settlement,
release, change, modification or other disposition of the obligations and indebtadness of any guarantors
or additional guarantors. In order to enforce the lien of this Mortgage and the liability of the Mortgagor
hereunder, there shall be no obligation on the part of the Mortgagee, at any time. o resort for payment to
the Mortgagor or to any guaranty, or to any other individual, partnership, corporation or ¢ther legal entity,
their respective properties or estates, or to resort to any collateral, security, property, iiens or other rights
or remedies whatsoever, and the Mortgagee shall have the right to enforce this Mortgage irrespective of
whether or not other proceedings or steps seeking resort to or realization upon or from any Of tha
foregoing are pending. All Mortgagee's diligence in collection or protection, and all Mortgagee's
presentment, demand, protest and notice, as to any and everyone, whether or not the Mortgagor or
others, of dishonor and default and of non-payment and of the creation and existence of any and all of the
indebtedness secured by this Mortgage, and of any security and collateral therefor, and of the acceptance
of this Mortgage, and of any and all extensions of credit and indulgence hereunder, are waived. All other
notices of every kind, nature and type by Mortgagee as to any and everyone, whether or not the
Mortgagor or others, are waived. The Mortgagor waives any and all defenses, claims and discharges of
the Mortgagor, or any other person, pertaining to the indebtedness secured by this Morigage, except the
defense of discharge by payment in full. If any payment applied by the Mortgagee to the indebtedness
secured by this Mortgage is thereafter set aside, recovered, rescinded or required to be returned for any
reason (including, without limitation, the bankruptcy, insolvency or reorganization of any obligor or
Mortgagor), the indebtedness secured by this Mortgage to which such payment was applied shall for the
purposes of this Mortgage be deemed to have continued in existence, notwithstanding such application,
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and this Mortgage shall be enforceable as to such of the indebtedness secured by this Mortgage as fully
as if such appiication had never been made.

47. Prohibition of Condominium Ownership. Mortgagor shall not submit the premises to the
provisions of the lllinois Condominium Property Act, file any declaration to create town house ownership
in the premises or any similar instrument to create separate ownership interests in the premises, and shall
not attempt to sell or pre-sell any part of the premises as condominium units, town houses or simiiar
separate ownership interests unless Borrower has first paid in full the unpaid entire balance of the Loan.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day and year
first above written.

WESTERN SPRINGS NATIONAL BANK AND TRUST,
not personally but as trustee as
fi id s
Note trustee's e?c?jﬁg%ry exhibi}
By: _ attached hereto and expressly

Name: made a part hereof
Title: Its President

STATE OF ILLINOIS )

)SS.
COUNTY OF )
I, . @ Notary Public in and for said County, in the State
aforesaid, do hereby certify, that Vo . personally known to me to he
the President of the WESTERN SPRINGS NATIONAL BANK AND

TRUST, a national banking association, and personally known to me o he the same person whose name
is subscribed to the foregoing instrument, appeared before me this aav inperson and acknowledged that

as President, he/she signed and delivered the said irisiniment as

President of said association, pursuant to authority, given by the Board ot Direziors of said association as
his/her free and voluntary act, and as the free and voluntary act and deed of s xid association, for the uses
and purposes therein set forth.

GIVEN under my hand and Notarial Seal this __ day of , 2003.

Notary Public

This instrument was prepared by and shall be mailed to: Stanford E. Gass, Gass and Lewis, Ltd., 29
South LaSalle Street, Suite 340, Chicago, Nlinois 60603
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EXHIBIT "A"

Legal Description of The Premises

LOTS 40, 41,42 AND 43 IN BLOCK 7 IN BROOKFIELD HOMESITES, A RESUBDIVISION OF
BARTLETT AND ROACH ADDITION TO GROSSDALE, BEING A SUBDIVISION OF THE SOUTH
WEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 27, TOWNSHIP 39 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING THEREFROM THE FOLLOWING LOTS WHICH ARE
NOT INCLUDED AND ARE NOT A PART OF THIS RESUBDIVISION OF LOTS 25 TO 37 BOTH
INCLUSIVE AND THE WEST "2 OF LOT 38 BLOCK 2, LOTS 26 AND 27 IN BLOCK 4, LOTS 9,10,37 38,
39, 40, 45, 47, 48, IN BLOCK 6) IN COOK CQUNTY ILLINOIS.

Common Addrass: 9110 West 31° Street, Brookfield, lllinois 60513

P.ILN. 15-27-413-146-0000
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This MORTGAGE and SECURITY AGREEMENT is executed by the WESTERN SPRINGS NATIONAL
BANK and Trust, not personally, but as Trustee under a Trust Agreement dated August 8, 2003, and known as
Trust No. 4009, in the exercise of the power and authority conferred upon and vested in it as such Trustee, and it is
expressly understood and agreed that nothing herein or in said principal note or obligation contained shall be
construed as creating any liability on the said mortgagor, or on the WESTERN SPRINGS NATIONAL BANK
and TRUST, personally to pay the said obligation or any interest that may accrue therein, or any indebtedness
accruing hereunder, or to perform any covenant either express or implied herein or in said obligation contained, all
such liability, if any, being expressly waived by said mortgage and by every person now or hereafter claiming any
right or security thereunder.

IN WITNESS *WHEREOF, the WESTERN SPRINGS NATIONAL BANK and TRUST, not personaily, but as

Trustee as aforeeuid, has caused these presents to be signed by its Trust Officer and its corporate seal to be hereunder
affixed and attes(ed by its Assistant Trust Officer, this 15th day of August, 2003.

TIONAL BANK and TRUST

/ ¥ DANIEL N. WLODEK
Vice-Pregident & Trust Officer

. L

VANCE E. HALVORSON
Senior Vice-President & Asst. Trust Officer

STATE of ILLINOIS )
) SS
COUNTY of COOK )

1, the undersigned, a Notary Public in and for the County and State aforesaid, D& HFREBY CERTIFY that
the above named Vice-President & Trust Officer and Senior Vice-President & Assistant Trus* Oflicar of the
WESTERN SPRINGS NATIONAL BANK and TRUST, personally known to me to be the sa:ne peisons whose
names are subscribed to the foregoing instrument as such Vice-President & Trust Officer and Senio: ¥ 10e-President
& Assistant Trust Officer, respectively, appeared before me this day in person and acknowledged that thcy signed
and delivered the said instrument as their own free and voluntary act and as the free and voluntary act of said
Corporation for the uses and purposes therein set forth; and the said Vice-President & Trust Officer then and there
acknowledged that said Vice-President & Trust Officer, as custodian of the corporate seal of said Corporation,
caused the corporate seal of said Corporation to be affixed to said instrument as said Vice-President & Trust

Officer’s own free and voluntary act and as the free and voluntary act of said Corporation for the uses and purposes
therein set forth.

Given under my hand and Notarial Seal this 15th day of August, 2003,

e (Wil )8 F

NOTARY PUBLIC STATE OF LLINGES Notary Public 0 -
B2

WMY.COMMISSION EXP, Dec ]




