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Real Estate Merchant Banking (AU #2034)

555 Montgomery Street, 16" Floor

San Francisco, CA 94111

Attn:  Kathy Z. Marker
Loan No. 5565

CC Y4378 0. 34 pre N

SUBORDINATION AGREZMENT: ACKNOWLEDGMENT OF LEASE ASSIGNMENT, ESTOPPEL,T\
ATTCRNMENT AND NON-DISTURBANCE AGREEMENT
(Lease To Deed of Trust)

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTERES

THIS SUBORDINATION AGREEMENT: ACKNOWLEDGMENT OF LEASE ASSIGNMENT, ESTOPPEL, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT ("Agreement”) is made Sertember 12, 2003 by and between 3800 Goif Road

LLC, a Delaware limited liability company ("Owner"), 3COM CORPOMATION. a Delaware corporation ("Lessee") and
WELLS FARGO BANK, NATIONAL ASSOCIATION ("Lender"),

RECITALS

A. Pursuant to the terms and provisions of a lease dated July 28, 2003 ("Lease"), Ownai as Lessor, granted to Lessee a
leasehold estate in ang to a portion of the property described on Exhibit A attached here{o and incorporated herein by

this reference (which property, together with ali improvements now or hereafter located cnipa ~roperty, is defined as
the "Property”),

B. Owner has executed a deed of trust with absolute assignment of leases and rents, security agieement and fixture
filing ("Deed of Trust") securing, amang other things, a promissory note ("Note"} in the principal sum of TWENTY
EHREE iMILLION SEVEN HUNDRED FIFTY THOUSAND AND NO/100THS DOLLARS ($23,750,000.00), dated
a' "”*{' "

A | ! , 2003, in favor of Lender, which Note is payable with interest and upon the terms and conditions
described therein ("Loan"). .
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Loan No. 5565
SUBORDINATION. Owner and Lessee hereby agree that:

1.1 Prior Lien. The lien of the Deed of Trust securing the Note in favor of Lender, and any modifications,
renewals or extensions thereof, shall unconditionally be and at all times remain a lien on the Property prior
and superior to the Lease;

1.2 Subordination. Lender would not make the Loan without this agreement to subordinate: and

1.3 Whole Agreement. This Agreement shall be the whole agreement and only agreement with regard to the
subordination of the Lease to the lien of the Deed of Trust and shali supersede and cancel, but only insofar
as would affect the priority between the Deed of Trust and the Lease, any prior agreements as to such
subordiration, including, without limitation, those provisions, if any, contained in the Lease which provide for
the suocruination of the Lease to a deed or deeds of trust or to a mortgage or mortgages.

AND FURTHER, Lessce individually declares, agrees and acknowledges for the benefit of Lender, that:

1.4  Use of Proceeds. cander, in making disbursements pursuant to the Note, the Deed of Trust or any loan
agreements with respect to the Property, is under no obligation or duty to, nor has Lender represented that jt
will, see to the application.of such proceeds by the person or persons to whom Lender disburses such
proceeds, and any application sr use of such proceeds for purposes other than those provided for in such
agreement or agreements shalf nsi-defeat this agreement to subordinate in whole or in part;

1.5 Waiver, Relinquishment and Suoce/dination. Subject to Section 6, below, Lessee intentionally and
unconditionally waives, relinquishes and sabordinates all of Lessee’s right, title and interest in and to the
Property to the lien of the Deed of Trust'ad understands that in reliance upon, and in consideration of, this

and, as part and parcel thereof, specific moneia:y and other obligations are being and will be entered into
which would not be made or entered into buttur _said reliance upon this waiver, relinquishment and
subordination.

ASSIGNMENT. Lessee acknowledges and consents to the assigiiment of the Lease by Lessor in favor of Lender.

ESTOPPEL. Lessee acknowledges and represents that:

3.1 Lease Effective. The Lease has been duly executed and delivered by L=ss2e and, subject to the terms and
conditions thereof, the Lease is in full force and effect, the obligations of L'essee thereunder are valid and
binding and there have been no modifications or additions to the Lease, written oy cral;

3.2 No Default. To the best of Lessee’s knowledge, as of the date hereof: (i) there exists no breach, default, or
event or condition which, with the giving of notice or the passage of time or both, wcu'd zonstitute a breach

or default under the Lease: and (ii) there are no existing claims, defenses or offsets agains) rental due or to
become due under the Lease;

3.3  Entire Agreement. The Lease constitutes the entire agreement between Lessor and Lessee with respect to

the Property and Lesses claims no rights with respect to the Property other than as set forth in the Lease;
and

34  No Prepaid Rent. No deposits or prepayments of rent have been made in connection with the Lease,
except as follows: (if none, state "None") None

ADDITIONAL AGREEMENTS. Lessee covenants and agrees that, during ali such times as Lender is the
Beneficiary under the Deed of Trust:

4.1 Modification, Termination and Cancellation. Lessee wili not consent to any modification, amendment,
termination or cancellation of the Lease (in whole or in part) without Lender’s prior written consent and will
not make any payment to Lessor in consideration of any modification, termination or cancellation of the
Lease (in whole or in part) without Lender’s prior written consent;
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4.2 Notice of Default. Lessee will notify Lender in writing concurrently with any notice given to Lessor of any
default by Lessor under the Lease, and Lessee agrees that Lender has the right (but not the obligation) to
cure any breach or default specified in such notice within the time periods set forth below and Lessee will not
declare a default of the Lease, as to Lender, if Lender cures such default within thirty (30) days from and
after the date of Lessee's notice; provided, however, that if such default cannot with diligence be cured by
Lender within such fifteen (15) day period, the commencement of action by Lender within such thirty (30) day
period to remedy the same shall be deemed sufficient so long as Lender pursues such cure with diligence
within ninety (90) days from and after the date of Lessee's notice of Lender {or such longer period which may
be required for Lender to foreclose on the Property if foreclosure is required to effect such cure);

43 No Advance Rents. Lessee will make no payments or prepayments of rent more than one (1) month in
advance of the time when the same become due under the Lease; and

44  Assignmerii o Rents. Upon receipt by Lessee of written notice from Lender that Lender has ¢elected to
terminate the jiccase granted to Lessor to collect rents, as provided in the Deed of Trust, and directing the
payment of rents by ':essee to Lender, Lessee shall comply with such direction to pay and shall not be
required to determing »vhather Lessor is in default under the Loan and/or the Deed of Trust. Lessor agrees
that Lessee shall not be %zble to Lessor for any payments made to Lender based on such notice from

Lender, and all such paymsaits shall discharge Lessee’s payment obligations under the Lease to which they
relate.

ATTORNMENT. Subject to Section 6, bélow.in the event of a foreciosure under the Deed of Trust, Lessee agrees
for the benefit of Lender (including for this purpise any transferee of Lender or any transferee of Lessor's title in
and to the Property by Lender's exercise of the remedy of sale by foreclosure under the Deed of Trust) as follows:

5.1 Payment of Rent. Lessee shall pay to Lender uii rentai payments required to be made by Lessee pursuant
to the terms of the Lease for the duration of the terri of the Lease;

5.2 Continuation of Performance. Lessee shall be bound (0 /Lender in accordance with all of the provisions of
the Lease for the balance of the term thereof, and Lessce hereby attorns to Lender as its landlord, such
attornment to be effective and self-operative without the ex :cution of any further instrument immediately
upon Lender succeeding to Lessor's interest in the Lease and giving written notice thereof to Lessee:

5.3 No Offset. Lender shall not be liabie for, nor subject to, any offsets oriiefenses which Lessee may have by
reason of any act or omission of Lessor under the Lease, nor for the returi® of any sums which Lessee may
have paid to Lessor under the Lease as and for security deposits, advance rriiials or otherwise, except to
the extent that such sums are actually delivered by Lessor to Lender provided, howsver, that Lender or such
subsequent transferee shali nevertheless be responsible, as landlord under the Leérse to cure any default ,
of which Lessee shal have given Lender notice pursuant to Section 4.2 above, and which is not a monetary
default of Lessor, and Lessee does not waive offsets and defences which may be avaiizile under the Lease
from and after such date; and

54  Subsequent Transfer. If Lender, by succeeding to the interest of Lessor under the Lease, should become
obiigated to perform all of the covenants of Lessor thereunder, then, upon any further transfer of Lessor's
interest by Lender, all of such obligations shall terminate as to Lender.

NON-DISTURBANCE. In the event of a foreclosure under the Deed of Trust, so long as there shall then exist no
breach, default, or event of default on the part of Lessee under the Lease, after any applicable notice and cure
period. Lender agrees for itself and its successors and assigns that the leasehold interest of Lessee under the
Lease shall not be extinguished or terminated by reason of such foreclosure, but rather the Lease shall continue in
full force and effect and Lender shali recognize and accept Lessee as tenant under the Lease subject to the terms
and provisions of the Lease except as modified by this Agreement.
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MISCELLANEOUS.

71

Heirs, Successors, Assigns and Transferees. The covenants herein shall be binding upon, and inure to
the benefit of, the heirs, successors and assigns of the parties hereto: and

7.2 Notices. All notices or other communications required or permitted to be given pursuant to the provisions
hereof shall be deemed served upon delivery or, if mailed, upon the first to occur of receipt or the expiration
of three (3) days after deposit in United States Postal Service, certified mail, postage prepaid and addressed
to the address of Lessee or Lender appearing below:

"OWNER" "LENDER"
3800 Golf Road LLC WELLS FARGO BANK, NATIONAL ASSOCIATION
c/o Spear Street Capital Real Estate Merchant Banking (AU #2034)
One Market Plaza 555 Montgomery Street, 16 Floor
Steuart Street Tower, Suite 1070 San Francisco, CA 94111
San Francisco, CA 94105
Aftn: /SDL\\"\ TRO L Attn: Kathy Z. Marker

Loan No. 5565

"LESSEE"

3COM Corporation

5500 Great America Parkway
Santa Clara, CA 95052
Real Estate Department

With a copy to:

Gary Cary Ware & Freidenrich LLP
2000 University Avenue

East Palo Alto, CA 94303

Aftn: Austin Stewart, Esg.

7.3

7.4

7.5

provided, however, any party shall have the right to change its address for notice irreunder by the giving of
written notice thereof to the other party in the manner set forth in this Agreement; ang

Counterparts. This Agreement may be executed in two or more counterparts, eacl: of which shall be

deemed an original and all of which together shall constitute and be construed as one and the same
instrument; and

Remedies Cumulative. All rights of Lender herein to collect rents on behalf of Lessor under the Lease are
cumulative and shall be in addition to any and all other rights and remedies provided by law and by other
agreements between Lender and Lessor or others; and

Paragraph Headings. Paragraph headings in this Agreement are for convenience only and are not to be
construed as part of this Agreement or in any way limiting or applying the provisions hereof.

INCORPORATION. Exhibit A is attached hereto and incorporated hersin by this reference.
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day and year first above written.
NOTICE:  THIS SUBORDINATION AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE PERSON

OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN A PORTION OF WHICH MAY
BE EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT OF THE LAND.

IT 1S RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS AGREEMENT, THE PARTIES CONSULT WITH
THEIR ATTORNEYS WITH RESPECT HERETO.

‘OWNER”

3800 GOLF ROAD LLC,

a Delaware |i ited(?ﬂityc pany
By: Q/z ¢ 7

Name;

ts: / ./
=

‘LENDER”

WELLS FARGO BANK,
NATIOMNAL ASSOCIATION

f\'\
By: Ay
It:

Sean Flanner; |
S Managing Directo:

‘LESSEE

3COM CORPORATION,
a Delaware corporation

By:
NamMr CHAE

Its: SJI.P

(ALL SIGNATURES MUST BE ACKNOWLEDGED)
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DESCRIPTION OF PROPERTY
EXHIBIT A to Subordination Agreement; Acknowledgment of Lease Assignment, Estoppel, Attornment and Non-Disturbance
Agreement dated as of September |2- , 2003, executed by 3800 GOLF ROAD LLC, a Delaware limited liability company,
as "Owner”, 3COM CORPQORATION, a Delaware corporation as "Lessee", and WELLS FARGO BANK, NATIONAL
ASSOCIATION, as "Lender".

All that certain real property located in the County of Cook County, State of Illincis, described as follows:

PARCEL 1:

LOT 1IN 3800 GOLF RUAT SUBDIVISION OF PART OF FRACTIONAL SECTION 7, TOWNSHIP 41 NORTH, RANGE 11
EAST OF THE THIRD PKirCIPAL MERIDIAN, ACCORDING TO THE PLAT RECORDED JANUARY 31, 1996 AS
DOCUMENT NO. 96080514, IN COK COUNTY, ILLINOIS.

PARCEL 2:

SUCH WORK IS NOT TIMELY PERFORMED BV 7 -t OWNER OF SAID LOT 2, AS GRANTED IN PARAGRAPH 9.4 OF

AT&T CORP., A NEW YORK CORPORATION, DATED JAMUARY 26, 1996 AND RECORDED FEBRUARY 9, 1996 AS
DOCUMENT NO. 96110279, IN COOK COUNTY, ILLINOIS .

Pﬂo{&m‘/ Address 3500 Culp Road
0”a'nj Meadows, T

P:,\/ 08- 07 Yo3-019
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STATEOF _{

COUNTY OF sgiﬂ Froncse, 5
Onthis (§ dayof _Yeptenber 2023 beforeme, Michalle Loun

a Notary Public in and for the State of Cc:b.?nﬁum » personally appeared Sean  Flannery

personally known to me (or proved on the basis of satisfactory evidence) to be the person{s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/shefthrey executed the same in his/hatitheir authorized
capacity(ies), and that by his/heritheir signature(g) on the instrument the person(g), or the entity upon behalf of which the
person(s}acted, executed the instrument.

WITNESS my hand and official seal

Signature 0:41.044/% ,C_,

o MICHELLE LAM

& 19 Commission # 1344581

(= @81 Notory Public - California

Q;z:'-..., J/ San Froncisco County
= MyComm.

!

;

My commission expires 4725 - OL,

STATE OF (4l Atre
COUNTYOF Jehhprine,

Onthis [/ day of . 500_3 bufore me, W/M QZ . W ‘ .

a Notary Public in and for the State of o, p&:}on@{« appeared (_)a Ay S ALt 2o
0

personally known to me (or proved on tHe basis of satis evidence) to“be the person(¥ whose name(g) is/pre
subscribed to the within instrument and acknowledged to me that e/shaiihey executed the same in his/her/their authorized
capacity(teg), and that by his/her/their signature(s) on the instrument the person(g), or the entity upon behalf of which the

person(gj acted, executed the instrument.

WITNESS my hand and offigial seal .MARY " Hmm
TN Commission # 1256112
2% Notay Public - Calfomia £

igia
Signaturem AL L V»wfféyu y 4
L / 1 2 1y coween wmo.m_
My commission expires %é/m/ /é mjdd f/ : ;%-GM

STATE OF (_ 1\ (o, o
COUNTY OF "o (g, 58

P
On this |2 day of " ey  20C Shefore me,l cleda raYe e N
a Notary Public in and for the Stafe of (z Wmrics personally appeared Ml~g\ y 5 [/ e
personally known to me (or proved on the basis of satisfactory evidence) to be the person(s) whose namesy is/are”

WITNESS my hand and official seal

Signaturg \—1%/,3/;( ’ /7 *
g S

LALONDA HANSO® \T
A Commission # 12945 /
&1 Notary Public - Callfc. ia
Santa Clara Cour
My Comm, Bxprres Faly 1. 2005

i

My commission expires /:—f(.r( ay \QI X

Gray Cary\PA10317940.1
1200217-22
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