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DEFINITIONS

Waords used in multipie sections of this document are/defined below and other words are defined in Sections 3. 11,
13.18. 20 and 21 Certain rules regarding he usage of words used in this document are also provided in Scction 16,

(A) “Security Instrument™ means this document. which is dawd SEPTEMBER 6, 2003
together with all Riders to this document.
(B) “Borrower™is ORDLEY SMITH AND CECILE S. SMITH,. HUSBAND AND WIFE, AS

JOINT TENANTS

Borrower 1s the mortgagor under this Security Instrument.

(C)“Lender”is BWM MORTGAGE, LLC
Lenderisa LIMITED LIABILITY COMPANY organized and exisuny under (he laws of
WISCONSIN - Lender’s address is 10425 W. %CXTH AVENUE,

SUITE 246 WAUWATOSA, WI 53226

Lender is the mortgagee under this Sceurity Instrument.

(D) “Note” means the promissory note signed by Borrower and dated  SEPTEMBER 6, 2003

The Note states that Borrower owes Lender

FIFTY THOUSAND AND 00/100

Dollars (U.S. $  50,000.00 ) plus interest. Borrower has promised (o pay this
debt in regular Periodic Payments and to pay (he debt in full not later than  OCTOBER 1, 2018 .
(E} “Property™ mcans the property that is described below under {he heading “Transfer of Rights in the Property.”
(F) *Loan™ mcans the debt cvidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums duc under this Sceurity Instrunient. plus interest.
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{G) "Riders” means all Riders 1o this Sceurity Instrument that are exccuted by Borrower. The foliowing Riders arc
to be executed by Borrower [check box as applicablc]:

[] Adjustable Ratc Rider [[] Condominium Rider [] Second Home Rider
(] Balloon Rider [ ] Planned Unit Development Rider [] Biweekly Payment Rider
[ ] 1-4 Family Rider (] Other(s) [specify]

(H) “Applicable Law™ mcaiis all controlling applicable federal, state and local Statules, regulations, ordinances and
adnumistrative rules and orders (that have the cffect of law) as well as all applicable final, non-appealable judicial
opinions.

() *Commmunity Association Dues, Fees, and Assessments™ mcans all ducs, fees. asscssments and other charges
that are fmposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

() *Electronic Funds Transter™ means any transfer of funds. other than a transaction originated by check. drafi,
or similar pape! instrument, which is initiated through an clectronic terminal. telephonic insteument, computer, or
magietic tape s¢ a5 fo order, instruct, or awthorize a financial institution to debit or credit an account. Such term
includcs. but is netliniited to. point-of-sale (ransfors. automated teller machine transactions, (ransfers initiated by
lelephone. wirc transfers, and automated clearinghouse ransfers.

(K} “Escrow Items™ means/tbose items that are deseribed in Scction 3.

(L) *Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or procecds paid by any
third party (other than insurance/proceads paid under the coverages described in Section 3) for: (i) damage to. or
destruction of; the Property, (i) condemmation or other taking of all or any part of the Property; (iii) conveyaice in
licu of condemnation; or (iv) misreprestntations of, or omissions s 1o, the value and/or condition of the Property.
(M) “Mortgage Insurance” means insurarce protccting Lender againsulic nonpaynieil of, or default on. the Loan.
(N) Periodic Payment™ mcans the regularivscheduled amount duc for (i) principal and interest under the Note.
plus {11} any amounts under Scction 3 of this Scexrity [nstrument.

(0) “RESPA™ mcans the Real Estate Settlement Prozederes Act (12 U.S.C. §2601 et seq.) and its implementing
regulation. Regulation X (24 C.F.R. Part 3500), as they.mieht be amended front time to time, or any additional or
successor legislation or regulation that governs the sathe subject matter. As used in this Sccurity Instrument,
“RESPA” refers to all requirements and restriclions that are inmosed i regard (o a “federally related mortgage
loan™ even if the Loan does not qualify as 4 “federally related morigage loan” under RESPA.

(P) “Successor in Interest of Borrower™ mcans any party that has/i2ken title to the Property, whether or not that
parly has assumed Borrower’s obligations under the Note and/or (his Scedrity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument secures 1o Lender: (i) the repayment of the Loan. and all renewals. cxtensions and
modifications of the Nole; and (ii) the performance of Borrower’s covenants and agecements under this Security
fustrumient and the Note. For this purpose. Borrower docs hereby mortgage. grant and cotvvey to Lender and
Lender’s successors and assigns the following described property located in the  CounTyY

{T'ype of Recording Firisdiction)
of COOK

{Name of Recording Jurisdiction)

ALL OF LOT 17 AND THE NORTH 1/3 OF LOT 18 IN BLOCK 12 IN H.0. STONE AND
COMPANY'S ROBEY STREET SUBDIVISION OF THAT PART QF THE SOUTH WEST 1/4 OF
SECTION 31, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
LYING EASTERLY OF THE RIGHT OF WAY OF THE PITTSBRUGH, CINCINNATI, CHICAGO
AND ST. LOUIS RAILROAD IN COQOK COUNTY, ILLINOIS.

PIN 0 -31- 891 -033- COOO

which currently has the address of 8630 S. DAMEN AVE
| Street
CHICAGO Alinois 60620 {(“Property Address™).
[City] [£ip Code|
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TOGETHER WITH all the improvements now or hereafier erceted on (he property, and all casemenis,
appurtenances, and fixtures now or hereafier a part of the property. All replacements and additions shall also be
covered by this Security Instrement. All of the forcgoing is referred 10 in this Security Ixstrument as the “Preperty.”

BORROWER COVENANTS ihat Borrower is lawfully seised of the estatc hercby conveved and has the
right to mortgage, grant and convey the Property and that the Property is unencunibered. cxcept for encumbrances
of record. Borrower warrants and will defend generally (he title to the Property against all claims and demands,
subject (o any cncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sccurily mstrument covering real property.

UMIFCRM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payinent of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower
shall pay when Gue the principal of. and interest on. the debt cvidenced by the Note and any prepayment charges
and late charges 2ie under the Note. Borrower shall also pay funds for Escrow Items pursuant to Scction 3.
Payments duc under thic ote and this Security Instrument shall be made in U.S. currcug. However, if any cheek or
other nstrument received by lender as paymient under the Note or this Seccurity Instrument is returned to Lender
unpaid, Lender may require (hany or all subscquent payinents duc under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lendcr: (a) cash; (b) money order; (¢} certified check,
bank check, treasurer’s check or cashier’s check. provided any such check is drawn upon an institution whose
deposits arc insured by a federal agency instrumentality, or entity, or (d) Elcctronic Funds Transfor.

Payments are deemed received by Cender when reecived at the location designated in the Note or at such
other location as may be designated by Lender i accordance with the notice provisions in Section 13. Lender may
return any payment or partial payment if the paynizai or partial paynients arc insufficient to bring the Loan current.
Lender may accept any paymient or partial payment ixsuTicien( to bring the Loan current. without waiver of any
rights hereunder or prejudice to its rights (o refuse suca nasmient or partial payments in the future, but Lender is not
obligated to apply such pavments at the time such paymeatsiare accepted. If cach Periodic Payment is applied as of
its scheduled due date. then Lender need not pay interest on/umapplied funds. Lender may hold such unapplied
funds until Borrower makes payment 1o bring the Loan currei4F Borrower docs not do so within a reasonable
period of time, Lender shall cither apply such finds or return thela ‘o Borrower. If not applied carlicr, such funds
will be applied to the owstanding principal balance under the Note immdiztely prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making
payments due under the Note and this Security Ingtrument or performing thecevenants and agreements sccured by
this Sccurity Instrument.

2. Application of Payments or Proceeds. Excepl as otherwise deseribed in this Scction 2, all payments
aceepled and applied by Lender shall be applied in the following order of priority: (aY tuterest duc under the Note;
(b) principal due under the Note; (¢) amounts due under Scction 3. Such payments shall be’app ied to cach Periodic
Payment in the order in which it became due. Any remaining amouts shall be applied first o 'aie charges. second
Lo any other amounts duc under this Sccurity Instrumant. and then to reduce the principal balanc< ol the Note,

il Lender reccives a payment from Bortower for a delinquent Periodic Payment which incindes-4 suflicient
dmount to pay any late charge duc. the payment may be applicd o the delinquent payment and the iaté charge. I
more than one Periodic Payment is outstanding. Lender may apply any payment reccived from Borrower (o the
repaynent of the Periodic Payments if, and to the extent that, cach payment can be paid i full. To the extent that
any excess exists afler the payment is applied to the full payment of one or more Periodic Payments, such cxcess
may be applicd to any late charges duc. Voluntary prepayments shall be applied first (o any prepaynient charges and
then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Procecds to principal duc under the
Note shall not extend or postpone the due date. or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are duc under the
Note, until the Note is paid in full. a sum (the “Funds™ to provide for payment of amounts duc for: (a) taxcs and
assessiments and other items which can attain priority over this Sccurity Instrument as a lien or encumbrance on the
Property: (b leaschold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
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requircd by Lender under Scction 5; and (d) Mortgage Insurance premiums, if aiy, or any sums payable by
Borrower Lo Lender in liew of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10, Thesc items are called “Escrow Items.™ At origination or at any time during the term of the Loan.
Lender may require that Community Association Dues, Fecs, and Asscssments, if any. be cscrowed by Borrower,
and such dues. fees and asscssments shall be an Escrow [tem. Borrower shall prompily furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower’s obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any (ime. Any such waiver may only be in writing.
[n the event of such waiver, Borrower shall pay directly. when and where payable. the amounts duc for any Escrow
ltems for which payment of Funds has been waived by Lender and, if Lender requircs. shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation 10 make
such payments and to provide receipts shall for all purposes be deemed tobe a covenant and agrecment contained in
this Security Instrument. as the phrase “covenant and agreement” is used in Scction 9. I Borrower is obligated to
pay Escrow tienis directly, pursuant to a waiver, and Borrower fails to pay the amount duc for an Escrow Hem,
Lender may exarcise its rights under Section 9 and pay such amount and Borrower shall ihen be obligated under
Scction 9 (o repas to b ender any such amount. Lender may revoke (he waiver as (o any or all Escrow ltemis 41 any
time by a notice givenan-accordance with Section 15 and. upon such revocation, Borrower shall pay to Lender aii
Funds. and in such amewiie. that are then required under this Section 3.

Lender may. at anyuiac, colleet and hold Funds in an amount {a) sufficient to permit Lender to apply the
Funds at the tinie specified urder RESPA, and th) not to exceed the niaxintum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an Tnstitution whose deposits are insured by a foderal agency, instrumentality,
or entity (including Lender. if Lender is ati /s)itution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay thic Zserow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applyin;-the Funds, annually analyzing the escrow account, or verifying
the Escrow Items. unless Lender pays Borrower interescon the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writingor Applicable Law requircs interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or.c2rnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Fundz.Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

Il there s a surplus of Funds held in cscrow, as defined unGesRESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. IT there is a shortage of Funds held in cscrow, as defined under
RESPA. Lender shall notify Borrower as required by RESPA, and Borrover shall pay to Lender the amount
itecessary 10 make up the shortage in accordance with RESPA, but in 1o mord dhan 12 monthly payments. If there is
a deficiency of Funds held in cscrow. as defined under RESPA, Lender shali potify Borrower as required by
RESPA. and Borrower shall pay to Lender (he amount necessary to make up the/deiiciency in accordance with
RESPA. but in no more than 12 monthly payments.

Upon payment in (ull of all sums sccured by this Sccurity Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines. and impasizions attributable
to the Property which can altain priority over this Sceurity Instrument. Ieasehold PAyIMes or grotng.rents on the
Property. if any, and Community Association Dues. Fees. and Assessments, if any. To the extent that incse items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrecs in writing to the payment of the obligation secured by the licn I a manner acceptable to
Lender. but only so long as Borrower is performing such agrecment; (b) contests the lien in good faith by. or
defends against enforcement of the lien in. legal proceedings which in Lender's opinion operate 10 prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or (c)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument. 1f Lender determines that any part of the Property is subject (0 a lien which can attain priorily over this
Sccurity Instrument, Lender may give Borrower a notice identifying the licn. Within 10 days of the date on which
that notice is given. Borrower shali satisfy the lien or take onc or more of the actions set forth above in this Section
4.
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Lender may require Borrower (o pay a one-time charge for a real cstate tax verification and/or reporting
scrvice used by Lender in connection with (his Loan,

5. Property Insurance. Borrower shall keep the improvements now cxisting or hercafter crected on the
Property insured against loss by fire. harards included within the term “cxtended coverage.” and any other hazards
including, but not limited to. earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintatned in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant (o the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right Lo disapprove Borrower's choice.
whiclt right shall not be cxercised unrcasonably. Lender may require Borrower 10 pay. in connection with this Loan.
cither: {a) a one-time charge for flood zonc determination. certification and tracking scrvices; or (b} a one-time
charge lor flood zone determination and certification services and subsequent charges cach (ime reniappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection
with the reviewlof any flood voite determination resultin g from an ebjection by Borrower.

It BorrGwer fails to maintain anyof the coverages described above. Lender may obtain msurance coveragc.
at Lender’s opticn 2nd Borrower’s expense, Lenderis under no obligation to purchasc any particular type or amount
ol coverage. Thersiors. such coverage shall cover Lender. but niight or might not protect Borrower. Borrower’s
equity in the Property, i «be contents of the Property, against any risk, hazard or liability and might provide greaicr
or lesser coverage than was previously in cffect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significanttv'cxeeed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this/Scotian 5 shali become additional debt of Borrower sccured by this Security
Instrument. These amounts shall bezi” interest at the Note rate from the date of disbursement and shali be payable,
wilh such interest, upon notice from Lelider'to Borrower requesting paynient.

All insurance policics required by Lender and rencwals of such policics shall be subject 1o Lender's right
to disapprove such policies, shall include a staidird mortgageclausc, and shall name Lender as mortgagee and/or as
an additional loss payce. Lender shall have the rigatio hold the policies and renewal certificates. IT Lender requires,
Borrower shall promptly give 1o Lender all receipts of gaid premiums and renewal notices. If Borrower obtains any
lorm of insurance coverage. not otherwise required by.Lender, for damage to, or destruction of, the Property. such
policy shall include a standard mortgage clause and shail rame Lender as mortgagee and/or as an additional loss
payec.

I the event of loss, Borrower shall give prompt noticeo'the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender sad Borrower otherwise agree in writing, any
msurance procecds, whether or not the underlying insurance was requires oy, Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasihle snd Lender’s security is not lessencd.
During such repair and restoration period. Lender shall have the right to hoid'surh insurance proceeds until Lender
has had an opportunity to inspect such Property to ensurc the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repatrs and
restoration in 4 single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law rcquires interest 1o be paid on such insurance procesds. Lender shall not be
required Lo pay Borrowcr any intercst or carnings on such proceeds. Fees for public adjusters, 0 atier third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligatien af Borrower. [f
the restoration or repair is not economically feasible or Lender’s sccurity would be lessenced, the ininraace proceeds
shall be applied (o the sums sceured by this Security Instrument, whether or not then due, with the excess, if any.
paid 1o Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

Il Borrower abandons the Property. Lender may file. negotiate and settle any available insurance claim and
rclated matters. If Borrower docs not respond within 30 days (0 a notice from Lender that the insurance carricr has
offered (o settle a clainy, then Lender may negotiate and scttle the clains. The 30-day period will begin when the
notice is given. In either event. or if Lender acquirces the Property under Section 22 or otherwise, Borrower herchy
assigns (o Lender (a) Borrower’s rights (o any insurance proceeds in an amount not to exceed the amounts unpatd
under the Note or this Sceurity Insirument, and (b) any other of Borrower’s rights {other thauhe right to any refund
ol uncarncd preminnis paid by Borrower) under all insurance policics covering the Property. insofar as such rights
arc applicable to the coverage of he Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then duc.
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6. Occupancy. Borrower shall occupy. cstablish, and use the Property as Borrower’s principal residence
within 60 days afier the cxecution of this Sccurity Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the datc of occupancy. unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheid. or unless extenuating circumstances exist whiclh are
beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property. allow the Property to deteriorate or conmit wastc on the Property. Whether or not
Borrower is residing in the Property. Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Sectten 5 that repair or
restoration is not cconomically feasible. Borrower shall prompuly repair the Property if damaged 0 avoid farther
deterioration or dantage. !If insurance or condemnation proceeds are paid in connection with damage 10, or the
taking of. the Property. Borrower shall be responsible for repairing or restoring the Property only if Lender has
rclcased proceeds for such purposes. Lender may disburse procceds for the repairs and restoration in a singlc
payment or ‘i1  series of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sulficicrt. to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of Suzil repair or restoration.

Lender oi 5 egent may make reasonable entries upon and inspections of the Property. If it has rcasonable
causc, Lender may tassect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such’ap- interior inspection specifying such reasonable cause.

8. Borrower's Lean Application. Borrower shall be in defaul if; during the Loan application process.
Borrowcer or any persons or-cnltities acting at the dircction of Borrower or with Borrower’s knowledge or consent
gave malcerially false, misleading. o0 faaccurate information or statements 1o Lender (or failed to provide Lender
with material information) in connéetion-with the Loan. Matcrial representations include, but are not limited to,
representations concerning Borrower’s becupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest it the Property and Rights Under this Security Instrument. IT (a)
Borrower falls to perforn the covenants and :greements contained in this Sceurity Instrument, (b} there is a legal
proceeding that might significantly affect Lendcr™s interest in the Property and/or rights under this Security
fustrument (such as a proceeding in bankruptcy. probzie, for condemnation or forfeiture, for enforcenient of a lien
which may attain priority over this Sccurity Instrunient or o enforce laws or regulations). or (¢) Borrower has
abandoned the Property. then Lender may do and pay for'whatever is reasonable or appropriate (o protect Lender’s
interest in the Property and rights under this Sceurily Instruiaent including protecting and/or assessing the valuc of
the Property, and sccuring and/or repairing the Propertly. Lender’s wctions can include. but arc not limited to: (a)
paying any sums secured by a licn which has priority over this Secw i1y Instrument; (b) appearing in coutt; and (c)
paying reasonable attorneys® fees to protect ifs interest in the Property and/or rights under this Security Instrument,
including its secured position in a bankruptcy proceeding. Securing (he Progerty includes, but is not limited to.
entering the Property 1o make repairs. change locks. replace or board upisais and windows, drain water from
pipes. climinate building or other code violations or dangerous conditions. ard have utilitics terned on or off
Although Lender may take action under this Section 9, Lender docs not have 1o do 50 and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all a-tions authorized under (his
Section 9.

Any amounts disbursed by Lender under this Scction 9 shall become additional aeblf Borrower sceured
by this Securily Instrument. These amounts shall bear interest at the Note rate from the dateof disbursenient and
shall be payable, with such interest. upon notice from Lender to Borrower requesting payment.

If this Sccurity Instrument is on a lcaschold, Borrower shall comply with all the provisicits oF the leasc.
Borrower shall not surrender the lcaschold estate and intercsts herein conveyed or terminate or cancei the ground
leasc.  Borrower shall uol. without the express written consent of Lender. alter or amend the ground lease. If
Borrower acquires fee title 1o the Property, the leasehold and the fee title shall not merge unless Lender agrecs to
the merger in writing,

10. Mortgage Insurance. If Leader required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay (he premiums required to maintain the Mortgage Insurance in effect. If. for any rcason. the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make scparately designated payments toward the premiums
for Mortgage Insurance. Borrower shall pay the premiuns required to obtain coverage substantially equivalent 1o
the Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost 10 Borrower of the
Mortgage Insurance previously in cffect. rom an alternate mortgage insurer selected by Lender. If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender (he amount of
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the scparately designated paymients that were duc when the insurance coverage ccased 1o be in effeet. Lender will
accepl. use and retain these paynients as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss
reserve shall be non-refundable. notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or carnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer sclected by Lender again becomes available. is obtained. and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. 1T Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required 1o make scparately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Morigage Insurance in cffect. or 1o
provide a non-refundable loss reserve, until Lender's requirentent for Mortgage Insurance ends in accordance with
any writlen agreement between Borrower and Lender providing for such tcrmination or unti! termination is required
by Applicable Law. Nothing in this Section 10 affects Borrower's abligation 1o pay intercst at the rate provided in
the Note.

Meitgi ge Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur i Borrow<r docs not repay the Loan as agreed. Borrower is not a party (o the Mortgage Insurance,

Mortgagze “osurers evaluate their total risk on all such insurance in force from time to time. and may enter
Into agreements wia_adher partics that share or modify their risk, or reduce losses. These agreenicnls are on (Crnis
and conditions that are sutisfactory to the mortgage insurer and the other party (or partics) to these agreencits.
These agreements may requice the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available.vhich may inelude funds obtained from Mortgage Insurance premiums).

As a result of these agreements. Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity. or any affiliate of any 1 the loregomg. may reccive (directly or indirectly) amounts that derive from
(or might be characterized as) a portion of Eorrower’s payments for Mortgage Insurance, in exchange losharing or
modifying the morigage insurcr’s risk, o ¢d weing losses. If such agreement provides that an affiliatc of Lender
takes a sharc of the insurer’s risk in exchange 1o 2 share of the premiums paid (o the insurer. the arrangement is
olten termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the-aivounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Boriave- to any refund.

{b) Any such agreements will not affect the rights:Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Aci 0o 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and oh(aia cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or 10 \receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellaiinn 4t termination.

I'1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellanecous Proceeds arc hereby assigned
to and shall be paid to Lender.

If' the Property is damaged. such Miscellancous Proceeds shall be applici to-restoration or repair of the
Property. if the restoration or repair is cconomically feasible and Lender's security s not Icssencd, During such
repair and restoration period, Lender shall have the i ght1o hold such Miscellancous Procceds imtil Lender has had
an opportuntty 1o inspect such Property to ensure the work has been completed to Lender s saizfaction, provided
that such mspection shall be undertaken promptly. Lender may pay for (he repairs and resioration in a single
disbursement or in a scrics of progress payments as the work is completed. Unless an agreement is maze in writing
or Applicable Law requires intcrest to be paid on such Miscellancous Proceeds. Lender shall not be required to pay
Borrower any intercst or carnings on such Miscellancous Proceeds. If the restoration Or repair is not economically
[easible or Lender’s security would be lessened, the Miscellancous Proceeds shall be applied to the sums sceured by
this Security Instrument, whether or not then due, with the excess, if any. paid 10 Borrower. Such Miscellancous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property. the Miscellancous Proceeds shall
be applicd to the sums secured by this Security Instrument, whether or not then due, with the excess, if any., paid (o
Borrower.

In the event of a partial taking. destruction, or loss int value of the Property in which the fair market value
ol the Property immediately before the partial taking, destruction. or loss in valuc is equal (0 or greater than the
amount of the sums sccured by this Security Instrument immediately before the partial taking, destruction. or loss in
valuc. unless Borrower and Lender otherwisc agree in writing, the sums sceured by (his Securitylnstrument shall be
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reduced by the amount of the Miscellaneous Proceeds multiplied by the followin g fraction: (a) the total amount of
the sums sccured immediately before the partial taking, destruction. or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking. destruction, or loss i value. Any balance shall be paid
Lo Borrower,

In the cvent of a partial taking, destructio, or loss in value of the Property in which the fair market value
of the Property immediately before the partial (aking, destruction, or loss in valu is less than (he amount of the
sums sccured immediately before the partial taking, destruction, or loss in value. wnless Borrower and Lender
otherwise agree i writing, the Miscellancous Proceeds shall be applicd to the sums secured by this Sccurity
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower. or if, afier notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers 1o make an award to scltle 4 claim for damages. Borrower fails to
respond to Lender within 30 days after the date the notice is given. Lender is authorized 10 collect and apply the
Miscellancous. Proceeds cither to restoration or repair of the Property or to the sums secured by this Security
Instrumentwhether or not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous
Proceeds or the/party against whom Borrower has a right of action in regard to Miscellancous Procecds.

Borrower sball be in default if any action or proceeding, whether civil or criminal, is begun that, In
Lender's judgment!coul result in forfeiturc of the Property or other material impairment of Lender’s interest in the
Property or rights undev this Security Instrument. Borrower can curc such a default and. if acceleration lias
oceurred. reinstate as provideain Scetion 19, by causing the action or procecding to be dismissed with a ruling that,
in Lender's judgment, preclnies forfeiture of the Property or other material impairment of Lender’s intcrest in the
Property or rights under this Secwnity, Instrument. The procecds of any award or claim for damages that are
attributable to the impairment of Levider's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that art not applied to restoration or repair of the Property shall be applicd in
the order provided for in Section 2.

12. Borrower Not Released; Forbeziance By Lender Not a Waiver. Extcnsion of the ttime for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operzieo release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Inicrest of
Borrower or to refusc to extend ime for payment or otlerwise modify amortization of the sums securcd by this
Security Instrument by rcason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lendcr in exercising any right of rémedy including, without limitation. Lender's
acceptance of payments from third persons, entitics o r Successors ia-ftercst of Borrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercisc of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assicms Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However. any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (4) is co-signing s Sceurity [nstrument only to
mortgage. grant and convey the co-signer’s interest in the Property under the terms of this Security lnstrument; (b)
is not personally obligated to pay the sums sceured by this Security Instrument; and (¢ agrees that Lender and arry
other Borrower can agree (o extend, modify. forbcar or make any accommodations with rdgarc to the terms of this
Sceurity Instrument or the Note without the ¢o-si glier’s consent.

Subject to the provisions of Section 18. any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all ot Borrower's
rights and benefits under this Security Instrument. Borrower shall ot be released [rom Borrowcer’s ovligations and
Hability under this Security Instrument unless Lender agrees to such refcase in writing. The covenants and
agreements of this Security Instrumient slall bind {except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in conncction with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Sceurity
Instrument, including. but not limited to, attorneys’ fees, property inspection and valuation fecs. In regard (o any
other [ees. the absence of express authority i (his Security Instrument 1o charge a specific fee to Borrower shall not
be construcd as a prohibition on the charging of such fec. Lender may not charge fees that arc cxpressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitied
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linitts, then: (a) any such loan charge shall be reducedby the amount nceessary (o reduce the charge to the permitted
limit; and (b) any sums already collccted from Borrower which exceeded permitted limits will be refunded (o
Borrower. Lender may choose to make this refind by reducing the principal owed wnder the Note or by making a
direct payment to Borrower. Tf a refund reduces principal. the reduction will be (reated as a partial prepayment
without any prepayment charge (whether or not a prepaynient charge is provided for under the Note). Borrower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of anty right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower il conncction with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address ifsent by other
means. Notice to any onc Borrower shail constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice (o Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender spesafic: a procedure for reporting Borrower's change of address. (hen Borrower shall only report a change
of address throwgh that specified procedure. There may be only one designated notice address under this Securily
Instrument at any oue time. Any notice to Lender shall be given by delivering it or by mailing it by first class muil
lo Lender’s address stuted hercin unless Lender has designated another address by notice to Borrower. Any notice
in counection with thif Sccurity Instrument shall not be deemed tohave been given to Lender until actually received
by Lender. If any notice regutved by this Sccurity Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfv !¢ corresponding requirement under (his Security Instrument,

16. Governing Law; Severability; Rules of Construction. This Sceurity Instrument shall be governed by
federal law and the law of (he juriseiction in which the Property is tocated. All rights and obligations contained in
this Sceurity Instrument are subject to Jny requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the partics o aprec by contract or it might be silent. but such silence shall 1ot be
construed as a prohibition against agrecmetic by vop(ract. In the event that any provision or clause of this Sccurity
Instrumentor the Note conflicts with Applicabi¢ 23w, such conflict shall not affect other provisions of this Sccurity
Instrument or the Note which can be given effect withaut(he conflicting provision.

As used i this Security [nstrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gende{b) words i the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole diséretien without any obligation 1o take any action.

17. Borrower’s Copy. Borrower shall be given one copvofihe Note and of this Security Instruntent.

18. Transfer of the Property or a Beneficial Interest ik Forrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, inciuding. but not limited to. those beneficial
interests transferred in a bond for decd, contract for deed, installment sales coulract or cscrow agreciment, the intent
of which is the transfer of title by Borrower at a future datc 10 a purchascr,

Ifall or any part of the Property or any Intcrest in theProperty is sold ortransferred (or if Borrower is not a
natural person and a bencficial interest in Borrower is sold or transferred) without' Lepder’s prior written consent.
Lender may require immediate payment in full of all sums secured by this Sccuriiy Instrument. Howcver, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

il Lender excercises this option. Lender shall give Borrower notice of acceleration. Tueuatice shall provide
a period of not less than 30 days from (he date the notice is given in accordance with Sectien 415 within which
Borrower must pay all sums secured by this Sceurity Instrument. If Borrower fails to pay thesc sums-prior to the
expiration of this period. Lender may invoke aity reniedics permitted by this Security Instrument without further
noticc or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower mcets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinucd at any time prior to the earlicst of:
(a} five days before sale of tlie Property pursuant to Section 22 of ihis Sceurity Instrument; (b such other period as
Applicable Law might specify for the tcrmination of Borrower’s right to reinstate; or (¢) entry of a Judgment
enforcing this Sccurity Instrument. Those conditions arc that Borrower: (a) pays Lender all sums which then would
be duc under this Sccurity Instrument and the Note as if no acceleration had occurred; (b) cures any default of any
other covenants or agreements; (¢} pays all expenses incurred in enforcing this Security Instrument. including. but
not limited to. reasonable attorneys' fees, property inspection and valuation lees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require to asswre that Lender’s interest in the Property and rights under this
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Sceurity Instrument, and Borrower’s obligation to pay the sums sccured by this Security Instrument. shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay such
reinstatement sums and expenses in one or more of the following forms, as sclected by Lender: (a) cash; (b) noney
order; (c) certified check, bank check. (reasurer’s clicck or cashier’s check. provided any such check is drawn upon
an nstitation whosc deposits arc insured by a federal agency. instrumentality or entity, or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower. this Sccurity lnstrument and obli gations secured hereby shall remain
fully cffective as if no acceleration had occurred. However, this right to reinstate shall not apply in the casc of
acceleration under Scction 18.

20. Sale of Note; Change of Loan Servicer: Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice 10 Borrower. A
sale might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under
the Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Sceurity Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unreclated
Lo 4 sale o wee Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the clrange
which will state’thic name and address of the new Loan Servicer. tle address 1o which paymentshould be made and
anty other inforn‘atiop RESPA requires in connection with a notice of transfer of servicing. I the Note is sold and
thereafter the Loan s serviced by a Loan Servicer other than the purchaser of the Note. the mortgage loan servicing
obligations to Borrow¢r wi'l remwain with the Loan Servicer or be transferred (o a successor Loan Servicer and arc
not assumed by the Note purchaser unless otherwise provided by the Note purchascr.

Neither Borrower 05 Lender may commence, join, or be Joined to any judicial action (as cither an
individual litigant or the membe! o a.class) that ariscs from the otler party's actions pursuant to this Security
Instrument or that alleges that the ezner party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower 'or Lender has notificd the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
rcasoiable period after the giving of such notire (v 1ake corrective action. If Applicable Law provides a time period
which must elapse before certain action can be (akeie that time period will be decmed to be reasonable for purposcs
of this paragraph. The notice of acccleration and 0pporiiity to curc given (o Borrower pursuant 1o Section 22 and
the notice of acceleration given o Borrower pursuaal to.Section 18 shall be deemed 1o satisfy the notice and
opportunity to take corrective action provisions of this Sectisn20.

21. Hazardous Substances. As used in this Scction 21=(a) “Hazardous Substances” are those substances
defined as toxic or havardous substances. pollutants. or wastes vy Ervironmental Law andhe following substances:
gasolinc. kerosene, olher flammable or toxic petroleum products, wx1s-pesticides and herbicides. volatile solvents,
malcerials containing asbestos or formaldchyde. and radioactive materials:{u: “Environmental Law™ means federal
laws and laws of the jurisdiction where the Property is located that welarz to health, safety or environmental
protection; (c) “Environmental Cleanup” includes any response action. remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to. or otherwisc trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, usc, disposal. storage, or release of any Havardous
Substances, or threaten to relcase any Hazardous Substances. on or in theProperty. BorrowCr shall not do, nor allow
anyone elsc (o do. anything affecting the Property (a) that is in vielation of any Environiiienie™Law, (b) which
creates an Environmental Condition. or (¢) which. due (o the presence, usc, or release of a Hazeddous Substance,
crcaies a condition that adversely affects the value of the Property. The preceding two sentences shallnot apply to
the presence. use, or storage on the Property of small quantities of Hazardous Substances that ‘are generally
recognized (o be appropriate (o normal residential uses and to maintenance of e Property (including, but not
limited to. hazardous substances it consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claini, demand. Tawsuit or
other action by any governmental or regulatory agency or private party invelving tle Property and any Hazardous
Substance or Environmental Law ol which Borrower has actual knowledge, (b) any Environmental Condition.
including but not limited to, any spilling, leaking. discharge. release or threat of release of any Hazardous
Substance, and (¢} any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower Iearns, or is notified by any governmental or regulatory authority, or
any private party. that any removal or other remediation of any Havardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance witl) Environmental Law.
Nothing herein shall create any obligation on Lender for an Envirommental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender firther covenant and agree 4s lollows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the defauft; (b) the
action required to cure the default: (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument, foreclosure
by judicial proceeding and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default
or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the
date specified in the notice, Lender at its option may require immediate payment in full of all sums secured
by this Secarity Instrument without further demand and may foreclose this Security Instrument by judicial
proceeding. Leader shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section 22, inclading, but not limited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums sccured by this Security Instrument, Lender shall release this
Sceurity Instrumend Rorrower shall pay any recordation costs. Lender may charge Borrower a fce for relcasing this
Sceurity Instrument. bt oply if the fee is paid to a third party for scrvices rendered and the charging of the fec is
permitted under Applicable Low.

24. Waiver of Homzstead. In accordance with Ulinois law, the Borrower hereby releases and waives all
rights under and by virtue of the !ilit.ois homestcad cxcmption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of
the insurance required by the Borrowe!'s agreement with Lender, Lender may purchase insurance at Borrower’s
expense (o protect Lender’s interests. Thc coverage (hat Lender purchascs may not pay any claim that Borrower
makes or any claim that is made against Borrowc: in connection with the collateral. Borrower may later cancel any
insurance purchased by Lender, but only afier vroviding Lender with evidence that Borrower has obtained as
required by Borrower's and Lender’s agreement. I Lesicior purchascs insurance for the collateral. Borrower will be
responsible for the costs of that insurance, includiag. interest and any other charges Lender may impose in
comiection with the placement of the insurance. until the +fective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to Bérrover's total outstanding balance or obligation. The
costs of the insurance may be more that the cost of insurance Borrowar may be ablc to obtain on his own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Sccurity
Instrument and in any Rider exccuted by Borrower and recorded with it.

}/ qlley 7/(/%

QRRG’WER - ORDLEY ITH - DATE -

Tiret ?/v,,/ /03

- BORROWER - CECILE S. SMITH - DATE - 7
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STATE OF_]~ / / 100 COUNTY OF Cg o /7°

The loregoing instrument was ackuowlcdgcd before me this

B O Z é‘vlmgé < h u_\ff\_

NogarwFPublic
v

OFFICIAL SEAL

STEPHANIE A. NICKs

BUC ST TEOF ILLINOJS
ES MAR. 21 2007
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