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THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF
LEASES AND RENTS-FIXTURE FIDING made this 5 day of September, 2003 by LASALLE
BANK¥N.A., not personally but solel’; 2sTrustee under a Trust Agreement dated November 6,
2001 and known as Trust No. 128423 (hersinafter referred to as the “Mortgagor™), whose
address is 135 S. LaSalle Street, Chicago, 1llinois 60603, in favor of FIFTH THIRD BANK
(Chicago), a Michigan banking corporation (hereizzfter, together with its successors and assigns,
including each and every from time to time holder fibe Note hereinafter referred to, called the
“Mortgagee™), whose address is 1701 W. Golf Road, Tower 1, Suite 700, Rolling Meadows,
[llinois 60008.

WHEREAS, Mortgagor is indebted to Mortgagee in @r amount not to exceed the
principal sum of TWO MILLION AND 00/100 DOLLARS ($2,000,0¢6.00), which indebtedness
is evidenced by a certain Revolving Construction Line of Credit Note (the “Note™) of even date
herewith in an amount not to exceed TWO MILLION and 00/100 Dolars ($2,000,000.00)
outstanding at any one time, made by Mortgagor and payable to the order o] and delivered to
Mortgagee, and which evidences a revolving construction line of credit for which this Mortgage
s given to secure and which constitutes a “revolving credit” as defined in 815 TLCS 205/4.1
(1997) and any and all renewals, extensions or refinancings thereof, in and by which Note,
Mortgagor promises to pay the said principal sum and interest in the manner and at the rates as
provided therein.

The unpaid principal amount and all acerued and unpaid interest due under the Note, if not
sooner paid, shali be due on September 4, 2004. All such payments on account of the
indebtedness evidenced by the Note shail be first applied to interest on the unpaid principal
balance and the remainder to principal and all of said principal and interest being made payable
at such place as the holder of the Note may from time to time in writing appoint, and in the
absence of such appointment, then at the office of Mortgagee, at the address indicated above or
at such other address as Mortgagee may from time to time designate in writing, and
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WHEREAS, the Mortgagor and Mortgagee have concurrently entered into a
Construction Loan Agreement of even date herewith (hereinafter referred to as the “Construction
Loan Agreement™) which sets forth certain additional covenants and agreements of Mortgagor.

NOW, THEREFORE, Mortgagor, to securc the payment of the Note with interest
thereon, and any extensions and renewals thereof, in whole or in part, and the payment of all
other sums with interest thereon advanced in accordance herewith or in the Note provided
(hereinafter referred to as the “Indebtedness”) to protect the security of this Mortgage, and the
performance of the covenants and agreements of Mortgagor herein contained, does hereby
mortgage, grant and convey to Mortgagee the real estate located in the City of Chicago, County
of Cook, State of Illinois as described on Exhibit A attached hereto and made a part hereof
(hereinafter collectively referred to as the “Real Estate™), which Real Estate is presently
unimproved and ‘which, with the property herein described, is referred to herein as the
“Premises™ together with:

(@)  All of the Real Estate;

(b)  All buildings and qther improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, and all materials located on the Real
Estate intended for corstruction, reconstruction, alteration and repairs of such
improvements now or herézfler erected thereon, together with and including, but
not limited to, all fixtures, equipment, machinery, appliances and other articles and
attachments now or hereafter forining part of, attached to or incorporated in any
such buildings or improvements (all hefeinafter referred to as the “Improvements™);

(c) All  privileges, reservations, allowances, _hereditaments, tenements and
appurtenances now or hereafter belonging o- peraining to the Real Estate or
Improvements;

(d)  All leaschold estates, right, title and interest of Mortgager,in any and all leases,
subleases, arrangements or agreements relating to the use and-occupancy of the
Real Estate and Improvements or any portion thereof, now or hereafter existing or
entered into (all hereinafter referred to as “Leases”), together -with all cash or
security deposits, advance rentals and other deposits or payments of simsilar nature
given in connection with any Leases;

(e) All rents, issues, profits, royalties, income, avails and other benefits now or
hereafter derived from the Real Estate and Improvements, under Leases or
otherwise (all hereinafter referred to as “Rents™), subject to the right, power and
authority given to the Mortgagor in the Assignment hereinafter referred to, to
collect and apply the Rents;

(H All right, title and interest of Mortgagor in and to all options to purchase or lease
the Real Estate or Improvements, or any portion thereof or interest therein, or any
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other rights, interests or greater estates in the rights and properties comprising the
Premises, now owned or hereafter acquired by Mortgagor;

(8)  Any interests, estates or other claims, both in law and in equity, which Mortgagor
now has or may hereafter acquire in the Real Estate and Improvements or other
rights, interests or properties comprising the Premises now owned or hereafter
acquired;

(h)  All right, title and interest of Mortgagor now owned or hercafter acquired in and to
(i) any land or vaults lying within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; (i) any and ali alleys, sidewalks, strips and
gores of land adjacent to or used in connection with the Real Estate and
liiprovements; (iii) any and all rights and interests of every name or nature forming
pare of or used in connection with the Real Estate and/or the operation and
mainterance of the Improvements: (iv) all easements, rights-of-way and rights used
in connesion with the Real Estate or Improvements or as a means of access
thereto, aid (v).all water rights and shares of stock evidencing the same;

(i) All right, title and interest of Mortgagor in and to all tangible personal property
(hereinafter referred v as “Personal Property™), owned by Mortgagor and now or at
any time hereafter located ih,-on or at the Real Estate or Improvements or used or
useful in connection therewitn, including, but not limited to:

(1) all furniture, furnishings 'and equipment furnished by Mortgagor 1o
tenants of the Real Estate ¢r Improvements;

(1) all building materials and equipriient located upon the Real Estate and
intended to be incorporated in the Inprovements now or hereafier to be
constructed thereon, whether or ng’ yet incorporated in such
Improvements;

(ii1) all machines, machinery, fixtures, apparatus, equiptcat or articles used
in supplying heating, gas, electricity, air-conditionii, water, light,
power, sprinkler protection, waste removal, refrigeration ard ventilation,
and all fire sprinklers, alarm systems, electronic monitoring cauipment
and devices;

(iv) all window or structural cleaning rigs, maintenance equipment and
equipment relating to exclusion of vermin or insects and removal of
dust, refuse or garbage;

(v) all model unit indoor and outdoor furniture, including tables, chairs,
planters, desks, sofas, shelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

(vi) all rugs, carpets and other floor coverings, draperies, drapery rods and
brackets, awnings, window shades, venetian blinds and curtains;
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(vii) all lamps, chandeliers and other lighting fixtures:
(viii)  all office furniture, equipment and supplies;

(ix) all kitchen equipment, including refrigerators, ovens, dishwashers, range
hoods and exhaust systems and disposal units;

(x) all laundry equipment, including washers and dryers;

(xi) all tractors, mowers, swecpers, snow removal equipment and other
equipment used in maintenance of exterior pottions of the Real Estate;
and

(xii} all maintenance supplies and inventories; but provided that there shall be

excluded from and not included within the term “Personal Property” as
used-herein and hereby mortgaged and conveyed, any accounts, other
intangitles, trade inventory, equipment, trade fixtures, furniture,
furnishings or other property of tenants, managing agent of the Premises
or third paity contractors;

) All the estate, interest, right! title or other claim or demand which Mortgagor now
has or may hereafter have or ac Juire with respect to (i) the proceeds of insurance in
effect with respect to the Premises! aiid (i1) any and all awards, claims for damages
and other compensation made for or cepsequent upon the taking by condemnation,
eminent domain or any like proceeding, 0z by any proceeding or purchase in lieu
thereof, of the whole or any part of the Prerises including, without limitation, any
awards and compensation resulting from a chénge of grade of streets and awards

and compensation for severance damages (all heteinafter generally referred to as
“Awards”).

MORTGAGOR COVENANTS that Mortgagor is lawfully seized-of the real estate
hereby conveyed and has the right to mortgage, grant and convey the Premises, that the Premises
are unencumbered and that Mortgagor will warrant and defend generally the title'te the Premises
against all claims and demands and further that the Premises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues and profits thereof, and hereby conveyed unto
the Mortgagee forever, free from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits are hereby expressly released
and waived), for the uses and purposes herein set forth, together with all rights to retain
possession of the Premises after any default in the payment of all or any part of the Indebtedness,

or the breach of any covenant or agreement herein contained, or upon the occurrence of any
Event of Default as hereinafier defined;

FOR THE PURPOSE OF SECURING the payment of the Indebtedness with interest
thereon evidenced by the Note and any and all modifications, extensions and renewals thereof,
and all other Indebtedness and the performance and observance by Mortgagor and Borrower of
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all of the terms, provisions, covenants and agreements on Mortgagor’s and Borrower’s part to be
performed and observed under the Assignment referred to in Section 28 hereof; provided that the
aggregate of the Indebtedness shall at no time exceed $100,000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that
if all of the Indebtedness shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the Mortgagor and Borrower to be
performed or observed shall be strictly performed and observed, then this Mortgage and the
estate, right and interest of the Mortgagee in the Premises shall cease and become void and of no
effect.

ANDAT IS FURTHER AGREED THAT:

1. Pzyrient of Indebtedness. The Mortgagor will duly and promptly pay each and
every installment of e principal of, if any and interest and premium, if any, on the Note, and all
other Indebtedness, as the same become due, and will duly perform and observe all of the
covenants, agreements and-provisions herein or in the Note provided on the part of the
Mortgagor to be performed and observed.

2. Maintenance, Repaic, Restoration, Prior Liens, Parking. In addition,
Mortgagor will:

(@)  Promptly repair, restore or rcbuild any Improvements now or hereafter on the
Premises which may become damaged or be destroyed;

(b)  Keep the Premises in good condition 4nd repair, without waste, and free from
mechanics', materialmen’s or like liens or/ciaims or other liens or claims for lien
not expressly subordinated to the lien hereof;

{c) Pay when due any indebtedness which may be secured oy a lien or charge on the
Premises on a parity with or superior to the lien hereor, 2nd upon request exhibit
satisfactory evidence of the discharge of such lien to the Mertgagee;

(d)  Complete within a reasonable time any Improvements now or at’any time in the
process of erection upon the Premises;

(e) Comply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thercof;

() Make no material alterations in the Premises, except as required by law or
municipal ordinance, or except which are presently under construction and known
to Mortgagee or which are consented to, set forth in the Project Budget in writing,
by Mortgagee;

(g) Suffer or permit no change in the general nature of the occupancy of the Premises
or consent to any change in any existing private restrictive covenants, zoning
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ordinances or other public or private restriction, without the Mortgagee’s prior
written consent;

(h)  Pay when due all operating costs of the Premises;

(i) Initiate or acquiesce in no zoning reclassification with respect to the Premises,
without the Mortgagee’s prior written consent which consent shall not be
unreasonably withheld:

() Provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking areas within the Premises which areas shall be of
sufficient size to accommodate standard-sized automobiles as may be required by
lzw, ordinance or regulation, together with any sidewalks, aisles, streets, driveways
and’sidewalk cuts and sufficient paved areas for ingress, cgress and right-of-way to
and fier the adjacent public thoroughfares necessary or desirable for the use
thereof’

(k) Not reduce, biily Jpon, obstruct, redesignate or relocate any such parking areas,
sidewalks, aisles, streels, driveways, sidewalk cuts or paved areas or rights-of-way
or lease or grant any riglits to use the same to any other person except tenants and
invitees of tenants of (re Premises, without the prior written consent of the
Mortgagee; and

) Pay all utility charges incurred’ jn connection with the Premises and all
improvements thereon and maintain &llvtility services now or hereafter available
for use at the Premises.

3. Taxes. Subject to Mortgagors rights under Section 32 hereof, the Mortgagor will
pay when due and before any penalty attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and assessmeits of every kind and nature
whatsoever (all hercinafier referred to as “Taxes”), whether or iot assessed against the
Mortgagor, if applicable to the Premises or any interest therein, or the Indehtedness, or any
obligation or agreement secured hereby; and Mortgagor will, upon written requesy; furnish to the
Mortgagee duplicate receipts therefor; provided that (a) in the event that any law-or court decree

required to be paid by Mortgagor, or changing in any way the law relating to the taxation of
mortgages or debts secured by mortgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortgage or the Indebtedness or the holder
thereof, then, and in any such event, the Mortgagor upon demand by the Mortgagee, will pay
such Taxes, or reimburse the Mortgagee therefor; and (b) nothing in this Section 3 contained
shall require the Mortgagor to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such income expressly as and for a
specific substitute for Taxes on the Premises, and then only in an amount computed as if the
Mortgagee derived no income from any source other than its interest hereunder.

Wolfe/Banking-JTA/Mortgage & Security
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4, Insurance Coverage. The Mortgagor will insure and keep insured the Premises
and each and every part and parcel thereof against such perils and hazards as the Mortgagee may
from time to time require all upon such terms, conditions and limits as more fully set forth in the
Construction Loan Agreement.

5. Insurance Policies. All policies of insurance to be maintained and provided as
required by Section 4 hereof shall:

(a) Be in forms, companies and amounts as set forth at Article IV(c) of the
Construction Loan Agreement (but not more than the amount of the Mortgage), and
all policies of casualty insurance shall have attached thereto mortgagee clauses or
endorsements in favor of and with loss payable to Mortgagee, with the exception of
¢ _Employer’s Liability policy which names only the Mortgagor as additional
ipzurad;

(b)  If available, contain endorsements or provisions that no act or negligence of the
insured o1 anyv-occupant and no occupancy or use of the Premises for purposes
more hazardous tian permitted by the terms of the policies will affect the validity
or enforceability of such policies as against Mortgagee;

(¢)  Be written in amounts suifizient to prevent Mortgagor from becoming a co-insurer:
(d)  Provide for thirty (30) days' prior written notice of canceilation to Mortgagee; and

(¢)  In the event that any policy of insurancé required hereunder shall at any time lapse,
then the Mortgagor shail pay to Mortgagec the sum of $100 in order to reimburse
Mortgagee for its administrative expenseswhether or not said policy is reinstated
by the Mortgagor;

and Mortgagor will deliver all policies, including additional and renewal policies, to Mortgagee,
and in case of insurance policies about to expire, the Mortgagor will deliver renewal policies not
less than thirty (30) days prior to the respective dates of expiration,

5.1 Deposits for Taxes and Insurance Premiums. As long as no Eveit-of Default (as
hereinafter defined) has occurred, Mortgagee shall not require any tax and insufance premium
deposits. Upon the occurrence, however, of an Event of Default, Mortgagee may, at'its option
require that the payment of Taxes and insurance policy premiums (“Premiums™) will be made
when due:

(a)  Mortgagor shall, deposit with Mortgagee on the first business day of each month,
an amount equal to one-twelfth (1/12) of the Taxes and Premiums thereof to
become due with respect to the Premises between one (1) and thirteen (13) months
after the date of such deposit; provided that in the case of the first such deposit,
Mortgagor shall deposit in addition an amount which, when added to the aggregate
amount of monthly deposits to be made hereunder with respect to Taxes and
Premiums to become due within thirteen (13) months after such first deposit, will

Wolfe/Banking-ITA/Mortgage & Security
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provide (without interest) a sufficient fund to pay such Taxes and Premiums, one
(1) month prior to the date when they are due; provided, however that Mortgagee
shall not accumulate or retain in any such fund more than the amount of one (1)
month’s deposit on the day after any payment of taxes or premium is made. The
amounts of such deposits (herein generally called “Tax and Insurance Deposits™)
shall be based upon Mortgagee’s good faith estimate of the amount of Taxes and
Premiums, Mortgagor shall promptly upon the demand of Mortgagee make
additional Tax and Insurance Deposits as Mortgagee may from time to time require
due to (i) failure of Mortgagee to require, or failure of Mortgagor to make, Tax and
Insurance Deposits in previous months, (ii) underestimation of the amounts of
Taxes and/or Premiums, due dates and, or (ii) application of the Tax and Insurance
Deposits pursuant to Section 5.1(c) hereof, Mortgagee shall hold all Tax and
insurance Deposits without any allowance of interest thereon.

Mortgagze will, out of the Tax and Insurance Deposits, upon the presentation to
Mortgagee ov Mortgagor of the bills therefor, pay the Taxes and Premiums or will,
upon the-presentation of receipted bills therefor, reimburse Mortgagor for such
payments madGe by Mortgagor. If the total Tax and Insurance Deposits on hand
shall not be sufficiént to pay all of the Taxes and Premiums when the same shall
become due, then Morigagor shall pay to Mortgagee on demand the amount
necessary to make up the/deficiency.

Mortgagee may, at its option, apply any Tax and Insurance Deposits on hand to the
Indebtedness, in such order and raanner as Mortgagee may elect. When the
Indebtedness has been fully paid, ariy remaining Tax and Insurance Deposits shall
be paid to Mortgagor. All Tax and Trsutance Deposits are hereby pledged as
additional security for the Indebtedness. and shall be held by Mortgagee
irrevocably to be applied for the purposes for ‘which made as herein provided, and
shall not be subject to the direction or control of Maoitiyagor.

Notwithstanding anything herein contained to the contrary; Mortgagee shall not be
liable for any failure to apply the Tax and Insurance Deposits-uniess Mortgagor
shall have (i) requested Mortgagee in writing to make applicadion of such Deposits
to the payment of the Taxes or Premiums and (ii) presented Morigzsee with bills
for such Taxes or Premiums.

The provisions of this Mortgage are for the benefit of Mortgagor and Mortgagee
alone. No provision of this Mortgage shall be construed as creating in any other
party any rights in and to the Tax and Insurance Deposits or any rights to have the
Tax and Insurance Deposits applied to payment of Taxes and Premijums.
Mortgagee shall have no obligation or duty to any third party to collect Tax and
Insurance Deposits.

Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of

any damage to or destruction of the Premises; and

Wolfe/Banking-ITA/Morigage & Sccurity
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(a) In case of loss covered by policies of insurance, the Mortgagee (or, after
entry of decree of foreclosure, the purchaser at the foreclosure sale of
decree creditor, as the case may be) is hereby authorized at its option either
(1) to settle and adjust any claim under such policies without consent of the
Mortgagor provided however so long as no Event of Default shall have
occurred and be continuing, the settlement and adjustment of any such
claims shall be made with the mutual consent of the Borrower, or (ii} allow
the Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the loss: provided that the Mortgagor may itself
adjust and collect losses aggregating not in excess of Fifty Thousand
Dollars ($50,000.00); provided further that in any case the Mortgagee shall,
and is hereby authorized to, collect and receipt for any such insurance
proceeds; and the expenses incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so much additiona Indebtedness,
end shall be reimbursed to the Mortgagee upon demand;

(b)  Intic event of any insured damage to or destruction of the Premises or any
part thersof (hereinafter referred to as an “Insured Casualty™) and if, in the
reasonable judginent of the Mortgagee, the Premises can be restored prior to
Loan maturity; #5an architectural and economic unit of the same character
and not less valuable than the same was prior to the Insured Casualty, and
adequately securing {1e outstanding balance of the Indebtedness, and the
insurers do not deny liability to the insureds, then, if no Event of Default
shall have occurred and be then continuing, and if there was no event of
default, whether continuing oi-n0%, at the time of occurrence of damage or
destruction which resulted in saj¢ 1035, the proceeds of insurance may be
applied to reimburse the Mortgage: for-the cost of restoring, repairing,
replacing or rebuilding (hereinafter referved 1 as “Restoring”) the Premises
or any part thereof subject to Insured Casualty, Jas provided for in Section §
hereof; so long as this Mortgage is not in defadlt, such insurance proceeds,
after deducting therefrom any expenses incurred 'inthe collection thereof,
shall be made available by Mortgagee for the Restorirg of the Premises;
provided that Mortgagor shall furnish evidence sufficiert 0 Mortgagee that
there are sufficient funds available for the rebuilding or restsration of the
Premises.

(¢) If, in the reasonable Judgment of Mortgagee, the Premises cannot be
restored 1o an architectural and economic unit as provided for in Subsection
(b) above, then at any time from and after the Insured Casualty, upon Sixty
(60) days' written notice to Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness to be, and at the expiration of such sixty (60)

(A Except as provided for in Subsection (b) of this Section 6, Mortgagee shall
apply the proceeds of insurance (including amounts not required for

9
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Restoring effected in accordance with Subsection (b) above) consequent
upon any Insured Casualty upon the Indebtedness, in such order or manner
as the Mortgagee may elect; provided that no premium or penalty shall be
payable in connection with any prepayment of the Indebtedness made out of
insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the
Mortgagor for the Restoring of the Premises, Mortgagor hereby covenants
to Restore the same to be of at least equal value and of substantially the
same character as prior to such damage or destruction; all to be effected in
accordance with plans and specifications to be first submitted to and
approved by the Mortgagee;

Any portion of insurance proceeds remaining after payment in full of the
iidebtedness shall be paid to Mortgagor:

Interest, at the Mortgagee’s published money market rate shall be payable
by Mortgazee on account of any insurance proceeds at any time held by
Mortgagee, srovided Mortgagor delivers written instructions relative to
such investment 1o Mortgagee and such investment instructions do not
unreasonably inter/er: with the payment of expenses or costs incurred in the
Restoring of the Premises:

Nothing contained in this Mortgage shall create any responsibility or
liability upon the Mortgagee toAi}-collect any proceeds of any policies of
insurance, or (ii) Restore any portion of the Premises damaged or destroyed
through any cause.

Condemnation. The Mortgagor will give vor.gagee prompt notice of any

proceedings, instituted or threatened, seeking condemnation or taking v eminent domain or any

like process (herein.

after referred to as a “Taking™), of all or any part of the Premises, including

damages to grade, and:

(a)

(b)

Mortgagor hereby assigns, transfers and sets over unto Mortgagea the entire
proceeds of any Award consequent upon any Taking, subject to-S<ciion 7(f)
below;

If, in the reasonable Judgment of the Mortgagee, the Premises can be
restored to an architectural and economic unit of the same character and not
less valuable than the Premises prior to such Taking and adequately
securing the outstanding balance of the Indebtedness, then if no Event of
Default, as hereinafter defined, shall have occurred and be then continuing,
the Award shali be applied to reimburse Mortgagor for the cost of Restoring
the portion of the Premises remaining after such Taking, as provided for in
Section 8 hereof:

Wol[b/Banking-JTA/Mortgagc & Security
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(¢) If, in the reasonable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in Subsection
(b) above, then at any time from and after the Taking, upon sixty (60) days'
written notice to Mortgagor, Mortgagee may declare the entire balance of
the Indebtedness to be, and at the expiration of such sixty (60) day period
the Indebtedness shall be and become, immediately due and payable;

(d)  Except as provided for in Subsection (b) of this Section 7, Mortgagee shall
apply any Award (including the amount not required for Restoration
effected in accordance with Subsection (b) above) upon the Indebtedness in
such order or manner as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connection with any prepayment of
the Indebtedness made out of any Award as aforesaid:

(e) (lithe event that any Award shall be made available to the Mortgagor for
Restoring the portion of the Premises remaining after a Taking, Mortgagor
hercby cavenants to Restore the remaining portion of the Premises to be of
at least equai value and of substantially the same character as prior to such
Taking, all t be effected in accordance with plans and specifications to be
first submitted-ty and approved by the Mortgagee;

(f) Any portion of any Award remaining after payment in full of the
Indebtedness shali be paid to Mortgagor;

(g8)  Interest at the Mortgagee’s pullishad money market rate shall be payable by
Mortgagee on account of any Award at any time held by Mortgagee,
provided Mortgagor delivers written .istruetions relative to such investment
to Mortgagee and such investment lnstroctions do not unreasonably
interfere with the payment of €xpenses or costs incurred in the Restoring of
the Premises.

8. Disbursement of Insurance Proceeds and Condemnation Awaids. In the event
the Mortgagor is entitled to reimbursement out of insurance proceeds or any’ Award held by
Mortgagee, such proceeds shall be disbursed from time to time upon the Morigagee being
furnished with satisfactory evidence of the estimated cost of completion of the Resteding, with
funds (or assurances reasonably satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance or Award, to complete the proposed Restoring,
and with such architect’s certificates, waivers of lien, contractor’'s swomn statements and such
other evidence of costs and payments as the Mortgagee may reasonably require and approve; and
the Mortgagee may, in any event, require that all plans and specifications for such Restoring be
submitted to and approved by the Mortgagee prior to commencement of work; and in each case:

{a) No payment made prior to the fina] completion of the Restoring shall exceed ninety
percent (90%) of the value of the work performed from time to time;

I
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(b)  Funds other than proceeds of insurance or the Award shall be disbursed prior to
disbursement of such proceeds:;

(¢)  Atall times the undisbursed balance of such proceeds remaining in the hands of the
Mortgagee, together with funds deposited for the purpose or irrevocably committed
to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the
purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee to
pay for the cost of completion of the Restoring, free and clear of all liens or claims
for lien; and

(d) ~ If the cost of rebuilding, repairing or restoring the buildings and improvements can
reasonably exceed the sum of $50,000.00, then Mortgagee shall approve plans and
specifications of such work before such work shall be commenced. Any surplus
which remains out of said insurance proceeds after payment of such costs of
building or restoring shall be paid to Mortgagor.

9. Stamp Tux. If, by the laws of the United States of America, or of any state having
jurisdiction over the Mortgag(:, any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor shall pay such t2x in the manner required by such law,

10.  Prepayment. At such time =5 the Mortgagor is not in default under the terms of
the Note, or under the terms of this Morigage. the Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the required payments thereunder) in
accordance with the terms and conditions, if any, st forth in the Note, but not otherwise.

1. Effect of Extensions of Time, Amerdinents on Junior Liens and Others.
Mortgagor covenants and agrees that:

(a) If the payment of the Indebtedness, or any part thercof, be extended or varied, or if
any part of the security be released, all persons now or at anytpie hereafter liable therefor,
or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability, if any, and the lien and all provisions hereof shail caiitinue in full force
and effect; the right of recourse against all such persons being expressly ceserved by the
Mortgagee, notwithstanding any such extension, variation or release;

(b) Any person, firm or corporation taking a junior mortgage or other liex upon the
Premises or any interest therein, shall take the said lien subject to the rights of the
Mortgagee herein to amend, modify and supplement this Mortgage, the Note and the
Assignment (as defined in Section 28 hereof) hereinafter referred to, and to vary the rate of
interest and the method of computing the same, and to impose additional fees and other
charges, and to extend the maturity of the Indebtedness, in each and every case without
obtaining the consent of the holder of such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien;
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(c) Nothing in this Section contained shall be construed as waiving any provision of
Section 16 hereof which provides, among other things, that it shall constitute an Event of
Default if the Premises be sold, conveyed or encumbered;

(d) Extension of the time for payment or modification of amortization of the sums
secured by this Mortgage granted by Mortgagee to any successor in interest of Mortgagor
shall not operate to release in any manner the liability of the original Mortgagor and
Mortgagor’s successor in interest. Mortgagee shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwisc
modify amortization of the sums secured by this Mortgage by reason of any demand made
by the original Mortgagor and Mortgagor’s successors in interest.

12. Fifect of Changes in Tax Laws. In the event of the enactment after the date
hereof by any legi:lative authority having jurisdiction of the Premises of any law deducting from
the value of land for t'ie purposes of taxation, any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or assessments or charges or liens herein
required (o be paid by the Moztgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee’s interest in the Premises, or the
method of collecting taxes, so as(t0 affect this Mortgage or the Indebtedness, or the holder
hereof, then, and in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay
such taxes or assessments, or reimburse the Mortgagee therefor; provided that if in the opinion of
counsel for the Mortgagee the payment by IMorigagor of any such taxes or assessments shall be
unlawful, then the Mortgagee may, by notice ¢f th.the Mortgagor accompanied by a copy of the
opinion to that effect, declare the entire principal-oslance of the Indebtedness and all accrued
interest to be due and payable on a date specified in-$uch notice, not less than ninety (90) days
after the date of such notice, and the Indebtedness and «ii accrued interest shall then be due and
payable without premium or penalty on the date so specified in sich notice.

13. Mortgagee’s Performance of Mortgagor’s Obligediras. In case of an Event of
Default as defined in Section 19 herein, the Mortgagee either before or-after acceleration of the
Indebtedness or the foreclosure of the lien hereof, and during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any act herein which is required
of the Mortgagor (whether or not the Mortgagor is personally liable therefor)1n any form and
manner deemed expedient to the Mortgagee; and in connection therewith:

(a) The Mortgagee may, but shall not be required to, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises, or contest any tax or assessment;

(b) Mortgagee may, but shall not be required to, complete construction, furnishing and
equipping of the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expenses, including
management fees, of every kind and nature in connection therewith, so that the Premises and
Improvements shall be operational and usable for their intended purposes,

13
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(c) All montes paid for any of the purposes herein authorized or authorized by any
other instrument evidencing or securing the Indebtedness, and all expenses paid or incurred
in connection therewith, including attorney’s fees and any other monies advanced by the
Mortgagee to protect the Premises and the lien hereof, or to complete construction,
furnishing and equipping, or to rent, operate and manage the Premises and such
Improvements, or to pay any such operating costs and expenses thereof, or to keep the
Premises and Improvements operational and usable for their intended purposes, shall be so
much additional Indebtedness, whether or not they exceed the amount of the Note, and shall
become immediately due and payable without notice, and with interest thereon at the
Defanii Rate specified in the Note (herein called the “Default Rate™);

(d) (niction of the Mortgagee shall never be considered a waiver of any right accruing
to it on aczoratof any default on the part of the Mortgagor;

(e) The Moitgagee, in making any payment hereby authorized (i) relating to taxes and
assessments, may do se-according to any bill, statement or estimate, without inquiry into the
validity of any tax, asscssment, sale forfeiture, tax lien or title or claim thereof, (ii) for the
purchase, discharge, comprbmise or settlement of any other prior lien, may do so without
inquiry as to the validity or anionnt of any claim for lien which may be asserted, or (iii) in
connection with the completion’ Of construction, furnishing or equipping of the
Improvements or the Premises or the rental, operation or management of the Premises or the
payment of operating costs and expense’s thereof, Mortgagee may do so in such amounts and
to such persons as Mortgagee may deeni_2jpropriate, and may enter into such contracts
therefor as Mortgagee may deem appropriate o= niay perform the same itself.

14. Inspection of Premises. Mortgagor wiil at-all times deliver to Mortgagee
duplicate originals or certified copies of all contracts in ‘excess of $50,000, agreements and
documents relating to the Premises and shall permit access Ly Mortgagee to its books and
records of the operations of the Premises, insurance policies and” oner papers for examination
and making copies and extracts thereof, Mortgagee, its agents and desiguees shall have the right
to inspect the Premises at all reasonable times and upon reasonable advarce notice and access
thereto shall be permitted for that purpose.

15.  Financial Statements. The Mortgagor will furnish to the Mortgagee ot the address
of Mortgagee as stated herein or otherwise provided, such financial and operating siatements of
the Premises as reasonably required by the Mortgagee including but not limited to financial
statements and federal income tax returns of JTA Development, Inc., and John Powen on an
annual basis on or before April 30" of each year and monthly sales and inventory reports on or
before the 20" day of each succeeding month.

16.  Restrictions on Transfer. Subject to the provisions of Section 17 hereof, it shall
be an immediate Event of Default hereunder if, without the prior written consent of the
Mortgagee, a Prohibited Transfer (as hereinafter defined) shall occur. The Mortgagee may
condition its consent to a Prohibited Transfer upon such increase in rate of interest payable upon
the Indebtedness, change in monthly payments thereon, change in maturity thereof and/or the

14
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payment of a fee, all as Mortgagee may in its sole discretion require. As used herein, a
“Prohibited Transfer” shall occur if the Mortgagor shall create, effect, or consent to or shall
suffer or permit any conveyance, sale, assignment, transfer, lien (other than mechanics' liens),
pledge, mortgage security interest or other encumbrance or alienation of the Premises or any part
thereof, or interest therein, including any partnership interest in the beneficiary of Borrower or
beneficial inferest in the Borrower, whether any such conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest, encumbrance or alienation is effected directly,
indirectly, voluntarily or involuntarily, by operation of law or otherwise, excepting only sales or
other dispositions of Collateral as defined in Section 18 (hercinafter referred to as “Obsolete
Collateral”) no longer useful in connection with the operation of the Premises; provided that
prior to the'sale or other disposition thereof, such Obsolete Collateral shall have been replaced by
Collateral, subject to the first and prior lien hereof, of at least equal value and utility.

The provisions of this Section 16 shall be operative with respect to, and shall be binding
upon, any persons'wie, in accordance with the terms hereof or otherwise, shall acquire any part
of or interest in or encinibrance upon the Premises, or such beneficial interest in, shares of stock
of or partnership or joint venture interest in the Mortgagor or any beneficiary of Mortgagor or
any other Trustee Mortgage:-/and provided further that no consent by Mortgagee to, or any
waiver of, any event or conditich which would otherwise constitute an Event of Default under
this Section 16, shall constitute a consent to or a waiver of any other or subsequent such event or
condition or a waiver of any right, remedy or power of Mortgagee consequent thereon.

7. Permitted Transfers. The pravisions of Section 16 hereof shall not apply to any
of the following:

(2)  Liens securing the Indebtedness;
(b)  The lien of current real estate taxes and assessn’ ents.not in default;

(¢)  Sale of residential units in the ordinary course of business to third party purchasers
for residential purposes.

18.  Security Agreement - Uniform Commercial Code. This Martgsge constitutes a
Security Agreement under the Uniform Commercial Code of the State of Illiacis (hereinafter
referred to as the “Code™) with respect to any part of the Premises which may or m’ght now or
hereafter be or be deemed to be personal property, fixtures or property other than real estate (all
hereinafter referred to as “Collateral™); all of the terms, provisions, conditions and agreements
contained in this Mortgage pertain and apply to the Collateral as fully and to the same extent as
to any other property comprising the Premises; and the following provisions of this Section 18
shall not limit the generality or applicability of any other provision of this Mortgage, but shall be
in addition thereto:

(a)  The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject (0 no liens, charges or
encumbrances other than the lien hereof, and the lien of the Subordinated
Mortgage;
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(b)  The Collateral is to be used by the Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor’s own use or as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Premises;

{¢)  The Collateral will be kept at the Real Estate and will not be removed therefrom
without the consent of the Mortgagee (being the Secured Party as that term is used
in the Code) by Mortgagor or any other person; and the Collateral may be affixed
to the Real Estate but will not be affixed to any other real estate;

(d) ~ The only persons having any interest in the Premises are the Mortgagor,
Mortgagee, the Subordinated Mortgagee and persons occupying the Premises as
‘erants only;

(¢)  No Finarcing Statement covering any of the Collateral or any proceeds thereof is
on file ir’any public office except pursuant hereto; and Mortgagor will at its own
cost and ¢xpense, upon demand, furnish to the Mortgagee such further information
and will execut¢ ind deliver to the Mortgagee such financing statement and other
documents in form saiisfactory to the Mortgagee, and will do all such acts and
things as the Mortgage¢ may at any time or from time to time reasonably request or
as may be necessary or dprropriate to establish and maintain a perfected security
interest in the Collatera] as seeurity for the Indebtedness, subject to no adverse liens
or encumbrances; and the Mort{agor will pay the cost of filing the same or filing or
recording such Financing Statemeits'or other documents, and this instrument, in all
public offices whenever filing or recdrding is deemed by the Mortgagee to be
necessary or desirable;

(f)  Upon the occurrence of any Event of Default Lereunder (regardless of whether the
Code has been enacted in the jurisdiction where righisior remedies are asserted) and
at any time thereafter (such Event of Default not haviig sreviously been cured), the
Mortgagee at its option may declare the Indebtedness immediately due and payable,
all as more fully set forth in Section 19 hereof, and thereupon Mozitgagee shall have
the remedies of a secured party under the Code, including withoui limitation the
right to take immediate and exclusive possession of the Collatefz] or any part
thereof, and for that purpose may, so far as the Mortgagor can givoauthority
therefor, with or without judicial process, enter (if this can be done without breach
of the peace) upon any place which the Collateral or any part thereof may be
situated and remove the same therefrom (provided that if the Collateral is affixed to
real estate, such removal shall be subject to the conditions stated in the Code);

() The Mortgagee shall be entitled to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain the Collateral subject
to the Mortgagor’s right of redemption, if any, in satisfaction of the Mortgagor’s
obligations as provided in the Code; provided that (i) the Mortgagee without
removal may render the Collateral unusable and dispose of the Collateral on the
Premises (if this may be done without a breach of the peace), and (ii) the
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Mortgagee may require the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties;

(h)  The Mortgagee will give Mortgagor at least ten (10) days' notice of the time and
place of any public sale thereof or of the time after which any private sale or any
other intended disposition thereof is made and the requirements of reasonable
notice shall be met if such notice is mailed, by certified mail or equivalent, postage
prepaid, to the address of the Mortgagor determined as provided in Section 47
hereof, at least ten (10) days before the time of the sale or disposition;

(1) The Mortgagee may buy at any public sale, and if the Collateral is g type
pustomarily sold in a recognized market or is of g type which is the subject of
widely distributed standard price quotations, Mortgagee may buy at any private
sale, ‘@nd-any such sale may be held as part of and in conjunction with any
foreclosure sale of the Real Estate comprised within the Premises, the Collateral
and Real Estate to be sold as one lot if Mortgagee so elects;

() The net proceeds feaiized upon any such disposition, after deduction for the
expenses of retaking, /nolding, preparing for sale, selling or the like, and the
reasonable attorneys' fees and legal expenses incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness; and the Mortgagee will account to the
Mortgagor for any surplus realized on such disposition, and promptly pay such
surplus to the Mortgagor;

(k) The remedies of the Mortgagee hereunder are cumulative and the exercise of any
one or more of the remedies provided for tierein or under the Code shall not be
construed as a waiver of any of the other rermedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any foreclosure thereof, so
long as any part of the Indebtedness remains unsatisfied:

(D) To the extent permitted by law, Mortgagor and Mortgagee agree - that with respect
to all items of Personal Property which are or will become fixturss on the Land,
this Mortgage, upon recording or registration in the real estate reco:ds of the proper
office, shall constitute a "fixture filing" within the meaning of “th= Uniform
Commercial Code., Mortgagor is the record owner of the Land.

(m)  The terms and provisions contained in this Section 18 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

19. Events of Default. If one or more of the following events (hereinafter referred to
as “Events of Default”) shall occur:

(@) If an Event of Defaull as defined in Section 11.1 of the Construction Loan
Agreement shall occur: or
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(b}  If an Event of Default pursuant to Section 16 hereof shall occur and be continuing
without notice or grace of any kind; or

(¢} If default is made in the maintenance and delivery to Mortgagee of insurance
required to be maintained and delivered hereunder, without notice or grace of any
kind; or

(d)  If any default shall exist under the provisions of Section 28 hereof, or under the
Assignment referred to therein; or

(¢) _If the Premises or the construction project shall be abandoned as provided in
11.1(d) of the Construction Loan Agreement;

then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the
lien hereby created er. the priority of said lien or any right of the Mortgagee hereunder. to

default) to Mortgagor, all Ind<riedness to be immediately due and payable, whether or not such
default is thereafter remedied by tiie Mortgagor, and the Mortgagee may immediately proceed to
foreclose this Mortgage and/or exercise any right, power or remedy provided by this Mortgage,
the Note, the Assignment or by law or 11t equity conferred.

20.  Foreclosure, When the Indettediless, or any part thereof, shall become due,
whether by acceleration or otherwise, the Mortgacee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof and in Corpection therewith:

(a) In any suit or proceeding to foreclose the lieihereof, there shall be allowed
and included as additional indebtedness in the dicree for sale, all reasonable
expenditures and expenses which may be paid or iricarred by or on behalf of
the Mortgagee for attorneys' fees, appraisers' fees, outiavs for documentary
and expert evidence, stenographers' charges, publication coats, and costs
(which may be estimated as to jtems to be expended afier suizy of the
decree) of procuring all such abstracts of title, title scarchéx and
examinations, title insurance policies, and similar data and assurances with
respect to title, as the Mortgagee may deem reasonably necessary eitnero
prosecute such suit or to evidence to bidder at sales which may be had
pursuant to such decree the true conditions of the title to or the value of the
Premises; and

(b)  All reasonable expenditures and expenses of the nature in this Section
mentioned, and such exXpenses and fees as may be incurred in the protection
of the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney employed by the Mortgagee in any litigation or
proceedings affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or

18
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proceeding, shall be immediately due and payable by the Mortgagor, with
interest thereon at the Default Rate.

(¢)  Inthe event of a deficiency upon a sale of the Premises pledged hereunder
by Mortgagor, then Mortgagor shall forthwith pay such deficiency
including all expenses and fees which may be incurred by the holder of the
Note secured by this Mortgage in enforcing any of the terms and provisions
of this Mortgage.

3

Indebtedness additional to that evidenced by the Note, with interest on such items as herein
provided; Third, toiiierest remaining unpaid upon the Note; Fourth, to the principal remaining
unpaid upon the Note; lastly, any overplus to the Mortgagor, and its successors or assigns, as
their rights may appear,

22, Receiver. Mortgager consents and agrees that:

(@) Upon, or at any time ater,he filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a recejver
of the Premises;

(b)  Such appointment may be made either-ozfore or after sale, without notice,
without regard to solvency or insolvency st the Mortgagor at the time of
application for such receiver, and without-iegard-to the then value of the
Premises or whether the same shall be then occupied-as a homestead or not;
and the Mortgagee hereunder, or any holder of the Note may be appointed
as such receiver;

(c) Such receiver shall have the power to collect the rents, issues ad profits of
the Premises during the pendency of such foreclosure sujt and, i’ cass of a
sale and a deficiency, during the full statutory period of redemptior, i1 any,
whether there be a redemption or not, as well as during any further tipgay
when the Mortgagor, except for the intervention of such receiver, would pe
entitled to collection of such rents, issues and profits, and all other powers
which may be fecessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the
whole of said period;

(d)  The court may, from time to time, authorize the receiver to apply the net
income from the Premises in his hands in payment in whole or in part of:
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(1) The Indebtedness or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or such decree,
provided such application is made prior to the foreclosure sale; or

(i) The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure, In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
mn Restoring the Improvements, as aforesaid, shall be used to pay the amount due in accordance
with any depree of foreclosure that may be entered in any such proceedings, and the balance, if
any, shall be paid as the court may direct; and:

(@) Inthe case of foreclosure of this Mortgage, the court, in its decree, may provide
that the Martgagee’s clause attached to each of the casualty insurance policies may
be canceied #nd that the decree creditor may cause a new loss clause to be attached
to cach of sdid casualty insurance policies making the loss thereunder payable to
said decree creditoss: and any such foreclosure decree may further provide that in
case of one or more redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and every successive
redemptor may cause the pire ceding loss clause attached to each casualty insurance
policy to be canceled and a rew loss clause to be attached thereto, making the loss
thereunder payable to such redernr ptoi; and

(b)  In the event of foreclosure sale, the Mirtgnoee is hereby authorized, without
the consent of the Mortgagor, to assign any «td all insurance policies to the
purchaser at the sale, or to take such other steps as.the Mortgagee may deem
advisable to cause the interest of such purchase:: to ke protected by any of
the said insurance policies.

24.  Compliance With Illinois Mortgage Foreclosure Law.

(@)  In the event that any provision in this Mortgage shall be InCorsiztent with any
provision of the Tlinois Mortgage Foreclosure Law (Chapter 735 1LC3 5/15 1101
et seq.)(hereinafter referred to as the “Act”) the provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Act.

(b)  If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon an Event of Default by Mortgagor which are more limited than the rights
would otherwise be vested in Mortgagee under the Act in the absence of said
provision, Mortgagee shall be vested with the rights granted in the Act to the full
extent permitted by law.
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(¢)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of
the Act, whether incurred before or after any decree or judgment of foreclosure,
and whether enumerated in any paragraph of this Mortgage, shall be added to the
indebtedness secured by this Mortgage or by the judgement of foreclosure,

25. Waiver of Statutory Rights. The Mortgagor acknowledges that the transaction of
which this Mortgage is a part is a transaction which does not include either agricultural real
estate (as defined in Section 5/15-1201 of the Act) or residential real estate (as defined in Section
5/15-1219 of the Act), and to the full extent permitted by law, hereby voluntarily and knowingly
waives its rights to reinstatement and redemption as allowed under Section 5/ 15-1601(b) of the
Act, and 1o (b2 full extent permitted by law, the benefits of al present and future valuation,
appraisement, '0mestead exemption, stay, redemption and moratorium laws under any state or
federal law.

26.  Forbeararct. . Any forbearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a waiver of or preclude the
exercise of any such right or resnedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgage shall not be a waiver of Mortgagee’s right to accelerate the
indebtedness secured by this Mortgage.

27.  Waiver. The Mortgagor hercby covenants and agrees that it will not at any time
insist upon or plead, or in any ménner whatever claim or take any advantage of, any
stay, exemption or extension law or'anv-so-called “Moratorium Law” now or at any
time hereafter in force, nor claim, take of insist upon the benefit or advantage of or
from any law now or hereafter in force providing for the valuation or appraisement
of the Premises, or any part thereof, prior t anv-sale or sales thereof to be made
pursuant to any provision herein contained, or tc deciee, judgment or order of any
court of competent jurisdiction; or, after such sale ¢t sales, claim or exercise any
rights under any statute now or hereafter in force or redesm the property so sold, or
any part thereof, or relating to the marshalling thereof, unon foreclosure sale or
other enforcement hereof: and without limiting the foregoing;

(@) The Mortgagor hereby expressly waives any and all rights of redemption from sale
under any order or decree of foreciosure of this Mortgage, on its own bebaif and on
behalf of each and every person, excepting only decree or judgment creditors of the
Mortgagor acquiring any interest or title to the Premises or beneficial interest in
Mortgagor subsequent to the date hereof, it being the intent hereof that any and all
such rights of redemption of the Mortgagor and of all other persons are and shall be
deemed to be hereby waived to the ful] extent permitted by the provisions of
Chapter 735, Section 5/15-1601 of the Act or other applicable law or replacement
statutes;

(b)  The Mortgagor will not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power or remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of
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every such right, power and remedy as though no such law or laws had been made
or endacted; and

(c) If the Mortgagor is a trustee, Mortgagor represents that the provisions of this
Section (including the waiver of redemption rights) were made at the express
direction of Mortgagor's beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf of the Trust Estate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

28.  Assignment of Leases and Rents,

(a) All of Mortgagor’s interest in and rights under any leases hereinbefore or hereafter
<ntered into with the consent of Mortgagee as provided herein, and all of the Rents,
to" tecome due, and including all prepaid rents and security deposits, are hereby
absaluiely, presently and unconditionally assigned and conveyed to Mortgagee to
be applicd.by Mortgagee in payment of all sums due under the Note, and of all
other sums pavable under this Mortgage. Prior to the occurrence of any Event of
Default, Mortgazor shall have a license to collect and receive all Rents, which
license shall be-terininated at the sole option of Mortgagee, without regard to the
adequacy of its sefurity hereunder and without notice to or demand upon
Mortgagor, upon the 6ezuirence of an Event of Default. It is understood and agreed
that neither the foregoing assignment of Rents to Mortgagee nor the exercise by
Mortgagee of any of its rights or_remedies hereunder shall be deemed to make
Mortgagee a “mortgagee-in-posiession” or otherwise responsible or liable in any
manner with respect to the Collataral. or the use, occupancy, enjoyment or any
portion thereof, unless and until Mortgapee, in person or by agent, assumes actual
possession thereof. Nor shall appointmer o a receiver for the Collateral by any
court at the request of Mortgagee or by agreCment.with Mortgagor, or the entering
into possession of any part of the Collateral by 'such-receiver, be deemed 1o make
Mortgagee a mortgagee-in-possession or otherwige responsible or liable in any
manner with respect to the Collateral or the Use, occupaney, enjoyment or operation
of all or any portion thereof. Upon the occurrence of an Bvent of Default, this
assignment shall constitute a direction to and full authority to eacitlessee under any
Lease and each guarantor of any Lease to pay all Rents to Mortgages without proof
of the default relied upon. Mortgagor hereby irrevocably authorizes ¢2¢h lessee and
guarantor to rely upon and comply with any notice or demand by Mortgasgee for the
payment to Mortgagee of any Rents due or to become due.

(b)  Mortgagor shall at all times fully perform the obligations of the lessor under all
Leases. Mortgagor shall at any time or from time to time, upon request of
Mortgagee, transfer and assign to Mortgagee in such form as may be satisfactory to
Mortgagee, Mortgagor’s interest in the Leases, subject to and upon the condition,
however, that prior to the occurrence of an Event of Default hereunder, Mortgagor
shall have a license to collect and recejve all Rents under such Leases upon accrual,
but not prior thereto, as set forth in subsection (a) above,
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(¢)  Mortgagee shall have the right to assign Mortgagor’s right, title and interest in any
leases to any subsequent holder of this Mortgage or any participating interest
therein or to any person acquiring title to all or any part of the Collateral through
foreclosure or otherwise. Any subsequent assignee shall have all the rights and
powers herein provided to Mortgagee. Upon an Event of Default, Mortgagee shall
have the right to execute new leases of any part of the Collateral, including leases
that extend beyond the term of this Mortgage. Upon an Event of Default, and upon
notice to Mortgagor, Mortgagee shall have the authority, as Mortgagor’s
attorney-in-fact, such authority being coupled with an interest and irrevocable, to
sign the name of Mortgagor and to bind Mortgagor on all papers and documents
relating to the operation, leasing and maintenance of the Collateral.

(d)  "Nothing contained in this Section 28 shall be deemed to constitute Mortgagor’s
conuert to any Lease affecting the Premises and Mortgagor hereby acknowledges
that all icascs are subject to Mortgagee’s approval as provided herein,

29, Priorities With Respect To Leases. If the Mortgagee shall execute and record (or
register) in the public office-wiicrein this Mortgage was recorded (or registered) a unilateral
declaration that this Mortgage sha'l be subject and subordinate, in whole or in part, to any Lease,
then upon such recordation (or regiszation), this Mortgage shall become subject and subordinate
to such Lease to the extent set forth 1 siich instrument; provided that such subordination shall
not extend to or affect the priority of entitiement to insurance proceeds or any Award unless such
instrument shall specifically so provide.

30.  Mortgagee In Possession. Nothinig“herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in' the absence of the actyal taking of
possession of the Premises by the Mortgagee.

31.  Business Loan. It is understood and agreed that the loan evidenced by the Note
and secured hereby is a business loan within the purview of the Illingis interest Act (Chapter 815
ILCS, Section 205/4) (or any substitute, amended, or replacement statutes);

32, Contests. Notwithstanding anything to the contrary herein contarnzd, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any taxes
imposed or assessed upon the Premises or which may be or become a licn thereon and any
mechanic’s, materialmen’s or other liens or claims for lien upon the Premises (all herein called
“Contested Liens”), and no Contested Lien shall constitute an Event of Default hereunder, if, but
only ift

(@)  Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted;
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(b)  Mortgagor shall deposit with Mortgagee and/or the Title Insurance Company (as
satd term is defined in the Construction Loan Agreement) the full amount (herein
called the “Lien Amount™) of such Contested Lien or which may be secured
thereby, together with such amount as Mortgagee or the Title Insurance Company,
as the case may be, may reasonably estimate as interest or penalties which might
arise during the period of contest; provided that in lieu of such payment Mortgagor
may furnish to Mortgagee a bond or title indemnity in such amount and form, and
issued by a bond or title insuring company, as may be satisfactory to Mortgagee;

(¢)  Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or
wrfeiture of the Premises, and shall permit Mortgagee to be represented in any
such contest and shall pay ali expenses incurred by Mortgagee in so doing,
incldding fees and expenses of Mortgagee’s counsel (all of which shall constitute
so much additional Indebtedness bearing interest at the Default Rate until paid, and
payable upon demand);

(d)  Mortgagor shall-piy such Contested Lien and all Lien Amounts together with
interest and penalties thareon (1) if and to the extent that any such Contested Lien
shall be determined-adverse to Mortgagor, or (ii) forthwith upon demand by
Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such contest,
the Premises shall be in jeovardy or in danger of being forfeited or foreclosed;
provided that if Mortgagor shall fzil so to do, Mortgagee may, but shall not be
required to, pay all such Contestéd)iens and Lien Amounts and interest and
penalties thereon and such other sumé 25 may be necessary in the judgment of the
Mortgagee to obtain the release and discliarge of such liens; and any amount
expended by Mortgagee in so doing shall“be so much additional Indebtedness
bearing interest at the Default Rate unti] paic, aud payabie upon demand; and
provided further that Mortgagee may in such case wse and apply for the purpose
monies deposited as provided in Subsection 32(b) above and may demand payment
upon any bond or title indemnity furnished as aforesaid.

33, Indemnification. Mortgagor does hereby covenant and agree hat, except in cases
of the gross negligence or the intentjonal acts of the Mortgagee:

(a8} Mortgagee shall have no responsibility for the control, care, management or repair
of the Premises and shall not be responsible or liable for any negligence in the
Mmanagement, operation, upkeep, repair or control of the premises resulting in loss,
injury or death to any tenant, licensee, immediate stranger or other person;

(b)  No liability shall be asserted or enforced against Mortgagee in the exercise of the
rights and powers hereby granted to the Mortgagee, and Mortgagor hereby
expressly waives and releases any such liability;
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(¢)  Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any
liability, loss or damage which Mortgagee may or might incur by reason of (i)
exercise by Mortgagee of any right hereunder, and (i) any and all claims and
demand whatsoever which may be asserted against Mortgagee by reason of any
alleged obligation or undertaking on Mortgagee’s part to perform or discharge any
of the terms, covenants or agreements contained herein or in any instrument
evidencing, securing or relating to the Indebtedness or in any contracts, agreements
or other instruments relating to or affecting the Premises; and all such liability, loss
or damage incurred by the Mortgagee together with the costs and expenses,
including reasonable attorneys' fees incurred by Mortgagee in the defense
(including preparation for defense) of any claims or demands therefor (whether
successful or not) shall be so much additional Indebtedness, and the Mortgagor
sna.l reimburse the Mortgagee therefor on demand, together with interest thereon at
the'D<fault Rate from the date of demand to the date of payment.

(d)  In the evene of foreclosure of the lien hereof, the foregoing provisions of this
Section 33 sha'l-expire upon the first to occur of (i) the Mortgagee or any party
claiming by or-irxough Mortgagee taking possession of the Premises; or (ii) the
Mortgagee or any party claiming by or through Mortgagee acquiring title to the
Premises, provided however said expiration shall only apply as to occurrences
arising after the event givipg rise to the expiration of the provisions of this
Section 33.

34, Mortgagor Not A Joint Venture: Or Partner. Mortgagor and Mortgagee
acknowledge and agree that in no event shall Morizacee be deemed to be a partner or joint
venturer with Mortgagor or any beneficiary of Mortgagor; and without limiting the foregoing,
Mortgagee shall not be deemed to be such a partner or jeuit venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the irde btedness, or otherwise.

35.  Intentionally Deleted

36.  Mortgagor’s Statement. Mortgagor, within ten (10) days upan-ceguest in person
or within twelve (12) days upon request by mail, shall furnish a written statement duly
acknowledged of all amounts due on any indebtedness secured hereby, whether for rrincipal or
interest on the Note or otherwise, and stating whether any offsets or defenses exist against the
Indebtedness and covering such other matters with respect to any of the Indebtedness as
Mortgagee may reasonably require.

37, Maximum Interest Rate. (a) Any agreements between Mortgagor and
Mortgagee are expressly limited so that, in no event whatsoever, whether by reason of
disbursement of the proceeds of the loans secured hereby or otherwise, shall the amount paid or
agreed to be paid to Mortgagee for the use, detention or forbearance of the loan proceeds to be
disbursed exceed the highest lawful contract rate permissible under any law which a court of
competent jurisdiction may deem applicable thereto.
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(b)  If fulfillment of the Note, any provision herein, in the Loan Documents or in any
other instrument pledged as security for the Note, at the time performance of such
provision becomes due, involves exceeding such highest lawful contract rate, then
ipso facto, the obligation to fulfill the same shall be reduced to such highest lawful
contract rate. If by any circumstance Mortgagee shall ever receive as interest an
amount which would exceed such highest lawful contract rate, the amount which
may be deemed excessive interest shall be applied in the manner set forth in the
Note.

38. /“Future Advances. This Mortgage shall secure all future advances and loans, as
well as all costs and expenses of performing and enforcing the Mortgagor’s obligations under
this Mortgage and the Loan Documents. All advances under the Note or under or pursuant to this
Mortgage or the Toan Documents are obligatory advances and shall, to the fullest extent
permitted by law, heve priority over mechanics' liens and any and all other liens, charges and
claims, if any, arising alte this Mortgage is recorded.

39. No Merger. il veing the desirc and intention of the parties hereto that this
Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is hereby
understood and agreed that should t'ie Mortgagee acquire any additional or other interests in or
to the Premises or the ownership thefecf then, unless a contrary intent is manifested by the
Mortgagee as evidenced by an express staiement to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof stall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

40.  Title In Mortgagor’s Successors. [n th¢ =vent that the ownership of the Premises
or any part thereof becomes vested in a person or persons other than the Mortgagor (a) the
Mortgagee may, without notice to the Mortgagor, deal with suzh successor or successors in
interest of the Mortgagor with reference to this Mortgage and tbe Indebtedness in the same
manner as with the Mortgagor; and (b) the Mortgagor will give imm-diate written notice to the
Mortgagee of any conveyance, transfer or change of ownership of the Premises; but nothing in
this Section 40 contained shall vary or negate the provision of Section 17 hersof.

41.  Rights Cumulative. Each right, power and remedy herein corferred upon the
Mortgagee is cumulative and in addition to every other right, power or remeqy, ¢xpress or
implied, given now or hereafter existing, at law or in equity, and each and every right, power and
remedy herein set forth or otherwise so existing may be exercised from time to time as often and
in such order as may be deemed expedient by the Mortgagee, and the exercise or the beginning
of the exercise of one right, power or remedy shall not be a waiver of the right to exercise at the
same time or thereafter any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed to be a waiver of any default or
acquiescence therein.

42. Successors and Assigns. This Mortgage and each and every covenant, agreement
and other provision hereof shall be binding upon the Mortgagor and its successors and assigns
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(including, without limitation, each and every from time to time record owner of the Premises or
any other person having an interest therein) and shall inure to the benefit of the Mortgagee and
its successors and assigns and (a) wherever herein the Mortgagee is referred to, such reference
shall be deemed to include the holder of from time to time of the Note, whether so expressed or
not; and (b) each such from time to time holder of the note shall have and enjoy all of the rights,
privileges, powers, options, benefits and security afforded hereby and hereunder, and may
enforce every and all of the terms and provisions hereof, as fully and to the same extent and with
the same effect as if such from time to time holder was herein by name specifically granted such
rights, privileges, powers, options, benefits and security and was herein by name designated the
Mortgagee.

43." Provisions Severable. The enforceability of any provision or provisions hereof
shall not render aay other provision or provisions herein contained unenforceable or invalid.

44.  Waiver of Defense. No action for the enforcement of the lien or any provision
hereof shall be subjec? tb_any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.

45.  Captions And Projiouns. The captions and headings of the various sections of
this Mortgage are for convenience oilv, and are not to be construed as confining or limiting in
any way the scope or intent or the provis.ons hereof. Whenever the context requires or permits,
the singular number shall include the piural,_ the plural shall include the singular and the
masculine, feminine and neuter genders shall be freely interchangeable.

46. Commitment. Mortgagor represents 2z agrees that the Indebtedness, represented
by the Notes, represents the proceeds of a loan made and ¢ be made by Mortgagee to Mortgagor
and Borrower pursuant to a Commitment Letter dated May7, 2003, (herein, together with any
Application for Loan referred to therein, being called the “Commitment”); and in connection
therewith:

(a}  The Commitment is hereby incorporated herein by reference as fully and with the
same affect as if set forth herein at length;

(b)  If the Commitment runs to any person other than Mortgagor, Mortgagor hereby
adopts and ratifies the Commitment and Application referred to therein as-its own
act and agreement;

(c)  Mortgagor hereby covenants and agrees to duly and punctuaily do and perform and
observe all of the terms, provisions, covenants and agreements on ifs part to be
done, performed or observed by the Mortgagor pursuant to the Commitment (and
the Application forming a part thereof) and further represents that all of the
material representations and statements of or on behalf of Mortgagor in the
Commitment (and the Application forming part thereof) and in any documents and
certificates delivered pursuant thereto are true and correct; and
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(d) In the event of any conflict between the terms of the Commitment and the terms of
this Mortgage and the Construction Loan Agreement, the terms of this Mortgage and
the Construction Loan Agreement shall govern..

47.  Addresses And Notices. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the personal delivery thereof, by
overnight delivery, or the passage of three days after the mailing thereof by registered or certified
mail, return receipt requested, to the addresses initially specified in the introductory paragraph
hereof, or to such other place or places as any party hereto may by notice in writing designate,
shall constitute service of notice hereunder, with copies to counsel for the Mortgagee:

Berger, Newmark & Fenchel, P.C.
222 North LaSalle Street-Suite 1900
Chicago, Illinois 60601
Attn: Michael R, Wolfe

48.  Mortgagor Wili Mot Discriminate. Mortgagor covenants and agrees at all times to
be in full compliance with provisions of law prohibiting discrimination on the basis of race,
color, creed or national origin including, but not limited to, the requirements of Title VII of the
1968 Civil Rights Act, or any substitut¢, 2irended or replacement Acts.

49.  Interest At The Default Rate! Without limiting the generality of any provision
herein or in the Note contained, from and after the becurrence of any Event of Default hereunder,
all of the Indebtedness shall bear interest at the Defanit-Rate.

50.  Time. Time is of the essence hereof and of the Note, Assignment and all other
instruments delivered in connection with the Indebtedness.

51. Governing Law. This Mortgage shall be governed by the laws of the State of
Illinois. In the event one or more of the provisions contained in this Mort zage shall be prohibited
or invalid under applicable law, such provision shall be ineffective only to-the extent of such
prohibition or invalidity, without invalidating the remainder of such provisior' e the remaining
provisions of this Mortgage.

52. Disbursements of Proceeds of the Note for Construction of Impravement -
Construction Loan Agreement. This Mortgage secures an obligation incurred for the
construction of improvements on land including the acquisition cost of the land and is-a
“construction mortgage” as that term is defined in Chapter 810 ILCS 5/9-31130f the Act.
Mortgagor and Mortgagee concurrently herewith have entered into a certain Construction Loan
Agreement dated even date herewith, in which Mortgagee has bound itself to make advances up
to the amount of the Note on the terms and conditions therein specified. All advances made and
indebtedness arising and accruing under the Construction Loan Agreement, from time to time,
whether or not the total amount thereof may exceed the face amount of the Note, shall be secured
hereby and said Construction Loan Agreement is fully incorporated into this Mortgage to the
same extent as if fully set forth herein. The occurrence of any event of default under said
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Construction Loan Agreement not cured by the times permitted therein, if any, shall constitute a
default under this Mortgage entitling the holder of the Note to all of the rights and remedies
conferred upon the said holder by the terms of this Mortgage, the Construction Loan Agreement,
or by law. In the event of a conflict between the terms of this Mortgage, the Note, and the terms
of the Construction Loan Agreement (including, but not limited to, provisions relating to notice
or waiver thereof), Mortgagee shall have the option as to which terms and provisions shall
prevail.

53.  Hazardous Waste. The Mortgagor represents and warrants to the Mortgagee that
(a) the Mortgagor has not used Hazardous Materials (as defined below), on, from or affecting the
Premises in’any manner which violates federal, state or local laws, ordinances, rules, regulations
or policies governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials and, to the best of the Mortgagor’s
knowledge, no pricr owner of the Premises or any existing or prior tenant, or occupant has used
Hazardous Materials on, from or affecting the Premises in any manner which violates federal,
state or local law, ordirances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture;- refinement, handling, production or disposal of Hazardous
Materials; (b) the Mortgagor-izs never received any notice of any violations (and is not aware of
any existing violations of federal, state or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatinent, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Matr.rials at the Premises and, to the best of the Mortgagor’s
knowledge, there have been no actidns commenced or threatened by any party for
noncompliance which affects the Premises; (=) Mortgagor shall keep or cause the Premises to be
kept free of Hazardous Materials except to the exient that such Hazardous Materials are stored
and/or used in compliance with all applicable fedérsi state and local laws and regulations; and,
without limiting the foregoing, Mortgagor shall not car:se or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, haiidle. dispose of, transfer, produce, or
process Hazardous Materials, except in compliance with all applicable federal, state and local
laws and regulations, nor shall Mortgagor cause or permit, 457a result of any intentional or
unintentional act or omission on the part of Mortgagor or any terant, subtenant or occupant, a
release, spill, leak or emission of Hazardous Materials onto the Premises or onto any other
contiguous property; (d) the Mortgagor shall conduct and complete all irvestigations, including a
comprehensive  environmental audit, studies, sampling, and testing, and all remedial, removal
and other actions necessary to clean up and remove all Hazardous Materials on, under, from or
affecting the Premises as required by all applicable federal, state and local lawss, ordinances,
rules, regulations and policies, to the reasonable satisfaction of the Mortgagee, and in-accordance
with the orders and directives of all federal, state and local governmental authorities. If the
Mortgagor fails to conduct a Phase I environmental audit reasonably required by the Mortgagee,
then the Mortgagee may at its option and at the expense of the Mortgagor, conduct such audit.

Subject to the limitations set forth below, the Mortgagor shall defend, indemnify and
hold harmless the Mortgagee, its employees, agents, officers and directors, from and against any
claims, demands, penalties, fines, liabilities, settlements, damages, costs or expenses, including,
without limitation, attorney’s and consultant’s fees, nvestigation and laboratory fees, court costs
and litigation expenses, known or unknown, contingent or otherwise, arising out of or in any way
related to (a) the presence, disposal, release or threatened release of any Hazardous Materials on,
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over, under, from or affecting the Premises or the soil, water, vegetation, buildings, personal
property, persons or animals; (b) any personal injury (including wrongful death) or property
damage (real or personal) arising out of or related to such Hazardous Materials on the Premises,
(¢) any lawsuit brought or threatened, settlement reached or government order relating to such
Hazardous Materials with respect to the Premises, and/or (d) any violation of laws, orders,
regulations, requirements or demands of government authorities, or any policies or requirements
of the Mortgagee, which are based upon or in any way related to such Hazardous Materials used
in the Premises. The indemnity obligations under this paragraph are specifically limited as
follows:

(i) The Mortgagor shall have no indemnity obligation with respect to
Hazardous Materials that are first introduced to the Premises or any part of
the Premises subsequent to the date that the Mortgagor’s interest in and
possession of the Premises or any part of the Premises shall have fully
terminated by foreclosure of this Mortgage or acceptance of a deed in lieu
of doleclosure;

(i) The Merigagor shall not have indemnity obligation with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises

by the Mortgagee, its successors or assigns.

The Mortgagor agrees that in the event this Mortgage is foreclosed or the
Mortgagor tenders a deed in lieu of foreclosire, 'the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous Maierials which are then required to be removed
(whether over time or immediately) pursuant {n applicable federal, state and local laws,
ordinances, rules or regulations affecting the Premises,

For purposes of this Mortgage, “Hazardous Matcrials”, includes, without limitation,
any flammable explosives, radioactive materials, hazardous toaterials, hazardous wastes,
hazardous or toxic substances or related materials defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U1S.C. Section 9601, et
seq.), the Hazardous Materials Transportation Act, as amended (49 U.3.C-Sections 1801, et
seq.), the Resource Conservation and Recovery Act, as amended (42 US.C, Saction 6901, et
seq.) and in the regulations adopted and publications promulgated pursuant therew, or any other
federal, state or local governmental law, ordinance, rule or regulation.

The provisions of this paragraph shall be in addition to any and all other obligations
and liabilities the Mortgagor may have to the Mortgagee under the Indebtedness, any loan
document, and in common law, and shall survive (a) the repayment of all sums due for the debt,
(b) the satisfaction of all of the other obligations of the Mortgagor in this Mortgage and under
any loan document, (c) the discharge of this Mortgage, and (d) the foreclosure of this Mortgage
or acceptance of a deed in licu of foreclosure. Notwithstanding anything to the contrary
contained in this Mortgage, it is the intention of the Mortgagor and the Mortgagee that the
indemnity provisions of this paragraph shall only apply to an action commenced against any
owner or operator of the Premises in which any interest of the Mortgagee is threatened or any
claim is made against the Mortgagee for the payment of money.
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54. Statutory Compliance, Mortgagor covenants with and warrants and represents to
Mortgagee that:

(a) the Mortgagor is in full compliance with any and all state, federal and loca
laws, ordinances, rules regulations and policies governing equal employment practices;
restricting discrimination in telecommunication and public services, transportation and public
accommodations and services operated by private entities arc more fully set forth in the
American with Disabilities Act of 1990, 42 U.S.C. §12101 et seq.; Title VII of the Civil Rights
Act of 1964, as amended 42 US.C. §2000 et seq.; the Rehabilitation Act of 1973, 29 US.C.
§701; the Vietnam FEra Readjustment Assistance Act of 1982, 38 U.S.C. §2012; the Illinois
Human Rigiis Act, Ill. Rev. Stat. Ch. 68 §1-101 et seq. and any and all other relevant laws,
ordinances, rules) regulations and policies (hereinafter referred to as the “EEOQ Laws™); (b) the
Mortgagor has rever received any notice of any violation, and is not aware of any existing
violations of federal, state or local laws, ordinances, rules, regulation or policies with respect to
any EEO Laws and there have been no policies with respect to any EEO Laws and there have
been no actions commeiiced or threatened with respect to same; and (c) Mortgagor represents
and warrants that the premises 4te in compliance with the public accommodation and all other
related federal, state and local laws, ‘regulations, etc., and the Mortgagor shall take all actions
necessary to insure continued comptiatice to same.

The Mortgagor shall defera, indemnify and hold harmless the Mortgagee, its
employees, agents, officers and directors from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expensc. ircluding attorney’s fees, court costs, litigation
expenses, known or unknown, contingent or otherwis, arising out of or in any way related to the
EEO laws as set forth above, The provisions of this seet15p shall be in addition to and in no way
limit the Mortgagor’s obligations to the Mortgagee under 21y other sections of this Mortgage.

55, Release Upon Payment and Discharge of Moitgagor’s Obligations; Partial
Release. Mortgagee shall release this Mortgage and the lien therect hy proper instrument upon
payment and discharge of all indebtedness secured hereby, including payment of reasonable
expenses incurred by Mortgagee in connection with the execution of sucii relcase. If applicable,
Mortgagee shall also issue partial releases of the lien of this Mortgage in accordance with and
subject to the terms and conditions contained in the Construction Loan Agreénient. Any such
partial release shall not impair in any manner the validity or priority of this Moitgrge on the
portion of the Premises or the security remaining, nor release the personal liability of any person,
persons or entity obligated to pay any indebtedness secured hereby, for the full amount of the
indebtedness remaining unpaid.

¥ National Association

56. Exculpation. This Mortgage is executed by LaSalle Bank¥N.A., not personally, but
as trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as
such trustee (and said Mortgagor hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on the said Mortgagor personally to pay the Mortgage or
any interest that may accrue thereon, or any indebtedness accruing hereunder, or to perform any
covenant either express or implied herein contained, all such personal liability, if any, being
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expressly waived by Mortgagee and by every person now or hereafier claiming any right or security
hereunder, and that so far as Mortgagor is personally concerned (excluding, specifically, any
otherwise provided for liability of any Beneficial Owner of Mortgagor), the legal holder or holders
of the Mortgage and the owner or owners of any indebtedness accruing hereunder shall look to the
premises hereby conveyed for the payment thereof by the enforcement of the lien hereby created in
the manner herein and in the Mortgage provided and to any other security given for the
indebtedness evidenced by the Mortgage.

IN WITNESS WHEREOF, this Mortgage is executed and delivered as of the day
and year first above written.

National Association
LASALLE BANK, N.A. not personally but
solely as Trustee aforesaid

By: ﬁ,@w 2

Tts: - ASST.vicE PRESIDENT

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for sais County in the State aforesaid, DO
HEREBY CERTIFY that the above named Marparet 0'Dornell "S°0F ' TaSalle Bank,
*N.A., as Trustee, personally known to me to be the same perseil-whose name is subscribed to
the foregoing instrument, as such Officer, appeared before me ihis day in person and
acknowledged that he or she signed and delivered the said instrument es his or her own free and

voluntary act and as the free and voluntary act of said company for the vees and purposes
therein set forth.

GIVEN under my hand and Notary Seal this .5 % day of September, 2003,

PP NI L PN S MR T e
"OFFICIAL STAL"
GLENN J. RICHTER
§

3

ot AL

, /\/ £ iwy/&{c’ 1

HUBLIC STATE OF ILLINGIS
My Comn ; NOTARY/PUBLIC

ion Expires 04/30, 2605
R RPN S e

Commission expires K{Pi:g. 3¢, 2006
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JOINDER

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, the undersigned as sole beneficiary of Mortgagor hereby join in the foregoing
Mortgage, Security Agreement and Assignment of Leases and Rents-Fixture Filing
(“Mortgage™) for purposes of agreeing to be bound by all of the representations and warranties
contained in the Mortgage.

IN WITNESS WHEREOF, this Joinder has been executed and delivered as of this 51
day of September, 2003.

Renaissance Estates Phase One L.P., an
Iliinois limited partnership
By: ITA Development, Inc., an Illinois
corporation, its Gewd Partner

By: ,'/ ‘,f'f. < T, P

John T. Powen, its President

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK ) ,
7 /,f,_/)é,;, « //
L__/

, corie 27 . aNotary Public in and for said County and State aforesaid, DO
HEREBY CERTIFY that John T. Powen, President of JTA Development, Inc., the General Partner
of Renaissance Estates Phase One L.P., an 1llinois limited partnership is petsonally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed and delivered the sa'd irstrument as his

own free and voluntary act for the uses and purposes therein set forth,

- h

GIVEN under my hand and notaries seal this * day of September, 2003

D P ne

/" NOTARY PUBLIC TR E 7 s,
u?f LELVEY SEAL"
NoTART SAHET ODONNELL

- : - o= STATE DR ¢
Commission expires Z@? 2 20057 QM,QC_Q,{}“@H?!P R 55_,70/2’(%?
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EXHIBIT A
LEGAL DESCRIPTION

Permanent Real Estate Index Numbers: 25-29-110-001-0000
25-29-110-002-0000
25-29-110-003-0000
25-29-110-004-0000
25-29-110-005-0000
25-29-110-006-0000
25-29-110-007-0000
25-29-110-008-0000
25-29-110-009-0000
25-29-110-010-0000
25-29-110-011-0000
25-29-110-01 9-0000
25-29-110-020-0000
~5-29-110-021-0000
25:29-110-022-0000
25-29410-023-0000
25-29-110-024-0000
25-29-1104025-5000
25-29-110-02640000
25-29-110-027-0600
25-29-110-028-000¢
25-29-110-029-0000

25-29-110-030-0000
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