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MORTGAGE

THIS MORTGAGE dated September 17, 2003, is niare and executed between Dennis Ochaita and Gladys
Guerra, husband and wife, whose address is 6513 W. Byron Street, Chicago, IL 60618 (referred to below as
“Grantor") and NORTH COMMUNITY BANK, whose add.ess is 3639 NORTH BROADWAY, CHICAGO, IL
60613 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described reul property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures;” 2!l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {(incluling stock in utilities with ditch or
irrigation rights}); and all other rights, royalties, and profits relating to the real properly; including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
Illinois:

LOT 11 IN THE PONTARELL! BUILDERS SUBDIVISION UNIT 4, BEING ‘A SUBDLIVISION IN THE
NORTHEAST 1/4 OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THZ THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 9, 1993, AS DOCUMENT NO.
9317719, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 6513 W. Byron Street , Chicago, IL. 60634. The
Real Property tax identification number is 13-19-205-024

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unreiated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable, If the
Lender is required to give notice of the right to cancel under Truth in Lending in connection with any additional
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(Continued) Page 3

liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be‘atizcted by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Was:o, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wazte on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Granioi-wiii,not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gasy, coal; clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvemearts. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and liender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s rierests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of tris Martgage.

Compliance with Governmental Requiremenis. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governracrial authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any suctiview; ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so lony as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's-interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surely bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatier.ded the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whict from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s opticn, declarc immadiately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior writter: consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means ine conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitabic, vshether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in alf events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
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Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described

below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER’S EXPENDITURES. If Grantor fails (A) to keep the Propenty free of all taxes, liens, security interests,

encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below,

then Lender mav-do so. |f any action or proceeding is commenced that would materially affect Lender's interests in
the Property, then-cender on Grantor's behalf may, but is not required to, take any action that Lender believes to be
appropriate to preiesi-tender’s interests. All expenses incurred or paid by Lender for such purposes will then bear

interest at the rate cliziged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such experie=s will become a part of the Indebtedness and, at Lender's option, will (A) be payable on
demand; (B) be added to t'ie balance of the Note and be apportioned among and be payable with any instaliment
payments to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C) be treated as 2-halloon payment which will be due and payable at the Note's maturity. The
Mortgage also will secure payment.2i these amounts. The rights provided for in this paragraph shall be in addition

to any other rights or any remedies to whici Lender may be entitled on account of any default. Any such action by
Lender shall not be construed as curing.the default so as to bar Lender from any remedy that it otherwise would
have had.

WARRANTY; DEFENSE OF TITLE. The follov.i iy provisions relating to ownership of the Property are a part of this

Mortgage:

Title. Grantor warrants that: (a) Grantor holds good ahd marketabie title of record to the Property in fee simple,
free and clear of all liens and encumbrances other thar those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insuranse policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Norwage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. Inib2 avent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under*ris-Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such ©roceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding Uy counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instrurnen’s as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Prapsrty complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full force
and effect until such time as Borrower’s Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
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concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance. <eitificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effeCiuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Moriocage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the i“roperty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the cuptrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the maiters referred to in this paragraph.

Attorney-in-Fact. If Grantor f2i's to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Granrio:‘and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attuiney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing ail other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all-iie Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligatioris imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender’s security-iiitarest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reasonable termiziaian fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is inade by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lander is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar peison under any federal or state bankruptey law
or law for the relief of debtors, (B) by reason of any judgment, decree o aider of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reasun of any settlement or compromise of
any claim made by Lender with any claimant {including without limitation Bcrrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortazge shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Martge ge or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to sezurs the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lendec.and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness. o to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or faiis to perform promptly
at the time and strictly in the manner provided in this Mortgage or in any agreement related to this Morigage.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any lean, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower's or any Grantor's property or Borrower’s ability to repay the
Indebtedness or Borrower’s or Grantor's ability to perform their respective obligations under this Mortgage or
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giving formal written notice to the other person or persons, specifying that the purpose of the notice is to change the
person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's responsibility to tell the
others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or

amendment

Caption Heauirgs. Caption headings in this Morigage are for convenience purposes only and are not to be
used to interprev o1 <efine the provisions of this Mortgage.

Governing Law. Thiz Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of ;linois. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liabiiity. _All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grarzor shall mean each and every Grantor, and all references to Borrower shall

mean each and every Borrower.” Thiz‘means that each Borrower and Grantor signing below is responsible for

all obligations in this Mortgage.

No Waiver by Lender. Grantor undersia:ios Lender will not give up any of Lender's rights under this Mortgage
unless Lender does so in writing. The fact that-Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agiee in writing to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with the othier provisions of this Mortgage. Grantor also understands that
if Lender does consent to a request, that does not ma=:1.+hat Grantor will not have to get Lender’s consent again
if the situation happens again. Grantor further undersierics.that just because Lender consents to one or more
of Grantor's requests, that does not mean Lender will be requiied to consent to any of Grantor's future requests.
Grantor waives presentment, demand for payment, protest, anictice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not.valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid ¢t @nforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this ifsrigage may be found to be invalid or
unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mcrtgaga with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, v ithout the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfar of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. Al parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured Dy this Mortgage.

Maximum Lien. At no time shall the principal amount of Indebtedness secured by the Mortgage, not including
sums advanced to protect the security of the Mortgage, exceed $1,022,000.00.
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(Continued) Page 11

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower* means Alberto R. Gargano and Dennis Ochaita a/k/a Dennis R. Ochaita and
includes all co-signers and co-makers signing the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules.or regulations adopted pursuant thereto.

Event of Defav't. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of defau!i section of this Mortgage.

Existing Indebtednass.. The words "Existing Indebtedness' mean the indebtedness described in the Existing
Liens provision of this Morigage.

Grantor. The word "Graiiior" means Dennis Ochaita and Gladys Guerra.

Guaranty. The word "Guaranty"neans the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitatior a guaranty of all or part of the Note.

Hazardous Substances. The words ‘Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or irfectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handlec. Tae words "Hazardous Substances” are used in their very

broadest sense and include without limitation any arid all hazardous or toxic substances, materials or waste as

defined by or listed under the Environmental Laws. [Mieterm "Hazardous Substances" also includes, without

limitation, petroleum and petroleurn by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing-and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, rep'acements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, a:1a sther amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of. extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and ary amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to 2nterce Grantor's obligations
under this Morigage, together with interest on such amounts as provided in this Merigage, Specifically, without
limitation, indebtedness includes the future advances set forth in the Future Advances riovision, together with
all interest thereon and all amounts that may be indirectly secured by the Cross-Collat¢raiization provision of
this Mortgage.

Lender. The word "Lender’ means NORTH COMMUNITY BANK, its successors and assigns. The words
"SUCCessors or assigns” mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated September 20, 2003, in the original principal
amount of $22,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 7.000%. The Note is payable in 60 monthly payments of $435.63.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all repiacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF 1\\\ N LS )
) SS
county of _ vl )

On this day before me, the undersigned Notary Public, personally appeared Dennis Ochaita and Gladys Guerra,
to me known to be tielindividuals described in and who executed the Mortgage, and acknowledged that they signed
the Mortgage as their flex: and voluntary act and deed, for the uses and purposes therein mentioned.

al this - day of Ki‘g”%}gmﬂg ey 200D
By far &\l‘\ Uﬁma*’e \\_ & “Residing at I\.O\wul @)\m mu'ﬂ‘-é‘; Reudc

¥
Notary Public in and for the State of 1 H LD LS

Given under my hand an¢ official

. - T COFFICIAL SEALT 3
My commission expires _ X ~C (s () 3 FARAM US?JE\?!’T '
b WM '
!; Notary “ubfic. Sta.e ot dinos 4
$ My Commission Expires Fer 5.2005 §
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