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FOR RECORDER'S PURPOSES

EASEMENT ADDENDUM
THIS ADSENDUM is made and entered this /() #h  ga

of l/flf'»’ & 2003, by and botween COMMONWEALTH EDISON COMPANY, an illinois

Corporation, P.O. Box 767, Chicago, !linois 60690 (hereinafter referred to as "Grantor"), and
HORIZON PIPELINE COMPANY, L.L.C., a Delaware limited liability company, with its principal
office at 747 East 22nd Street, Lombard, Ilincis” £0148 (hereinafter referred to as “Grantee™);
WHEREAS, Grantee on March 27, 2002, entered into a certain Gas Pipeline
Easement and Memorandum of Agreement with Grantor for the corupuous right and privilege of
constructing, operating, maintaining, inspecting, repairing, replacing and removing one (1) 36-
inch diameter pipeline in and along the various properties of Grantor. Said Gas Pipeline
Easement and Memorandum of Agreement having been recorded in the Recordet’s Sifice of

Cook County, Illinois on _August 19, 2002 as Document Number _ 0020909370 , and

recorded in the Recorder’s Office of McHenry County, llinois on _April 10, 2002 as Document

Number _2002R0033435 , (hereinafter referred to as “Agreement”).

WHEREAS, Grantee desires and requests to install two (2) cathodic protection
systems, (hereinafter referred to as “Facilities”) for the purpose of mitigating corrosion on its

existing pipeline within the various properties of Griyor P
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NOW THEREFORE, Grantor after reviewing Grantee's request finds that it is
agreeable to amend and supplement the Agreement: and BY THESE PRESENTS DOES GIVE
AND GRANT unto Grantee, without warranty, a modification of the easement rights heretofore
given, to provide for a perpetual centerline easement for the continuous use, operation,
maintenance and removal of said Fagilities in, under, across and along in that portion of
Permanent Number 34 of Grantor’s Joligt — Crystal Lake Right of Way, as situated in the East
150 feet o1 the Waest Half of the Southwest Quarter of Section 8, Township 41 North, Range 9,
East of the Thizg rrincipal Meridian, lying North of the North right-of-way line of Dale Road,
Hanover Township, Cooy County, lliinois (part of PIN 06-08-100-004); AND in that portion of
Permanent Numbers 19 anc 19W-2, and Parcel Number 40 of Grantor's Joliet — Crystal Lake
Right of Way, as situated in the East 100 feet of the South 220 feet of the Southeast Quarter of
Section 25, Township 43 North, Range 8, East of the Third Principal Meridian (part of 19-25-
400-003) and the West 15 feet of the South 220 feet of the Southwest Quarter of Section 30,
Township 43 North, Range 9, East of the Third Priricipal Meridian (part of 20-30-300-003), all in
Algonquin Township, McHenry County, lllinois (hereinafie’ referred to as "Grantor's Property"),
provided Grantee agrees to observe and comply with the followira-terms and conditions-

1. Grantee agrees that said Facilities shall be instalied in Grantor's Property in strict
conformity with Grantee's engineering plans, B-10540, dated August, 2003 znd 3-10540, dated
October 15, 2002, marked Exhibit "A", attached hereto and made a part hereof. Vg change in
the work planned to construct the Facilities shall be made without Grantor's prior approval.

2. The parties hereto agree that all of the terms, conditions and covenants as
contained in the Agreement, are incorporated herein and made a part hereof to the same extent
as if stated in writing herein, unless any such term, condition or covenant has been changed,

modified or amended pursuant to this addendum.
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3. Grantee agrees to notify Grantor's Regional Right of Way Agent in Joliet, Illinois,
telephone number (815) 727-5703, at least 48 hours before commencing any work in Grantor's
Property in order that Grantor can have a representative present during construction if it so
desires. Grantee further agrees 1o reimburse Grantor for the services of such representative or
representatives, if so required.

4. Prior to any construction, Grantee agrees to notify J.U.L.I.E. (Joint Utility Location
Informatic for Excavators), telephone number (1-800) 892-0123, in order to locate and protect
all existing uiiitties which may be present in the immediate construction area.

5. Grarite agrees that this Easement Addendum is subject and subordinate to
Grantor's rights, as owner otitha fee title, to maintain, Operate, improve and remove its existing
electrical facilities and equipment and to construct, maintain, operate, improve and remove
future electrical facilities and equipm.ertwithin Grantor's Property.

6. Grantee agrees that when tte Facilities are installed and functionaj that it will
contact Grantor’s Techlabs Field Services Corrogiei).Group, Mr. John Ivashachenko, in
Maywood, lliincis, telephone number (708) 410-5587, tc. review and test for possible induced
voltages and stray current requirements with your pipeline and cathodic protection systems and
with Grantor’s electrical transmission tacilities and equipment and i ouid any modifications or
adjustment to your Facilities be required to correct such problems, Grantez will perform such
additional work at their cost or expense until such voltage or current problems are resolved.

7. Grantee agrees that no eguipment above 14-feet in height, over existing grade, shall
be used on Grantor's Property and that ali necessary safety precautions shall be taken when
working with vehicles, trucks or mobile equipment under and adjacent to Grantor's energized
wire lines. The following minimum separation (or clearances) between Grantee'’s equipment
and Grantor’s overhead wire lines (conductors) must be maintained:

a) Wire lines energized at 34,000 volts (34kv) or lower must
maintain at least 10 feet of separation.

3
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b) Wire lines energized at 138,000 volts (138kv) must
maintain at least 13 feet of separation.

) Wire lines energized at 345,000 volts (345kv) must
maintain at least 20 feet of separation.

8. Grantee agrees to reimburse Grantor for any expense incurred, for any damage
to or adjustment of its facilities or of any existing grantees', lessees' or licensees' use of
Grantor's Property with regard to the accommodation of said Facilities.

9. Grantee agrees to remove all excess construction materials, debris and spoil
from Grantor's Prope:t; upon completion of its Facilities and to leave Grantor's Property in a
neat, clean and orderly condition at all times and to the satisfaction of Grantor,

10.  Grantee agrees, for the construction of the Facilities, to require its contractor,
before commencing the work of instal’ind. repairing, replacing or removing the Facilities to
purchase and maintain, a policy or policies. of insurance issued by good and responsible
insurance companies and in a form satisfactory to Grantor as follows:

1) Workers' Compensation Insurance Poiicy:” Coverage A - To pay promptly
when due all compensation and other beneits "equired of the insured by
the workers' compensation law. Coverage B~ cmployers' Liability: To
pay on behalf of the insured with limits not less tha:; $£500,000 each
accident/occurrence all sums which the insured shai” become legally
obligated to pay as damages because of bodily injury by 'accident or
disease, including death at any time resulting therefrom. GCovarage A and
Coverage B will cover all contractors, subcontractors, and iheir
subcontractors;

2.) Comprehensive General Liability Policy or Policies covering all
contractors, subcontractors and all their subcontractors with limits not less
than the combined single limit of $3,000,000 for bodily injuries to or death
of one or more persons and/or property damage sustained by one or
more organizations as a result of any one occurrence, which policy or
policies shall not exclude property of Grantor. Commonwealth Edison
Company, as Grantor, shall be added as Additional Insured under
endorsement GL 2010 or CG2010. Bodily injury means bodily injury,
sickness, or disease sustained by any person which occurs during the
policy period, including death, at any time resulting therefrom. Property
damage means (1) physical injury to or destruction of tangible property
which occurs during the policy period, including the loss of use thereof at

4 -
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any time resulting therefrom, or (2) loss of use of tangible property which
has not been physically injured or destroyed provided such loss of use is
caused by an occurrence during the policy period.

3.) Automobile Liability in the amount of not less than $1,000,000 per

occurrence combined single limit covering all owned, leased, rented and

non-owned vehicles,
There shalf be furnished to Grantor, prior to commencing the work of installing, repairing,
replacing or removing the Facilities, a certified copy of each policy of insurance or a Certificate
of Insurarice issued pursuant to the requirements contained in subparagraphs (1), (2) and (3) of
this paragrap*. Insurance coverage as required herein in subparagraphs (1), (2) and (3) shall
be kept in force uritil.ait work has been completed. Declarations in each of said policies shall
identify the work as being dora by and for others on property owned by Grantor and there shall
be no exclusions in any of said poiicies not approved by Grantor.

11, Grantee agrees to oktzir; at its sole cost and expense, such permits, licenses or
other authority which may be required frora the State of lllinois, County of Cook, County of
McHenry and any other authorities having jurisciction, before using said premises for the
purpose herein proposed and agrees to comply with aric strictly observe any and all laws, rules,
statutes and regulations of any such authorities. Grantee siizil secure all wetland permits as
may be required from the appropriate federal, state, county or locai regulatory agencies prior to
commencing any work on Grantor's Property and to use erosion control rietiods or any other
method provided by the Federal Clean Water Act in order to prevent any construction material
or debris reaches wetlands area, the same shall be removed and the area restored, as nearly
as practicable to its original condition to the extent required by law. Grantee further agrees to
provide Grantor with copies of all such permits, licenses or authorities received from the
appropriate regulatory agencies. Grantor agrees to monitor, maintain, and restore said wetland

areas for the time and duration as specified in its permits, licenses or other authorities and to

return the wetland areas to a condition that is satistactory to said regulatory agencies.

5
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12, Grantee agrees that there shall be no impairment of any natural or installed
drainage facilities occasioned by the construction, installation, repair, replacement,
maintenance, operation or removal of the Fagilities,

13.  Grantee shall, on all lands burdened by the Agreement conduct its operations
and otherwise use or occupy Grantor's property hereunder in compliance with all applicable
Environmental Laws and shall not cause any Hazardous Material to be handled or introduced
on Grantor's property hereunder. Grantee shall defend, indemnify and hold harmless Grantor,
its successors, ussigns, officers, directors, shareholders, agents, representatives and
employees from anc!'against any suits, damages (including, but not limited to, consequential
damages), losses, claima rr.causes of action, demands, injuries, costs and expenses of any
kind including, without limitatict. court costs, expenses, attorney and consultant fees, whether
asserted under Environmental Laws-orat common law, arising out of or related to any breach
by Grantee of the environmental covenan:s set forth above: any violation by Grantee of any
Environmental Law; or the presence, release of t/irzatened release of any Hazardous Material
at, on or beneath Grantor's property caused by Grante's; its agents, or any entity in privity with
or providing a benefit to Grantee. As used in this section, tris *arm Environment Laws shall
mean all federal, state and local statutes, regulations or ordinancés; reiating to the protection of
health, safety or the environment including, without limitation, the Clean Air Act, the Water
Pollution Control Act, the Resource Conservation and Recovery Act, the Corirtzhensive
Environmental Response, Compensation and Liability Act, the Toxic Substances Control Act,
and all similar state and local taws now or hereinafter enacted or amended. Hazardous
Materials shall mean any waste, pollutant, toxic substance or hazardous substance,
contaminant or material regulated by any Environmental Law including, without limitation,

petroleum or petroleum-based substances or wastes, asbestos and polychlorinated biphenyls.

e A A o s



(0327334170 Page: 7 of 11

UNOFFICIAL COPY

If, during the performance of Grantee’s work, Grantee becomes aware that soil,
groundwater, or other material on, within or under Grantor's Property is contaminated by any
Hazardous Material, Grantee shall notify Grantor and Grantee shall immediately secure the
work area in such a manner as to adequately protect the public safety.

Grantee shall manage any excavated soils in which Hazardous Material are
encountered in accordance with the applicable Environmental Laws and, if allowed by such
Laws, Grar:tee shall return the excavated work area to the condition the work area was in
immediately Lefire such Hazardous Material were encountered. If under the applicable
Environmental Laws the excavated soils cannot be returned to the excavated work area,
Grantee shail remove and zizpose of the contaminated excavated soil at no cost to Grantor.
Grantee shall not deposit the contaminated excavated soil on Grantor's Property, but shall
immediately commence to dispose cf s4id soil as required by Law. Except as provided in this
Easement Addendum or under Environmentar Laws, Grantee shall not be responsible for the
removal or disposal of any soil, which it has not contaminated or excavated from the work area
or for any remediation of the work area, which does netarise as a result of Grantee’s work or
presence on Grantor's Property.

The foregoing covenants and indemnification obligaioris shall survive any
termination of this Easement Addendum.

14. This Easement Addendum and the Agreement shall be construed iii accordance
with and be governed by the laws of the State of lllinois.

15. The parties hereto agree that this Easement Addendum and the Agreement may be
subject to the review and approval of any governmental or regulatory body which has
jurisdiction over the parties. If any governmental or regulatory agency or court of competent
jurisdiction holds that any provision of this Easement Addendum or the Agreement is invalid, or

if, as a result of a change in any law, any provision of this Easement Addendum or the
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Agreement is rendered invalid or results in the impossibility or impracticability of performance
thereof, the remainder of this Easement Addendum or the Agreement shall not be affected
thereby and shall continue in full force and effect.

In the event any provision of this Easement Addendum or the Agreement is so held
invalid, the parties hereto shall promptly renegotiate in good faith new provisions to restors this
Easement Addendum or the Agreement as nearly as possible to its original intent and effect.

16... The terms "Grantor" and "Grantee" wherever used in this instrument are intended
in each instarice to include the respective successors and assigns of Grantor or Grantee,
whichever the case rnay be, and all of the terms and provisions of this instrument shall inure to
the benefit of and be bindirg upon the respective successors and assigns of Grantor and

Grantee,

IN WITNESS WHEREOF, ‘he parties hereto have caused this instrument to be
executed in duplicate by their respective officers r.representatives all as of the day and year

first above written.

Pre fmrécf by : K COMMONWEA) TH EDISON COMPANY

Cruig Do s erismoncess
ommoenw g

P0o. Box 11

Ch{ca?w L IL G090 HORIZON PIPELINE GOMPANY. i.L.C.
VL,/Q/Z\A

ﬁe‘fu?"n 'f?? : Title / Wc/ gﬂ/mw.u-u
Horizon F:/ae hne (e 7

PO, Dox 2427

Jc?f:'en‘/ L 0434
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STATE OF ILLINOIS )
. ) S8
COUNTY OF W,/ )

l, ‘/@/’J‘f’? F A/ﬂi‘imm » @ Notary Pyblic, in and for said
County, in the State aforesaid, do hereby certify that _ (qeprae V. ("’6’(2{07 st/
as Land Superyv,sor of HORIZON PIPELINE COMPANY, L.L.C.
a Delaware limited liability company, personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such LMZ? Supervisor
appeared before me this day in person, and acknowledged that he signed and delivered the
said instrument as his own free and voluntary act and as the free and voluntary act of said

company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this / 0 74‘ day of u:'(’/'f' , A.D. 2003.

Q) ot 77 o

Notary Public

My Commission Expires: <~ /=04 "OFFICIAL SEAL
JOHN F NAUMAN

NOTARY PUBLIC, STATE OF ILLiNOI8
MY CoMmaissION EXPIRES:02/18/04

.....

STATE OF ILLINOIS )
) SS
COUNTY OF )

NYYAR)) JeeH 50,/ ~J£€,___, aNotary Public, in and for said
ae’@mg

County, in the State aforesaid, do hereby certify that D 5,
as Real Estate Manager of COMMONWEALTH EDISON COMPARY, an lllinois corporation,
personally known to me to be the same person whose name is suscriped to the foregoing
instrument appeared before me this day in person, and acknowledged that as Real Estate
Manager, he signed, sealed and delivered the said instrument as the free’and voluntary act of
said company, for the uses and purposes therein set forth.

r o
Given under my hand and notarial seal this /& 2~ day of v <3 AD. 2003.

PRAPIVINEARAPIINA AW

OFFICIAL SEAL

My Commission Expires:ﬂé ¥ pws

k\ldmghtatera\nat96.doc
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