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DEFINITIONS

Words used in multiple sections of this documcat are defined below and other words are defined in
Sections 3. L1, 13, 18, 20 and 21. Certain rules segarding the usage of words used in this document arc
also provided in Section 16.

(A) "Security lnstrument” means this document. which is dated’ _July 25, 2003 ,
together with all Riders to this document.
(B) "Borrower" is James W. Heim and Lis: L. Heim, Huswand and Wife

\/‘\% Yenants 10y Yhe entied v

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is AmeriMark Bank

Lender isa  Hank
organized and cxisting under the laws of The 3 are of Illinolis
ILLINOIS -S ingle Family -Fa nnie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01

%-GEIL) 001,
Page 1 of 15 |nit@6( .
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Lender's address is 305 W. St.Charies Rd., wiila Park, IL 60181

Leader is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated  July 25, 2003

The Note states that Borrower owes Lender One Hundred Sixty Thousand and 00/100
Dollars

(U.S. % 160,000.0C ) plus intcrest. Borrower has promised to pay this debt m regutar Periodic

Payments and to pay the debt in full not later than  August 1, 2028 .

(E) "Property" means the property that is described below under the heading "Transter of Rights in the

Property.”

(F) "Loarn " mwzans the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the/Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders” meuns all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be Zxerated by Borrower [check box as applicable]:

D Adjustable Rate Ridef D Condominium Rider D Second Home Rider
[ _] Battoon Rider | Planned Unit Development Rider [ ]1-4 Family Rider
D VA Rider D Biweekly Payment Rider Other(s) [spe;ify]

Legal Description

(H) "Applicable Law" mcans all consiolling applicable federal, state and local statutes, rcgulations,
ordinances and administrative rules and Gracrs (that have the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

(D) "Community Association Dues, Fees, ano Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Z2roperty by a condominium assoctation, homeowners
association ot similar organization.

{(J) "Electronic Funds Transfer" means any transter ‘of funds, other than a transaction originated by
check. draft. or similar paper instrument, which is initidtes slirough an electronic terminal, telephonic
instrument, computer, 0T Magnetic tape sO as to order. instruci, or-authorize a fipancial institution 10 debit
or credit an account. Such term includes, but is not limited to, pointof-sale sranséers, automated teller
machinc transactions, transfers initiated by welephone, wire transfers, and automated clearinghouse
transters.

(K} "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, scttlement, award o damages, or proceeds paid
by any third party (other than insurance procecds paid under the coverages desciited in Section 3) for: (i)
damage to, of destruction of, the Property; {ii) condemnation or other taking of il of any part of the
Property; (iil) conveyance in lien of condemnation: or (iv) misrepresentations of, o Ginisaans as 1o, the
value and‘or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of. ‘or default on,
the Loan.

(N) "Periodic Payment” means the regularty scheduled amount due for (i) principal and interest under the
Note, plus (il) any amounts under Section 3 of this Sccurity Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2600 et seq.) and its
implementing regufanon, Regulation X (24 C F.R. Part 3500), as they might be amended from time to
time, or any additional ot successor legislation or regulation that governs the same subject maiter. As used
in this Sccurity Instrument, "RESPA" refers 1o all requirements and restrictions that arc imposed in regard
to a "federally refated mortgage loan" even i the Loan does not qualify as a "federally related mortgage
loan” under RESPA.

Initiat \/
@@-BHL] 00108 Page 2 of 15 Eorm 3014 1/01
12461



0327513041 Page: 4 of 17

UNOFFICIAL COPY

(P) "Successor in Interest of Borrower” means aqy party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i) the repayment of the Loan, and all renewals, cxtensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Sccurity Instrument and the Note. Eor this purpose, Borrower does hereby mertgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction]

of Codk [Name of Recording Jurisdiction]:

See Aitached Schedule A

THE WITHLN MORTGAGE COMSTITUTES A FIRST LIEN ON THE PREMISEY DESCRTIBED
HEREIN.

Parcel 11 Number: \% -\N- a\\(}“ m\ which currently has the address of
5605 Seoth  Park Road (Street]
Countrystde
("Property Address”):

[

[City} Allinois 60523 [Zip Code]

TOGETHER WITH all the improvements now Or hereafter erectec on_ the property, and all
easements. appurtenances, and fixtures now of hereafter a part of the propeety. All replacements and
additions shult also be covered by this Security [nstrument. All of the foregoing1s referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower 18 lawfully scised of the estate herehy sopveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbeied, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbranves of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security nstrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of. and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shail also pay tunds for Escrow Items
pursuani to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

In‘\t@&L _
@@-ESHL] 0010) Page 3 of 15 W(/ Form 3014 1/01
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currency. However, if any check or other instrument received by Lender as payment wnder the Note of this
Security Instrument is returned to Lender unpaid, Lender may requirc that any ot all subscquent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certificd check, bank check, treasurer's check or
cashicr's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, of entity; or {d} Electronic Funds Transter.

Payments are deemed received by Lender when received at the location designated in the Notc or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may returp any payment or partial payment if the payment OT partial payments are insufticient 10
bring the loan current. Lender may accept any payment or partial payment insufficicnt to bring the Loan
current. warhiut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in tie future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If cach Periodic Payment is applied as of its scheduled duc date, then Lender need not pay
interest on unapricd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan cusrent. If Berrower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return them 't Borrower. If not applicd earlier, such funds will be applied to the outstanding
principal balance under the-Note immediatcly prior to foreclosure. No offset or claim which Borrower
might have now or in the futyfe against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrapsent or performing the covenants and agreements sccured by this Sccurity
Instrument.

2. Application of Payments : Pyoceeds. Except as otherwisc described in this Section 2, all
paymenis accepted and applied by Lendci stinll be applied in the following order of priority: (a) intercst
due under the Note; (b) principal due undcy o2 Note: (¢} amonnts due under Section 3. Such payments
shall be applied to each Periodic Payment in the oder in which it became duc. Any remaining amounts
shall be applicd first to ltate charges, sccond to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

It Lender receives a payment from Borsower for 3’ elinquent Periodic Payment which includes a
sufficicnt amount to pay any late charge duc, the paymeni maycbe applicd to the delinguent payment and
the late charge. if more than one Periodic Payment is outstanainz, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to-ue extent that, cach payment can be
paid in full. To the extent that any excess cxists after the payment 15 applied to the fuli payment of one or
mote Periodic Payments, such excess may be applied to any late charges duz. Voluntary prepayments shall
be applicd {irst to any prepayment charges and then as described in the Note"

Any application of payments, insurance procecds, or Miscellancous Prozecds 1o principal due under
the Note shall not extend or postpone the duc date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymen: of amounts due
for- () taxes and assessments and other items which can attain priority over this Secunty Ixstrument as a
lien o cacumbrance on the Property; (b) Jcaschold payments or ground rents un the Propeity, if any; ()
premiums for any and all insurance requircd by Lender under Section 5: and (d) Mortgage Tasurance
premiums, if any, or any sums payable by Borrower to Lender in hieu of the payment of Mortgage
[nsurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
lems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Asscssments, if any, be escrowed by Borrower. and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ftems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation t pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where pavable, the amounts

Initi
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duc for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shali furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide reccipts shall for all purposes be deemed o
be a covenant and agreement contatned in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated 10 pay Escrow [tems dircctly, pursuant to aw aiver, and
Borrower fails to pay the amount due for an fscrow Ttem, Lender may excrcisc its rights under Scction 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any Of all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lendr may, at any time, collect and hold Funds in an amount {a) sufficient 1o permit Leader to apply
the Funds at 4re time specified under RESPA, and (b) not to exceed the maximum amount a lender can
requite under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable cstimates of expenditures of future Escrow [tems or otherwise in accordance with Applicabic
Law.

The Funds shall” be held in an instiution whose deposits arc insured by a federal agency,
insirumentality, or entity (iaciuding Lender, if Lender is an institution whose depostts are so insured) or in
any Federal Home Loan Bank./Lender shall apply the Funds to pay the Escrow ftems no later than the time
specified under RESPA. Lendet =iall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, of vertying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits fbnderto make such a charge. Unless an agreement is made in writing
or Applicable Law requircs interest to beprid on the Funds, Lender shall not be reyuired to pay Borrower
any interest oF carnings on the Funds. Borrover and Lender can agree in writing. however, that interest
shall be paid on the Funds. Lender shatl give to Pomrower, without charge, an annual accounting of the
Funds us required by RESPA.

If there is a sutplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESFA ~if there is a shortage of Funds held in escrow,
a5 detincd under RESPA, Lender shall notity Borrower as reuired by RESPA. and Borrower shall pay 10
Lender the amount necessary to make up the shortage in accordznce with RESPA. but in no more than 12
month!y payments. If there is a defictency of Funds held in escrow, 2o defined under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay to Lendcr the amount necessary 1o make
up the deficiency in accordance with RESPA., but ip no more than 12 mojt'y payments.

Upon payment in full of all sums secured by this Security Instrumentd Lender shall promptly refund
1o Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, chargds) tines, and impositions
attributable to the Property which can attain priority over this Security [nstrument, lzasehold payments or
ground rents on the Property, if anv, and Community Association Dues, Fecs. and Assessrients, if any. To
the ¢xtent that these items are Escrow liems, Borrower shall pay them in the manncs provided’in Section 3.

Borrower shall promptly discharge any ten which has priority over this Security Instrument uniess
Borrower: (i) agrees in writing to the payment of the obligation secured by the lien in a manne’ acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by. or defends against enforcoment of the lien in, legal proceedings which in Lender's opinion operate o
prevent the enforcement of the lien while those proceedings are pending, but pnly until such proceedings
are concluded: or (¢) secures from the holder of the licn an agreement satistactory 0 Lender subordinating
the licn 1o this Sccurity Instrument. 1 Lender dotermines that any part of the Property is subject to a lien
which can altain priority over this Security Instrument, Lender may give Borrower a notice identifying the

Form 3014 1/01
12461
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licn. Within 10 days of the date on which that notice is given, Borrower shall saiisty the lien ot take one of
more of the actions sct forth above in this Section 4.

Lender may require Borrower to pay i one-time charge for a real estate tax verification and/or
reporting scrvice uscd by Lender in connection with this Loan.

5. Property Insurance. Borrower shati kecp the improvements now existing or hereafter erccted on
the Property insured against loss by fire, hazards included within the term "cxtended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounis (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right 1o disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower 10 pay, in conncction with this Loan, either: (a) a one-time charge for flood zone
determination/ critification and tracking services; or (b) a one-time charge tor fiood zone determination
and certification”services and subsequent charges each time remappings or similar changes occur which
reasonably might alfect such determination or certification. Borrower shall also be responsible for the
payment of any fees impused by the Federat Emergency Management Agency in connection with the
review of any flood zone derctmination resulting from an objection by Borrower.

1f Borrower fails to maiitain_any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option apd Borrower's cxpense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's cquity”in the Property, of the contents of the Property, against any risk,
hazard or liability and might provide grezicd or lesser coverage than was nreviously in effect. Borrower
acknowledges that the cost of the insurance <overage so obtained might significantly cxceed the cost of
insurance that Borrower could have obtained. Any-amounts disbursed by Lender under this Section 5 shall
hecome additional debt of Borrower sccured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and ¢hall be payable, with such intcrest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and rencwals of such policics shall be subject to Lender's
right to disapprove such policies, shall nclude a standard ‘morntgage clause, and shall mame Lender as
maortgagee and/or as an additional loss payce. Lender shall have the-vight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender 4t receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, L otherwise required by Lender,
for damage to, or destruction of. the Property, such policy shall include 4 srandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrict and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borfower otherwise agree
in writing, any insurance procecds, whether or not the underlying insurance was required:y Lender, shall
be apptied to restoration or repair of the Property, if the restoration or repair 1s cconomizaliy feasible and
Lender's security is not lessened. During such repair and restoration period. lLender shall nive the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property tb easure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptiy. Lender may disburse proceeds for the repairs and restoration in a singlc payment of in a series
of progress payments as the work is completed. Unless an agrecment is made ir writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other thitd parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. It
the restoration or tepair is not cconomically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums securcd by this Security Instrument, whether or not then due, with

1n‘ttg_é’j
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the excess, if any, paid to Borrower. Such insurance proceeds shaft be applicd in the arder provided for in
Section 2.

[ Borrower abandons the Property, Lender may file, negotiate and settle any available inswrance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has otfered to setile a claim, then Lender may negotiate and settie the claim. The 30-day
period will begin when the notice is given. In cither event, of if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's Tights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right to any refund of uncarned premiums paid by
Borrower} under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage/uf the Property. Lender may use the insurance proceeds either [0 repair or restore the Property of
1o pay amouris unpaid under the Note o1 this Security Instrument, whether or not then due.

6. Occuparcy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrow =t nrincipal residence for at lcast one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which/zie beyond Borrower's control.

7. Preservation, Mainfenince and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property t0 deteriorate or commit waste on the
Property. Whether ot not Borrowe! is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from Geteiiorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that Térais or restoration s not economically feasible, Borrower shall
promptly repair the Property ifd amaged ‘o avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in conncction witi-damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse procceds for the repaus and restoration in a single payment OT in a series of
progress payments as the work is completed. If the insirzace or condemnation proceeds are not sutficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

tender or its agent may make rcasonable entries upon and fwpections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements oa the Property. Lender shall give
Borrower notice at the time of or prior © such an interior inspection speciiying such reasonable cause.

8. Borrower's Loan Application, Borrower shall be in defaul i, furing the Loan application
process, Borrower OT any persons or entities acting at the direction of ‘Borrower or with Borrower's
knowledge ot consent gave materiatly talse, misleading, or inaccuratc intormation ‘ot statements to Lender
{or failed to provide Lender with material information) in connection with” the Loan. Material
representations include, but arc not Limited 10, representations concerning BOTTOWSTS fLcupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Securify instrument. 1
{2) Borrower fails to perform the covenants and agreements contained in this Security [nstrumént/ (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument {such as & proceeding in bankruptcy, probaic, for condemnation of forfeiture. for
enforcement of a lien which may attain priority over this Security Instrument ot 1o enforce laws of
regulutions), or (c) Borrower has ahandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
[nstrument, including protecting and:or assessing the value of the Property. and securing and/or repairing
the Property. Lender's actions can include. but are not limited to: (a) paying any Sums secured by a lien
which has priority over this Security Instrument; (b) appearing i couit; and (¢) paying reasonable

|r\|¥@ﬂ‘
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attorneys’ fecs to protect its interest in the Property and/or rights under this Sceurity fnstrument, including
its sccured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to.
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate buitding or other code violations or dangerons conditions, and have utilities turncd
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation t0 do so. Tt is agrecd that Lender incurs no liability for not taking any of all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security [nstrument. These amounts shall bear intercst at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment.
{f this-Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the

lease. Tf Durrawer acquires fee ttic to the Propesty, the leasehotd and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Morigaze Insurance. 1f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in ctfect. 1f, for any reason,
the Mortgage Insurence Coverage required by Lender ceases to be available from the mortgage insurer that
previously provided speh ‘nsurance and Borrower was required 1o make separately designated payments
toward the premiums {or/ Morttgage fnsurance, Borrower shall pay the premiums required to obtain
coverage substantially eqinvalent to the Mortgage Insurance previously in cffect, at a cost substantially
cquivalent to the cost to Boltolver of the Mortgage Insurance previously in cffect, from an alcrnate
mortgage insurer selected by lender. If substantially equivalent Mortgage nsurance coverage is not
available, Borrower shall continue i paj to Lender the amount of the scparately designated payments thal
were due when the insurance covelagl ceased to be in effect. Lender will accept, usc and retain thesc
payments as a non_refundable loss reservesin hicu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tast e Loan is ultimately paid in fult, and Lender shall not be
required to pay Borrower any interest or earniags on such loss reserve. {ender can no longer require loss
reserve payments if Mortgage [nsutance coverage (inthe amount and for the period that Lender requires)
provided by an insurcf sefccted by Lender agaiu-bscomes available. is obtained, and Lender reguires
separately designated payments toward the premiums ¥o4 Mortgage Insurance. [f Lender required Mortgagc
1nsurance as ac ondition of making the Loan and Borrowes was requited 1o make separately designated
payments toward the premiums for Mortgage Insurance, Borsower shatl pay the premiums reguircd to
maintain Mortgage Insurance in cffect, or to provide a son-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such {ermination or until termination is requited by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided. in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases she Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not 3 party to the Mortgage
[psurance.

Mortgage insurers evaluate their total risk on all such insurance in force fiom time to time, and niay
cnter into agreements with other partics that share or modify their risk, or reduce losses. These agreementis
are on terms and conditions that are satistactory to the mortgage insurer and the other_pagny (or parties) o
these agreements. These agrecments may require the mortgage insurer 10 make payments 1using any source
of funds that the mortgage insurcr may have available (which may include funds obtained/tzo11 Mortgage
insurance premiums).

As a result of these agrecments. Leader, any purchaser of the Note, another insurer, any- reipsurer.
any other entity, OF any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance. in
exchange for sharing or modifyving the morigage insurer's risk. or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insvrer's risk in cxchange for a share of the
premiums paid to the insurer. the arrangcment is often termed "captive teinsurance.” Further:

{(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Meortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Procecds shall be applied to restoration or repair of
the Property, if the restoration of repair is economically feasible and Lender's security ts not tessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Procecds
antil Lendes has had an opportunity to inspect such Property o cnsure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and Jestoration in a single disburscment OF in a scrics of progress payments as the work is
completed. Urless an agreement is made in writing or Applicable Law requires interest to be paid on such
Misceltancous Piocreds, Lender shall not be required to pay Borrower any intcrest or earnings on such
Miscellancous Proceeds. If the restoration or repair is not economically teasible or Lender's security would
be lessencd, the Miscellardous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due} with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for.in Section 2.

In the event of a total (taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to thesums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower|

In the event of a partial taking, “destmuction, or loss in value of the Property in which the fair markct
value of the Property immediately befory the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured By this Security Instrument immediately before the partial
taking, destruction, or toss in value, unless Liorrower and Lender otherwise agree in writing, the sums
sccured by this Securily Instrument shall be 1iduded by the amount of the Miscellaneous Procceds
multiplied by the following fraction: (a) the total-amount of the sums secured immediately before the
partial taking, destruction, or loss in value divides by (b) the fair market value of the Property
immediately before the parnial taking. destruction, or loss. i waluc. Any balance shall be paid to Borrowet.

In the event of a partial taking, destruction, of loss it valse of the Property in which the fair market
value of the Property immediately before the partial taking, deitruciion, ot loss in value is less than the
amount of the sums sccured immediately before the partial taking. destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous, Proceeds shall be applied to the sums
sccured by this Security Instrument whether or not the sums are then dus,

If the Property is abandened by Borrower, or if, afier notice (hy Lender to Borrower that the
Opposing Party (as defined in the next scntence) offers to make an award to'settle a claim for damages.
Borrower fails to respond to Lender within 30 days after the date the notice it given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repai ¢f the Property or to the
sums secured by this Security lnstrument, whether or not then duc. "Opposing Party"/meens the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has_» tight of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default it any action or proceeding, whether civil or criminal, is bogun that, sn
Lender's judgment, could resuit in forfeiture of the Property or vther material impairment oi-Lender's
intcrest in the Property or rights under this Security Instrument. Borrower can cure such a deveutt and, if
acceleration has occorred, reinstate as provided in Section 19, by causing the action or proceeding Lo be
dismissed with a ruling that, n Lender's judgment, precludes forfeiiure of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award orf claim for damages that arc attributable to the impairment of Lender's interest in the Property

are hereby assigned and shatl be paid to Lender.
All ‘Miscellaneous Procecds that are not applied to restoration or repair of the Property shall be

applied in the order provided tor in Section 2.
12. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

Int
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrowery
or any Successors in Interest of Borrower. Lender shall not be required 0 commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment of otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower OF any Successors in Interest of Borrower. Any forbcarance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities Of
Successors in Interest of Borrower of in ameunts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrecs that Borrower's obligations and tiahility shall be joint and scveral. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) 18 co-signing this
Security Ipstzument only to morigage, grant and convey the co-signer's interest in the Property under the
terms of this“security [nstrument; (b) is not personally obligated o pay the sums secured by this Secunty
Instrumeni: anr-{c} agrecs that tender and any other Borrower can agrec to extend, modity, forbear or
make any accerinadations with regard to the terms of this Sccurity Instrument OF the Note wiihout the
co-signer's congaal

Subject to the poovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations upicr this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights ard nenefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liahitity under this Security Instiument unless Lender agrees to such release in
writing. The covenants and agrerments of this Security Instrument shall bind (cxcept as provided in
Section 20) and benefit the SUCCCSSOTE and assigns of Lender.

14. Loan Charges. Lender nay charge Borrower fecs for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not nited fo, attorneys' fees. properly inspection and valuation fecs.
in regard to any other fees. the absence of €xréess authority in this Security Instrument to charge a specific
fec to Borrower shall not be construed as a prehibitien on the cha rging of such fec. Lender may not charge
fees that are expressty prohibited by this Security (nstrament or by Applicable Law.

if the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other koan charges collected or to Uecotlected in connection with the Loan exceed the
permitted limits, then: {a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted fim:t: and (b) any sums already colleCisy, from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to male this refund by reducing the principal
owed under the Note or by making a direct payment to Borrowsr It a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayinent charge (whether or not @
prepayment charge is provided for under the Note). Borrower's accepiaiice of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actiow Boirewer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in conncction with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Sceu rity Instrument.shail be deemed to
have becn given to Borrower when mailed by first class mail or when actually ddlivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notics tomall Borrowers
unless Applicable Law expressly requires otherwise. The notice uddress shall be the Fraperty Address
unless Borrower has designated a substitute notice address by notice 1© Lender. Borrower Shall prompily
notify Lender of Borrower's change of address. If Lender specifics a procedure for reporting Borrowes's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Sccurity Enstrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's addiess
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Secusity Instrument shall not be deemed 1o have been given to Lender until actually
received by Lender. If any notice required by this Securnty Instrument is also required under Applicable
Law, the Applicable L.aw requirement will satisfy the corresponding requircment under this Security
Instrument.

Ingdis: [
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16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be
governed by federal jaw and the faw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract of i
might be silent, but cuch silence shall not be construed as prohibition against agreement by contract. In
the event that any provision of clause of this Security Instrument of the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument of the Note which can be
given eftcct without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice vetsa; and (¢} the word "may" gives sole discretion without any obligation 10
take any acrion.

17./Bur.ower's Copy. Borrower shall be given one copy of the Note and of this Sccurity Insirument.

18. Transter of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"[pterest in the Property” means any fegal or beneficial intercst in the Property, including, but not limited
to, those benefizial interests iransferred in a bond for deed, contract for deed, installment gales contract of
escTow agreement, tacntent of which is the transfer of title by Borrower at a future date to a purchases.

If all or any partf fic Property OF any Interest in the Property is sold ot transferred (or if Berrower
is not a natural person and’ » heneficial interest in Borrower is sotd or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of ali sums sccured by this Security
Instrument. However, this optioncshall not be exercised by Lender 1f such exercise is prohibited by
Applicable Law.

If Lender exercises this optior, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Gays from the date the notice is given in accordance with Section 15
within which Borrower must pay all s secured by this Sceurity Instrument. If Borrower fails 1o pay
these sums prior to the expiration of this pcriod, Lender may invoke any remedies permitied by this
Security Instrument without further notice or cemand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. [f Borrower meets certain conditions,
Borrower shall have the right to have enforcement Of this Security Instrument discontinued ai any time
prior to the earliest of: () tive days before sale of e Property pursuant Lo Section 22 of this Security
Instrument; (b) such other period as Applicable Law might/specity for the termination of Borrower's right
to reinstate; or {c) cntry of a judgment enforcing this Sacuity nstrument. Those conditions arc that
Borrower: (a) pays Leader all sums which then would be dug ynder this Security Instrument and the Note
as if no acceleration had occurred: (b) cures any default of any othed Lavenants of agreements; {C) pays all
expenses incurred in enforcing this Security Instrument, including, aut not limited to, reasonable aitoracys’
fees, property inspection and valuation fees, and other fees incurred tef dic purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (4 tekes such action as Lender may
reasonably require to assure \hat Lender's interest in the Property ars rights under this Security
Instrument, and Borrower's obligation to pay the sums sccured by this Security Tistrument, shall continue
unchanged unless as otherwise provided under Applicable Law. lender may roquire. that Borrower pay
such reinstatement sums and eXpenscs in one or more of the following torms, as sclecied by Lender: ()
cash; (b) money order: (¢) certitied check, bank check. treasurer's check or cashier's cnacks provided any
such check is drawn upon n institution whose deposits are insu red by a federal agency, dsrrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security insirument and
obligations secured herehy shall remain fully effective as if no acceleration had occurred. Howpver, this
right to reinstate shall not apply in the case of acceleration under Scction 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest 10
the Note (together with this Sccurity Instrument) can be sold onc or more times without prior notice o
Borrower. A sale might resull in a change in the entity (known as the "Loan Servicer™) that culiccts
Periodic Payments duc undey the Note and this Sccurity Instrument and performs other mortgage foan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might he
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loun
Servicer, Borrower wilt be given written notice of the change which will state the name and address of the
new Loan Servicer, the address 10 which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of scrvicing. f the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obliganions
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as either an
individual litigant of the member of a class) that arises from the other party's actions pursuant to this
Security Instrument o1 {hat alteges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Scction 15) of such alleged breach and atforded the
other pary hereto a reasonable period after the giving of such notice to take corrective action. It
Applicable Law provides a time petiod which must elapse before certain action can be taken, that time
period will bt diemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o cufr given to Borrower pursuant to Section 22 and the notice of acceleration given 10
Borrower pursuant to 3action 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this 5e stion 20,

21. Hazardous Sulstances. As used in this Scction 21 {a) "Hazardous Substances" are those
substances defined as toxic of hizasdous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline,” keresene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, moterials containing asbestos or formaldehyde, and radioactive matcrials;
(b) "Environmental Law" means federal Jaws and laws of the jurisdiction where the Property is located that
refate to health, safety of environmental ‘mrotection; (€) "Environmental Cleanup” includes any Tesponse
action, remedial action, of removal action, at defined in Enviroonmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Envirenmental
Cleanup.

Borrower shall not cause Of permit the presence, st disposal, storage, of release of any Hazardous
Substances, of threaten to release any Hazardous Substaness o or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (4)-that is in violation of any Environmental
Law, (b) which creates an Fnvironmental Condition, of {¢) which, Adueito the presence, use, of release of a
Hazardous Substance, creates a condition that adversely affects the sriuc of the Property. The preceding
two sentences shall not apply 10 the presence, use, of storage on tae Property of small quantities of
Hazardous Substances that are generally recognized 10 be appropriate io armal residential uses and to
maintenance of the Property (inctuding, but not limited to, hazardous substances 1m consumer products).

Borrower shall promptly give Lender written notice of () any investigation, ¢'aint, demand, lawsuit
or other action by any povernmental of regulatory agency Of private party involving the Property and any
Hazardous Substance 0T Enviropmental Law of which Borrower has actual knowledge. (b} any
Environmental Condition, including but not limited 1o, any spilling, leaking, discharge, reldasd or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use of redease of a
Hazardous Substance which adversely affects the value of the Propesty. 1f Borrower learns, or is notitied
by any governmental or reeulatory authority, of any private party. that any removal or other remediation
of any Hazardous Substance affecting the Property 1s necessary. Borrower shall promptly take all necessary
remedial actions in accosdance with Environmental Law. Nothing herein shall create any obhigation on
Lender for an Environmentzt Cleanup-

Ini
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but wnot prior to
acceleration under Section 18 uniess Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defanlt; {¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cur¢ the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreciosyi > proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosire. I the default is not cured on or before the date specified in the notice, Lender at its
option may reqaire immediate payment in full of all sums secured by this Security Instrument
without furthe: demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitied to cedlect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limitsa to, reasonable attorneys’ fees and costs of title evidence.

23, Release. Upon payrient of all sums securcd by this Security Instrument, Lender shall releasc this
Security Instrument. Borrower chall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, But enly if the fee 1s paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

34. Waiver of Homestead. In accordanie with filinois law, the Borrower hereby releases and walves
all rights under and by virtue of the 1linois hemestead exemption laws.

25. Placement of Collateral Protection Insurance, Unlfess Borrower provides Lendes with evidence
of the insurance coverage required by Borrower's agretmont with Lender, Lender may purchase insurance
at Borrower's expense Lo protect Lender's interests in Bodroyer's collateral. This insurance may. but need
not, protect Borrower's interests. The coverage that Lende’ purchases may mnot pay any claim that
Borrower makes or any claim that is made against Borrower 1n connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afier providing Lender with evideace that
Borrower has obtaincd insurance as required by Borrower's and Lenags's, agreement. If Lender purchases
insurance for the coltateral, Borrower will be responsible for the costs of 1iat insurance, inciuding interest
and any other charges Lender may jmpose in conncctivn with the placeme1t of the insurance. untif the
effective date of the cancetlation of expiration of the insurance. The costs of the ‘nsurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may bz more than the cost of
insurance Borrower may be able to obtain on its own.

ni d ’]
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BY SIGNING BELOW, Borrower accepts and agrees to the' lerms and covenants contained in this
Sccurity Instrumeni and in any Rider executed by Borrower and recorded with it.

Witnesses:
1
o (Seal)
James W. Helm -Borrower
. 4 - (Seal)
- Lisa L. Heim _Borrower
(Seal) (Secal)
SROreower -Borrower
(Seal) /. (Seal)
-Borrower -Borrower
(Seal) _ (Seab)
-Borrower -Borrower
@@-6"'—) 10010} Page 14 of 15 Form 3014 1/

12461




0327515041 Page: 16 of 17

UNOFFICIAL COPY

STATE OF ILLINOIS,  COOK . ' County ss:
I, , a Notary Public in and for said county and

state do hereby certify that  James W. FEelm and Lisa L. Heim, Husband and Wife
RS "\t“nc\(ﬁg Oy ~+he. €(Yhiety

personally known to me to be the same person(s) whose name(s) subscribed to the forcgoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument 24 “is/her/their free and voluntary act, for the uses and purposes therein set forth.

Given wiider my hand and official seal, this 25tk day of  July, 2003

My Commission Expies:

St (] Mg

7 ey 'm . .
“OFFICIAL SEAL" Notry Public ;| oy
Linda C. Uczen : tinda L. Uk Zen

Notary Public, State of Ilinois
My Commlssion Expires Aug, 1, 2004
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Schedule “A”

The land referred to in this policy is situated in the STATE OF ILLINOIS, COUNTY OF COOK, CITY OF
COUNTRYSIDE, and described as follows:

LOT 227 IN ROBERT BARTLETT'S LA GRANGE HIGHLANDS UNIT NUMBER 3, BEING A SUBDIVISION OF
PART OF THE NORTHZAST 1/2 OF SECTION 17, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THIRD PRINCIPAL
MERIDIAN, IN COOk CSUNTY, ILLINOIS.




