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VILLAGE OF PALATINE
SUBP1VISION IMPROVEMENT AGREEMENT
THIS AGREEMENT is made and entered into this ___ 9th day of _ggpt , 2003
by and between the VILLAGE OF PALATTWE, an Illinois municipal corporation ("Village"),

ant T D' Adosti

("Owner") and Landmark Cudtom Homes, Inc.

("Developer").

WHEREAS, the Village is a body politic and corporate, duly organized and existing under
the laws of the State of Illinois; and

WHEREAS, the Village may exercise any power and perform any function periaining to its
government by virtue of 65 ILCS 5/1-1 et seq.; and

WHEREAS, the Village is a home rule unit under subsection (a) of Section 6 of Article VII
of the Illinois Constitution and pursuant to said section, may exercise any power and perform any
function pertaining to its government and affairs for the protection of the health, safety, morals and

welfare; and

Y * Villlage Clerk's Office
OA~1b-Y00 /\)\lk\)“xﬁ _ Village of Palatine
200 E. Wood Street

[Palatine, IL 60067
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WHEREAS, the Owner is the fee simple title owner of the approximately acres of

real estate located 304 N. Clyde, Palatine

and described on Exhibit A, attached hereto and made part hereof by this reference (the

"Property"); and
WHEREAS, 1 andmark Custom Homes, Inc., is the Developer of the project
knownas_ . Landmark Resubdivision

who shall bé responsible for subdividing the Property and installing all of the project
improvements; and
WHEREAS, the Developer desires to subdivide and develop the Property and has

submitted to the Village a Piat'of Subdivision designated as Landmark Subdivision (the

“Subdivision”); said Plat of Subdivisicn is on file in the Office of the Village Clerk and is
incorporated into this Subdivision Improvement Agreement (hereinafter "Agreement") by this
reference, as though fully set forth; and

WHEREAS, the Village is willing to record the: Subdivision Plat provided that this
Agreement is signed in order to ensure the completion of certain Froject Improvements, as defined
herein, in accordance with the Code of Ordinances of the Village ("Village Codes"), as a condition
to the issuance of Development and Occupancy Permits for any building {5'be constructed on the
Property; and

WHEREAS, the definitions found in the Village Codes shall apply to the terns 1:ed in this
Agreement.

NOW, THEREFORE, in consideration of the foregoing preambles, Ten and (00/100 Dollars
($10.00), and other good and valuable consideration, the receipt of which is acknowledged, the
Village, Owner and Developer agree as follows:

L INCORPORATION OF PREAMBLE.

The preamble is incorporated herein as if each and every one of its terms were set forth
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herein.

2. INSTALLATION OF IMPROVEMENTS.

The Developer shall furnish at its own cost and expense all necessary materials, labor, and
equipment to complete the required improvements required by the Village Codes. These
improvements are defined inSection_____ of the Village Subdivision Regulations (Appendix B
of the Village Codes) and depicted in the final engineering plans (Exhibit B) and may include some
or all of the fliawing improvements: streets (public and private), traffic signals, traffic control
devices, parking aicxis), utilities, sidewalks, street lighting, sanitary sewer system, storm sewers
and storm water detentior. system, water supply system, soil erosion and sedimentation control,
tree preservation, common area landscaping, and all other improvements identified in either the
Village Codes or in the ordinances arproved by the Village Council in connection with the
development (hereinafter collectively designated, “Project Improvements”). All these Project
Improvements shall be in accordance with the standards, specifications and requirements of the
Village. The Project Improvements are indicated on Exlibit B attached hereto and made a part

hereof which has been prepared by ., dated , last

revision , who are registered professional ¢ngineers.

3. SECURITY FOR PROJECT IMPROVEMENTS.

Attached hereto as Exhibit C, is a complete cost estimate prepared by the peaject engineer,
for the construction of the Project Improvements described in Paragraph 2 here¢f. TJpon the
execution of this Agreement, the Developer will deposit with the Village Manager good and
sufficient security for the completion of the Project Improvements as set forth in Section 9.02(a)(2)
of the Subdivision Code (“Security Instrument”).

4. RECORDATION OF PLAT.

Upon receipt of a fully executed copy of this Agreement and the Security Instrument

deemed acceptable to the Village, the Village shall record the final plat.
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5. REDUCTION OF SECURITY.

Reduction of security shall be accomplished consistent with the requirements set forth in
the Village Codes.

6. VILLAGE ENGINEER'S APPROVAL.

All work related to the Project Improvements shall be subject to inspection and approval of
the Village Engineer, and his written approval thereof shall be a condition precedent to release of
or reduction 4t the Security Instrument. The approval provided for in this paragraph shall not
constitute final accepiaice of any or all of the Project Improvements.

7. REIMBURSEMENT FOR COSTS.

The Developer shall pay to the Village all plan review, inspection and other fees, as
required by the Village Codes. Paym:ntis to be made within ten (10) days of the execution of this
Agreement.

8. INSURANCE.

Prior to commencement of any work provided foi %erein, Developer and/or its contractor
shall furnish the Village with certificates of insurance providing tor workmen's compensation and
employer's liability insurance, including occupational disease cuverage and comprehensive
liability insurance to cover said work in the following amounts:

(a)  Workmen's compensation (statutory limits);

(b)  Employer's Liability (limits $500,000.00/%$1,000,000.00) including liability-for injury
or death of Village's employees;

(©) A minimum of Two Hundred Fifty Thousand and 00/100 Dollars ($250,000.00) for
injury to one person;

(d} A minimum of Five Hundred Thousand and 00/100 Dollars ($500,000.00) for injury
to more than one person; and

(e) A minimum of One Hundred Thousand and 00/100 Dollars ($100,000.00) for
property damage.
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The above amounts being the minimum for each accident. Said certificates of insurance shall name
the Village as an additional insured with respect to construction of the Project Improvements
covered by this Agreement.

9. INDEMNIFICATION OF VILLAGE.

The Developer hereby agrees, to the greatest extent permitted under Ilinois law, to
indemnify and hold harmless the Village, its agents, servants, and employees, and each of them,
against all loss, damage, attorney’s fees or expenses which they may sustain or become liable for on
account of injury or<dzath of persons, or on account for damage to or destruction of property
resulting from the perfoimarce of work under this Agreement by the Developer or his contractors
or any employee or subcontractor of any of them, or by the Village, its agents, servants, or
employees, or due to the condition ot ne premises or other property of the Developer upon, about,
or in connection with which any work incident to the performance of the terms of this Agreement
is carried on except for any negligent or willful act or omission by the Village, its agents, servants,
employees or contractors.

10. PERFORMANCE GUARANTEE

The Developer for the work herein specified guarantecs that the workmanship and
material furnished under the specifications and used in said work will be furnished and performed
in accordance with well-known, established practice and standards recognized by ¢hgineers in the
trade. All such work shall be new and of the best grade of their respective kinds for the purpose.
All materials and workmanship will be guaranteed by the Developer for a period of one (1) year
from the date for final acceptance by the Village.

There shall be retained by the Village, under the Security Instrument, an amount equal to
ten percent (10%) of the amount of the Security Instrument as a performance guarantee, as set forth

in Section 9.02(a)(3) of the Subdivision Code.
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The Developer shall make or cause to be made, at its own expense, any and all repairs
which may become necessary under and by virtue of this performance guarantee, and shall leave
the improvement in good and sound condition, satisfactory to the Village and the Village Engineer,
at the expiration of the guarantee.

Further, if during said guarantee period, the improvement shall, in the opinion of the
Village Engineer or Village, require any repairs or renewal which, in his or its judgment are
necessitated Ly reason of settlement of foundation, structure, or backfill, or other defective
workmanship of waterials, the Developer shall, upon notification by the Village Engineer or
Village of necessity for sucn-zepairs or renewals, make such repairs or renewals at its own cost and
expense. Should the Developer Zail to make repairs or renewals within a reasonable time following
written notification thereof from the Village, or fail to start working within thirty (30) days after
such notification, the Village may cause sucl work to be done, either by contract or otherwise, and
the entire cost and expense thereof shall be paid ard deducted from the amount retained in the
Security Instrument. Should such cost and expense excced the amount retained or remaining in
the Security Instrument, the Developer shall pay such amount ot excess to the Village.

11. COMPLETION OF PROJECT IMPROVEMENTS.

(@ The Developer shall cause the Project Improvements to be ~ompleted within three
(3) years from the date hereof, or, in the alternative, maintain, extend, or s.;u‘.:s’.fr;srn the Security
Instrument in the full amount provided therein, less any reductions theretofore frorn tme to time
approved by the Village, until such time as said Project Improvements are completed. Streets,
trees and sidewalks shall be installed from time to time as buildings within the development are
completed. Developer shall cause its engineers to correct drawings to show work as actually
constructed, and said engineers shall turn over original tracings thereof to the Village as and for
the Village's property. In the event Developer fails or refuses to cause the extension or

substitution of the Letter of Credit to be delivered to the Village not less than forty-five (45) days
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prior to said expiration date, the Village shall have the right, but not the obligation to draw upon
the Security Instrument then in force in accordance with the provisions contained therein to
complete said Project Improvements.

(b)  Upon completion of any Project Improvement and, further, upon the submission to
the Village of a certificate from the engineering firm employed by the Developer stating that the
said Project ITmprovements have been completed in conformance with this Agreement, Village
ordinances, the final engineering plans and specifications relative thereto, and any applicable
Agreements and ali s<ate and federal laws and standards, the Village engineer shall, within seven
(7) business days after the Village receives the aforesaid certification from the Developer’s engineer
either (i) recommend to the Village’s corporate authorities final acceptance of said Project
Improvement or (i) designate in writing to Developer all corrections or alterations which shall be
required to obtain a recommendation of finil acceptance of said Project Improvement, specifically
citing sections of the final engineering plans and specifications, the applicable ordinances or this
Agreement, any applicable Agreement or stale or federalJaw or standard, relied upon by said
Village engineer. Should the Village engineer reject any Project improvement, or any portion or
segment thereof, for a recommendation of final acceptance, the Develover shall cause to be made
to such Project Improvement such corrections or modifications as may be required by the Village
engineer. The Developer shall cause the Project Improvements to be submitted adict tesubmitted as
herein provided until the Village engineer shall recommend final acceptance of seme to the
corporate authorities of the Village and the corporate authorities shall finally accept same. No
Project Improvement shall be deemed to be finally accepted until the corporate authorities shall, by

appropriate resolution, finally accept same.
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Upon completion and as a condition of final acceptance by the Village, Developer agrees to
convey and transfer those improvements which are deemed by the Village to be public
improvements to the Village by appropriate bill(s) of sale.

12 COMPLIANCE WITH LAWS AND ORDINANCES.

Notwithstanding this Agreement, in the event an existing valid ordinance of the Village
was overlooked at the date hereof, the Developer, upon notice from the Village, and prior to
acceptance of the subdivision, shall install or perform the improvement or work so required unless
otherwise provided ¢t the documentation referenced in this Agreement; further, any law or
ordinance which shall be n2s5sed by the Village after the date of this Agreement, which is a law or
ordinance directed to life-safety <onsideration, shall apply to the Property as of the effective date of
said Jaw or ordinance unless a building permit has been issued, in which case work may be
completed pursuant to that building permit, However, should the "life-safety" ordinance contain a
retroactive clause and an occupancy certificate hzs rot been issued, the building shall be brought
into conformance with the retroactive ordinance, All futiise work for which building permits have
not been issued shall comply to said life-safety law or ordinancy.

13. LIEN WAIVERS.

The Developer shall furnish the Village with a contractor's ‘affidavit showing all
subcontractors and materialmen and lien waivers that all persons who have dsn« work, or have
furnished materials under this Agreement, and are entitled to a lien therefor under ainy 'aws of the
State of Illinois, have been fully paid or are no longer entitled to such lien.

14. OCCUPANCY PERMITS.

It is agreed that no final occupancy permits shall be issued for any building in said
subdivision until all improvements required for such building by this Agreement, except for final
surface course of roads, sidewalks, and parkway trees have been completed. Parkway trees for a

subdivided lot shall be installed within six (6) months from the issuance of an occupancy permit
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for such lot. Temporary occupancy permits may be issued prior to the completion of any of the
improvements when deemed appropriate by the Village in accordance with applicable Village
Codes. However, a certificate of occupancy must be obtained within six (6) months from the date
of receipt of the temporary occupancy permit. Occupancy permits may be issued for model home
facilities used for construction and sale purposes only and not for regular residential habitation
prior to the completion of the improvements. However, all model homes are subject to the
requirement e cbtaining a special use permit.

15.  MAIZTENANCE OF PROJECT IMPROVEMENTS.

The Developer sneil-be responsible for the maintenance of the Project Improvements until
such time as they are accepted by the corporate authorities of the Village. This maintenance shall
include routine maintenance as wel! a3 emergency maintenance such as sewer blockages and
water main breaks. If the Developer fails't> maintain the Public Improvements, the Village shall
have the right, but not the duty, to undertake such maintenance. Developer hereby agrees to
reimburse the Village its costs for the performance of tliis maintenance or repair upon receipt of an
invoice from the Village setting forth said cost to the Village.

16. DAMAGETO PROJECT IMPROVEMENTS.

Developer shall be responsible for any and all damage to the Project Improvements which
may occur during the construction of the Project irrespective of whether the Projéct improvements
damaged have or have not been finally accepted hereunder. Developer shall replace and repair
damage to the Project Improvements installed within, under or upon the Property resulting from
construction activities by Developer, its successors or assigns and its employees, agents,
contractors or subcontractors during the term of this Agreement, but shall not be deemed hereby to
have released any other party from liability or obligation in this regard. Developer shall have no
obligation with respect to damage resulting from ordinary use, wear and tear occurring after final

acceptance.
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17. RELEASE OF SECURITY INSTRUMENT.

At the expiration of such period, the amount retained in the Security Instrument, less any
and all necessary expenses which have been incurred by the Village in connection with the
maintenance of the improvement, other than the ordinary and usual care and maintenance thereof
for any improvement of such type and age, shall be released by the Village and the Security
Instrument shall be terminated.

18. VILLAGE REMEDIES.

(@)  Fromyand after the date on which the Village's engineer notifies the Developer, in
writing, that the Developer-is in default of any of its obligations under this Agreement, the
Developer shall pay to the Village, upon demand, all of the Village's fees, costs and expenses
incurred in enforcing the provisions of this Agreement against Developer, including, without
limitation, engineers’ and attorneys’ fees, Ccsts and expenses, and if any litigation is instituted as
part of such enforcement, any court costs and filirg ees in addition to the attorneys’ fees incurred
therein.

(b)  The Village shall have the right to pursue any 7ndall remedies at law or in equity
against the Developer and/or Owner, including, but not limited-to an action for specific
performance of this Agreement.

(©) The rights and remedies of the Village as provided herein, -t Village Codes
and/or in any agreements between the Village and Developer regarding the Subdivicicn. shall be
cumulative and concurrent, and may be pursued singularly, successively, or together, at the sole
discretion of the Village, and may be exercised as often as occasion thereof shall arise. Failure of
the Village, for any period of time or on more than one occasion, to exercise such rights and
remedlies, shall not constitute a waiver of the right to exercise the same at any time thereafter or in
the event of any subsequent default. No act or omission of the Village, including specifically any

failure to exercise any right, remedy or recourse, shall be deemed to be a waiver or release of the

-10-
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same; any such waiver or release shall be effected only through a written document executed by
the Village and then only to the extent specifically recited therein. A waiver or release with
reference to any one event shall not be construed as a waiver or release of any subsequent event or
as a bar to any subsequent exercise of the Village's rights or remedies hereunder. Except as
otherwise specifically required, notice of the exercise of any right or remedy granted to the Village
is not required to be given.

19. 7 INTENTIALLY OMITTED

20. B1Ne*tNG EFFECT.

This Agreement shal! be binding upon all parties, their successors, assigns, and grantees.

21. CONTINUITY Ct+ OBLIGATIONS.

(@)  This Agreement shali iiure to the benefit of and shall be binding upon Developer's
and Owner's successors in title, and shall be binding upon the Village and the successor Corporate
Authorities of the Village and any successor muni<ipality.

(by  Owner and Developer acknowledge and »gree that the obligations assumed by
each of them under this Agreement shall be binding upon them respectively and any and all of
their respective heirs, successors, and assigns and the successor racord owners and/or successor
Developers of all or any portion of the Property. For purposes of flis section, Developer’s
obligations shall not be assumed by a purchaser of a single family homs, ‘ownhome or
condominium who is a third party purchaser from owner and/or developer. To assure-that such
heirs, successors, and assigns have notice of this Agreement and the obligations created by it,
Owner and Developer agree:

(@ that this Agreement shall be recorded with the Cook County Recorder of
Deeds;

(i)  to require, prior to the transfer of title to all or any portion of the Property,
the transferee of said portion of the Property to be bound by the provisions
of this Agreement pursuant to the execution of an Assignment and
Assumption Agreement (the "Assignment and Assumption Agreement"),

-11-
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said Assignment and Assumption Agreement to be in a form substantially
in conformance with Exhibit F attached hereto and made a part hereof. The
Village agrees that upon a successor becoming bound to the personal
obligations created herein by execution of the Assignment and Assumption
Agreement, the personal liability of Owner and/or Developer or other
predecessor obligor under this Agreement shall be released to the extent of
the successor's interest in the Property. Owner agrees to notify the Village
in writing at least thirty (30) days prior to any date upon which Owner
transfers a legal or beneficial interest in any portion of the Property to a
transferee. Owner or any other predecessor obligor shall, at the same time,
provide the Village with a fully executed copy of the hereinabove required
Assignment and Assumption Agreement by the transferee to be bound by
the provisions of this Agreement. Security previously posted for
subdivision improvements by the Owner and/or Developer or other
predecessor obligor, shall not be released by the Village until a suitable
substitute is provided by the successor and is accepted in writing by the
Village. In the event any transferee requires proof that a particular
provision of this Agreement has been satisfied, the Village agrees to issue a
written statement as to which provisions of this Agreement, if any, have
been satisfied.

(©) All the terms and conditors of this Agreement shall constitute covenants running
with the land.

22, AMENDMENTS.

All amendments to this Agreement shall be in vriting and approved by the Mayor and
Village Council. Village ordinance provisions in effect at the iimz of the request for amendment
shall apply, unless otherwise expressly specified.

23. COUNTERPARTS.

This Agreement may be executed in any number of counterparts, each of v/hich shall be
deemed an original, and all of which, when taken together, shall constitute one Agreement.

24. GOVERNING LAW.

This Agreement shall be interpreted and construed in accordance with laws of the State of
Illinois.
25.  NOTICES.

All Notices hereunder shall be in writing and must be served either personally or by

-12-
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registered or certified mail to:

()  TheVillage at: Village Manager
Village of Palatine
200 E. Wood Street
Palatine, Illinois 60067-5346;

(b)  Developer at: Landmark Cnstom Homes
P.Q. Box 72638
Roselle, IL 60172 rand

() Owner at: Anthony & Nancy D'Agostino

304 N, Clyde
Palatine, IL 60067

IN WITNESS *¥i?EREOF, the Village has caused this Agreement to be executed by its

Mayor and attested by its Clerk as of the date first above written.

VILLAGE OF PALATINE, an Illinois municipal
corporation

ATTEST: -
N\ANC\&R A=

Its: Village\Clerk

OWNER
By: MM /& d‘ﬁ/ 45;%(;

Its:~ | Foat?

ATTEST:

trb/palatine/vop council/Subdivision-Improvement-Agreement

-13-
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STATE OF ILLINOIS )
) ss
COUNTY OF )

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Byrian T, Kelly , President of Landmark Custom Home
(“Developer”), of said corporation, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such appeared before me this day in
person and acknowledged that (s)he signed and delivered the said instrument, as his/her own free
and voluntarv act and as the free and voluntary act of said corporation, for the uses and purposes
therein set forln:-and the said as custodian of the corporate seal of said corporation,

did affix the cerporate seal of said corporation to said instrument, as his/her own free and
voluntary act and-as ithe free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal this ] day of& ﬁ D ,2002%
(gl 24
MU A7
U /' Notary Public

S OFFICIAL SEAL
E JENNMER L GROSS

NOTARY PUBLIC, STATE OF iLUNO!S}

T MY COMMISSION EXRES:03/26/08
£ ARAAAANAAAAAAA AARAAANARA,

- 15 -
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STATE OF ILLINOIS )
) s8

COUNTY OF )

I, the undersigned, g Nptary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that i + of the (“Owner”), of said
corporation, personally known to*me to be the sam¢ person whose name is subscribed to the

foregoing instrument as such and appeared before me this day in person and
acknowledged that (s)he signed and delivered the said instrument, as his/her own free and
voluntary «ct and as the free and voluntary act of said corporation, for the uses and purposes
therein set forin: and the said as custodian of the corporate seal of said corporation,
did affix the corpurate seal of said corporation to said instrument, as his/her own free and
voluntary act aria-as the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand-and Notarial Seal this ﬁyvday of i!wt/ 200¢0%

[/ Notary Public

FrLas VMWWWWAWWM w e

" OFFICIAL SEA
2 LJEMNIFER L (‘RO"‘Q

NOTRA BIBLIC, &8TAYE OF stmhi
% MY CONMITINN BXFIRESICS /26,08 &
VIRAA A T
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