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MORTGAGE ; %D

MAXIMUM LIEN. At no time shall the principal amouit of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mci15a3e, exceed $100,000.00.

THIS MORTGAGE dated September 19, 2003, is made and exrcuzd between Michael J. Cummings, Jr.,

whose

address is 1636 W 33rd Place, Chicago, IL 60608 (refericrt to below as vGrantor") and Oak Lawn

Bank, whose address is 5665 W. 95th Street, Oak Lawn, IL 60453 (refeirad to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wafrants, and conveys 10 Lender all
of Grantor’s right, title, and interest in and to the following described real prepery, together with all existing Or
subsequently erected or affixed buildings, improvements and fixtures; all easenients, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights (including atoelcin utilities with ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real property, ieiuding without limitation

all min
Minois

erals, oil, gas, geothermal and similar matters, (the "Real Property") located in(Cuok County, State of

LOT 20 AND THE WEST 4 FEET OF LOT 19 IN LOMBARD’S SUBDIVISION OF THE NORTH 1/2 OF
BLOCK 12 IN CANAL TRUSTEES' SUBDIVISION OF THE EAST 1/2 OF SECTION 31, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1636 W 33rd Place, Chicago, IL 60608. The Real
Property tax identification number is 17-31-219-025-0000
REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness

definition, and without limitation, this Morigage secures a8 revolving line of credit and shall securé not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any

future

from the date
the execution of this Mortgage-
go long as Grantor complies with all the terms of the

advances may pe made, repaid, and remade

smounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
of this Mortgage to the same extent as it such future advance were made as of the date of
The revolving line of credit obligates Lender to make advances to Grantor
Credit Agreement and Related Documents. Such

from time to time, subject to the limitation that the total

BOX 333-CTl
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(Continued) Page 3

resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior 10 Grantor's ownership of
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation 10 indemnify, shall survive the payment of the
indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shali not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil & i« gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s ric( written consent. As a condition to the removal of any Improvements, Lender may
require Grantor 10 make arrangements satisfactory to Lender 10 replace such Improvements  with
Improvements of at least zqual value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to atteii? 1o Lender's interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Reqiiroments. Grantor shall promptly comply with all laws, ordinances,
and regulations, now of hereafter in effect, ofall governmental authorities applicable to the use of occupancy
of the Property. Grantor may contest in ‘good faith any such law, ordinance, Of regulation and withhold
compliance during any proceeding, including anprapriate appeals, so long as Grantor has notified Lender in
writing prior to doing SO and so long as, in Lenter's sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post aueyuate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither 10 abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Rroprty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s opion, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lendz:'s nrior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legai, benaficial o equitable; whether
voluntary or involuntary, whether by outright sale, deed, instaliment sale contract./t2nd contract, contract for
deed, leasenold interest with a term greater than three (3) years, lease~option contract, of by sale, assignment,
or transfer of any beneficial interest in or to any jand trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not 0= exercised by Lender
if such exercise is prohibited by federal law or by filinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property aré part of this
Mortgage:

payment. Grantor shall pay when due (and in all events prior 10 deﬁnqueqcy) all taxes, payroll taxes, special
taxes, agsessments, water charges and sewer gervice charges levied against or on accognt of tbe Property,
and shall pay when due all claims for work done on or for serviges re_ndgred or material furnlsh_ed to the
Property. Grantor shall maintain the Property free of any liens having priority lover‘or equal to the mtereg.t of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as

further specified in the Right to Contest paragraph.
Right to Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good

ith di igati s interest in the Property is not jeopardized. if a
th dispute over the obligation to pay. so long as Lender's Inierest ' ; _
Ignh arisgs or is filed as & result of nonpayment, Grantor shall within fiteen (15) days after the lien arises of, if
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(Continued) Page 5

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. |f Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do 0. [f any action or proceeding is commenced that would materially affect Lender’s
interests in the Property, then Lender on Grantor’s behalf may, but is not required to, take any action that Lender
believes to be aspropriate 1o protect Lender's interests. All expenses incurred of paid by Lender for such
purposes will then year interest at the rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of rapayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (¢} e payable on demand; (B) be added to the balance of the Credit Agreement and be
apportioned among and e payable with any installment payments to become due during either (1) the term of
any applicable insurance pricy, or (2) the remaining term of the Credit Agreement; or (C) be treated as a
balloon payment which will Le due and payable at the Credit Agreement’s maturity. The Mortgage also will
secure payment of these amounts—The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lendar may be entitied on account of any default. Any such action by Lender
shall not be construed as curing the defauit so as 1o bar Lender from any remedy that it otherwise would have
had.

WARRANTY: DEFENSE OF TITLE. The folliwing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee
simple, free and clear of all tiens and encumbances other than those set forth in the Real Property
description or in the Existing Indebtedness saction balow. or in any title insurance policy, titie report, o final
title opinion issued in favor of, and accepted by, Lender :q.connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage t0 Lender.

Defense of Title. Subject to the exception in the paragraph atove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons../i? the event any action of proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in.cueh proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceciing by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such ifstrumants as Lender may request
from time to time 0 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of :n< Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and ghall remain in fuil
torce and effect until such time as Grantor’s Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing indebtedness are 2 part of this
Mortgage: o
Existing Lien. The fien of this Mortgage gecuring the indebtedness may be secondary and mLenog t_ot.an
existing lien. Grantor expressly covenants and. agrees 10 pay, or see to the payment of, the 'd:fcli:g
indebtedness and to prevent any default on such indebtedness, any defaul_t under the instruments evt g
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreemerl:;(l with the;old(;(cc:: ;:\gt rr;grrts:rgz,n??:d n?c: dt!rnu:;
( i iori [ rigage by whi ,
rity agreement which has priority over this MO _

orrngt'lhdeerdszitt’e‘rt\scfiedg or renewed without the prior written consent of Len_der. Grantor shallr' trt\::h;rmr:srﬁez;

?mr acc*e'pt any tutL’Jre advances under any such security agreement without the prior W
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concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to e filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deesc. security agreements, financing statements, continuation statements, instruments of further
assurance, certiiicates, and other documents as may, in the sole opinion of Lender, be necessary of
desirable in ordei tr sffectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Credit Agreement, thiz_Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Morigage an the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lende: agrees to the contrary in writing, Grantor shal reimburse Lender for all costs and
expenses incurred in connrg.uon with the matters referred to in this paragraph.

Attorney-in-Fact. f Grantor faits +o do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Gra:itor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Granicr’s-attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, {0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. K Grantor pays all the Indeotedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upor Giantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the/rnnts and the Personal Property. Grantor will pay,

if permitted by applicable law, any reasonable termination fee a% cetermined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. it payment is made by Qrantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter'Lender is forced to remit the amount of
that payment (A) 10 Grantor’s trustee in bankruptcy or to any gimiiar person under any federal or state
bankruptcy law or faw tor the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, of (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (inct.gina without limitation Grantor),
the indebtedness shall be considered unpaid for the purpose of enforcement of thi Mertgage and this Mortgag_e
shall continue to be effective or shall be reinstated, as the case may be, notwithstanuiny, any cancellation of th[s
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never-had been ongmglly
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise

relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor wil be in default under this Mortgage if any of the toll'owing‘ happen: (A_)
Grantor commits fraud or makes a material misrepresentation at any tlr,ne_ in connection YV'“.‘_ .the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, habuhtlers;. ocr: agy
other aspects of Grantor’s financial condition. (B) Grantor does not meet the repayr’nerft terms af 1 eIl tre ||t
Agreement. (o] Grantor's action of inaction adversely aﬁepts the collateral or Lender § rights mft he cg alt‘ai:la.
This can include, for example, failure 10 maintain required insurance, waste o destructive Lcllse I? t ec re‘gt?on %,f
failure to pay taxes, death of all persons liable on the gccount, transfer of title or sa\efof tht?\ wlg.e ;n%,r e ot
a senior lien on the dwelling without Lender’s permisston, foreclosure by the holder of another lien,

funds or the dwelling for prohibited purposes.

f an Event of Default and at any time thereafter,
MEDIES ON DEFAULT. Upon the occurrence 0 vent it an A
E::?\g:? ;ﬁ_gn?isr’s option, may exercise any one or more of the following rights and remedies, in addition to any

other rights of remedies provided Dy law:
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pay.able on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without Timitation, however subject to any limits
underl applicable law, Lender's attorneys’ fees and Lender’s legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts 10 modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ repors, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any ngice required to be given under this Mortgage, including without limitation any notice of default
and any notice of s2le shall be given in writing, and shall be effective when actually defivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, If mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, diresied t0 the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder e any lien which has priority over this Mortgage shall be sent 10 Lender's address,
as shown near the beginning bf this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving tormal written ratice to the other person of Persons, specifying that the purpose of the notice
is to change the person’s address. o1 notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwisa provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor ‘e-deemed to be notice given to all Grantors. It will be Grantor’s
responsibility to tell the others of the notice froivLender.

MISCELLANEOUS PROVISIONS. The following Iniscellaneous provisions are & part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by thic Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed oy whoever will be bound or obligated by the change of
amendment.

Caption Headings. Caption headings in this Mortgage are-or convenience purposes only and are not to be
used to interpret of define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpréied in accordance with federal law and
the laws of the State of Winois. This Mortgage has been accepted oV Lender in the State of lllinois.

No Waiver by Lender. Grantor understands Lender will not give up aW of Lender's rights under this
Mortgage uniess Lender does SO in writing. The fact that Lender delays of omita-to exercise any right will not
mean that Lender has given up that right. \f Lender does agree in writing to aive up one of Lender’s rights,
that does not mean Grantor will not have 10 comply with the other provisions of £1ie Mortgage. Grantor also
understands that if Lender does consent to & request, that does not mean that Grarad! will not have to get
Lender’s consent again if the situation happens again. Grantor further understands thel st because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests.  Grantor waives presentment, demand for payment, protest, and notice of

dishonor.

Severability. 1f a court finds that any provision of this Mortgage 18 not valid or should not be enforced, thz_at
tact by itself will not mean that the rest of this Mortgage will not pe valid or c_anforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even it a provision of this Mortgage may be found to be

invaiid or unenfarceable.

' d by this Mortgage with any other interest
Merger. There shall be no merger of the interest Or estate c_reate ; . ‘ .
or egstate in the Property at any time held by OF for the benefit of Lender in any capacity, without the written

consent of Lender. o .
imitai in thi 's interes

igns. iect 1o any limitations stated in this Mortgage on transter of Graniors ! .

At and o B " nefit of the parties, their successors and assigns. W

i e shall be binding upon and inure to the be . .
t(:\\;sngﬂr:ﬁ%agf the Property becomes vested in a person other than Grantor, Lender, without noticé to Grantor,



0327601258 Page: 10 of 12

UNOFFICIAL COPY

PUE S1S00 ‘Slunowe Jaylo pue ‘saseul 'fedioutid e sueaw «SS3UPaIgepul, piom ay) "SSaupalqapu|

‘Aladoly jeay
Ul UO uonInisu09 Jaylo pue Siuswadeda) ‘suoippe ‘sa1)1oey ‘Ausdolg eay ayy uo Pexiye sawoy ajqow
'saunns ‘sbuiping 'SluauiaAoidw aimny pue Bunsixa e suesw wSludWwanoidwy, piom ay L "Siuswanosdw)

‘PeresBULl 4o pasodsip ‘pasors ‘Pajean ‘pasn Ajisdoadw Usym juatwuonaus auy) 1o Ylesy uewny o prezey

“ar 'sBuruwing *p jseyaiy sussw wJOIUBID, piom sy lojue.r

‘abebropy sy jo uoIsinoid susay Bunsixg
SUl ul paquosap SSULZIGOpU) BY) ueaw «SS8UPB]gapUY| Bunsixz, spiom SUL 'ssaupajqepu) Bunsixz

9BeBLOW syt o uonoes ¥NBLP 4O sWans ayy uy
abeBloy sy u) ULoj 198 Jiner=57J0 sjuans SUl Jo Aue ueew inejag jo lusA3, spiom ay, HNejaq o juang

Siqeandde Jaylo 10 “bag © 1069 uonsay T8N 2y oy Aigroday pue uonensasuoy 82Inosay ay) “bes j3
‘1081 uopoeg '8N 6F oy uoneuodsue;; SIPUSeW snopezeyy ) (.vyvs,) 66¥-66 ON " 'qng ‘9861 jo

"ALVY 1STHIIN| FIaVIHYA v SNIVINOD INZW5SyoY 110349 34 ‘HOINVHD o) JOILON
‘CL0Z ‘Bl dqusidag s abebuopy SiU} Jo alep Aynew G TR dIqe3ydde Aq Pamojje aies Wnwixew ay;

! . 10} a1 Butpuelsyimop
‘weans Juswied 9IqedNdde ay; 10} patesipuy 9IBD Juswsauawwog 84 "us uibaq Bys pue ‘j0 gp

POIBINDIED aq (leys X3pul 8y} o} pay agey 1S3.01U) BiqeLeA AUy "BSBRIIU 1M “Japiing 4 paindas wunowe g0

! I %000t St Ajuaiing
Xapu) ey 'Xapul ue uodn paseq aes 1S90l BigeiEA P Si Juswaa,By UPaI3 a1 uo g, IsaJon ay;

Wswsaibe so aioy Alossiwo.d ay 10} suopnmisgns pug 4o SuolepIosUo 4o sBurouBuye; s suoneayipowy
10 Suoisualxe o semavg; e ynm Joyabo; ‘1apust o) JoeID Woy 00°000°00L$ Jo yu; P10 yum

JUBLIBOIBY P13, spiom ay L uawancy upaio

UBWaBIBy Wpain ay) Buiubis SlayeL-og
PUB siaubis—oy e Sapnjppur pue ar'sBuiwwng T eeYIW sueaw «18M0LI0g, piom oy “lamourog

am.s auy Jo SMB| uondwaxs Peslsauwoy
'uoudwaxg Pellsawoy 10 Janepy

FOVOLIHOW



0327601258 Page: 11 of 12

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 11

expenses payable under the Credit Agreement OF Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender 10 discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest on
such amounts as provided in this Mortgage.

Lender. The word " Lendet" means Oak Lawn Bank, its successors and assigns. The words "§UCCEsSors or
assigns” mean any person or comparny that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Propadly. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property row or hereafter owned by Grantor, and now or hereafter attached or affixed 10 the Real
Property; together wita all accessions, pars, and additions to, all replacements of, and all substitutions for,
any of such property, and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from-any sale or other disposition of the Property.

Property. The word "Property”.means collectively the Real Property and the Personal Property.
Real Property. The words "Rea! Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Reatzd Docurnents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, n1granties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebrednz2ss.

Rents. The word "Rents" means all present and fature rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIUNS-OF THIS MORTGAGE, AND GRANTOR
AGREES TO TS TERMS.

GRANTOR:
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