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MORTACE AND ASSIGNMENT OF LEASES AND
RENTS AND SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage and Assignmenicof Leases and Rents and Security Agreement and Fixture
Filing (this "Mortgage") is made the 2 % day of May, 2003, between LaSalle Bank National
Association as successor trustee to Americun National Bank and Trust Company of Chicago
as Trustee unélﬁea' Trust A ee‘w;ent (the "Trrsi") dated July 21, 1999 and known as Trust
Number 601154- Dﬁ%ﬁg%or“ or "Trustee"), whiose address is set forth below and CIB Bank,
an lllinois banking corporation, whose address is set fcith below (“Mortgagee”).

Article 1
DEFINITIONS
1.1 Definitions
As used herem, the following terms shall have the following meanings:

(a) Assignment: The assignment, contained in Article 3 of this Mortgage, from Mioitgagor to
Mortgagee, of all of Mortgagor's right, title and interest in and to the Leases and the Rents.

(b) Awards:  All awards and payments made or hereafter to be made by any municipal,
township, county, state, Federal or other govemmental agencies, authorities or boards or any other
entity having the power of eminent domain to Mortgagor, including, but not limited to, any awards
and payments for any taking of all or a portion of the Mortgaged Property, as a result of, or by
agreement in anticipation of, the exercise of the right of condemnation or eminent domain, or for
any change or changes of grade of streets affecting the Mortgaged Property.

(¢) Beneficiary: The owner and holder of the beneficial interest in the Trust.
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(d) Borrower:  Giovanni Gullo and Maria Gullo Family Limited Partnership ("Gullo
Partnership”), Beneficiary and other land trustees and Mortgagee dated February 7, 1998 as
amended, renewed, modified or restated from time to time, including but not limited to the Ninth
Modification of Loan Documents by and between Gullo Partnership, LaSalle Bank National
Assoctation, as successor trustee to American National Bank and Trust Company of Chicago, as
successor trustee to NBD Trust Company of Hlinois, as Trustee under Trust Agreement dated July
11, 1988 and known as Trust No. 2637-EG, Parkway Bank and Trust Company as Trustee under
Trust Agreement dated February 8, 2001 and known as Trust 128353, Mortgagor

(e) Buildipze: All buildings, improvements, alterations or appurtenances now, or at any time
hereafter, construsied or located upon the Land or any part thereof.

(f) Defaulted Interest Rate: The lesser of (i) the loan interest rate set forth in the Note secured
by this Mortgage, plus five-percent (5%) per annum, or (ii) the highest contract rate allowed by law.

(g) Event(s) of Default: “the happenings and occurrences described in Article 5 of this
Mortgage or an Event of Default as deiined in the Loan Agreement,

(h) Fixtures: All fixtures located unop or within the Land or Buildings or now or hereafter
attached to, or installed in, or used in conneztion with, any of the Land or Buildings whether or not
permanently affixed to the Mortgaged Property:

(1) Hazardous Materials. Any flammable explosivez. radioactive materials, oil or petroleum or
chemical liquids or solids, liquid or gaseous products 4r bazardous wastes, toxic substances and
similar substances and materials, including all substances-and materials defmed as hazardous or
toxic wastes, substances or materials under any applicable rule, regulation, ordinance or law.

(j) Impositions: All (i) real estate and personal property taxes ana ¢ther taxes and assessments,
water and sewer rates and charges, and all other governmental charges and. any interest or costs or
penalties with respect thereto, and charges for any easement or agreement imaintained for the benefit
of the Mortgaged Property which at any time prior to or after the execution «f the other Loan
Documents may be assessed, levied, or imposed upon the Mortgaged Property orth< rent or income
received therefrom or any use or occupancy thereof, and (ii) other taxes, assessments, fees and
governmental charges levied, imposed or assessed upon or against Mortgagor o _any of its
properties.

(k) Indebtedness: The principal of and mterest on and all other amounts, payments and
premiums due under the Note (as heremafter defined) and all other indebtedness of Mortgagor to
Mortgagee under and/or secured by this Mortgage and by any of the other Loan Documents, or any
amendments, modifications, renewals and extensions of any of the foregoing.

(I) Land: The real estate described in Exhibit A attached hereto.
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(m)Leases: Any and all leases, subleases, licenses, concessions or grants of other possessory
interests now or hereafter in force, oral or written, covering or affecting the Mortgaged Property, or
any part thereof, together with all rights, powers, privileges, options and other benefits of Mortgagor
thereunder.

(n) Loan_Agreement: The Business Loan Agreement by and between Giovanmi Gullo and
Maria Gullo Family Limited Partnership ("Gullo Partnership"), Beneficiary and other land trustees
and Mortgasee dated February 7, 1998 as amended, renewed, modified or restated from time to
time, incladirg but not limited to the Ninth Modification of Loan Documents by and between Gullo
Partnership, L2Salle Bank National Association, as successor trustee to American National Bank
and Trust Comgpa:iy. of Chicago, as successor trustee to NBD Trust Company of Illinois, as Trustee
under Trust Agreeriert dated July 11, 1988 and known as Trust No. 2637-EG, Parkway Bank and
Trust Company as Tiusice under Trust Agreement dated February 8, 2001 and known as Trust
12853, Mortgagor, as Borrower, Giovanni Gullo, individually, as Guarantor, and Morigagee of even
date herewith.

(0) Mortgaged Property: Th= Land, the Buildings, the Fixtures, the Leases and the Rents
together with:

] alt rights, privileges, pevmits; licenses, tenements, hereditaments, rights-of-way,
casements, appendages anc appurtenances of the Buildings belonging or in any
way appertaining thereto and ‘abl right, title and interest of Mortgagor in and to
any streets, ways, alleys, strips o¢ goies of land adjoining the Land or any part
thereof;

(i)  all the estate, right, title, interest, claim o: demand whatsoever of Mortgagor,
either at law or in equity, in and to the Land *be Buildings, the Fixtures, the
Leases and the Rents; and

(iii)  all the estate, right, title, interest, claim or demand whatseever of Mortgagor,
either at law or in equity, in and to the Awards, or paymerts.with respect to
casualties.

(p) Mortgagee: CIB Bank and its successors and assigns and the holders, from tini¢ o time, of
the Notes (as hereinafter defined).

{q) Mortgagee's Address: 900 E. Higgins, Elk Grove Village, Hllmois 60007.

(r) Mortgagor: The person named as such in the preamble of this Mortgage, and his or its
respective heirs, administrators, executors, successors and assigns and their successors in interest in
and to the Mortgaged Property.

(s) Mortgagor's Address: 135 S. LaSalle Street, Chicago, Illmois.

3




0327611171 Page: 4 of 31

UNOFFICIAL COPY

() Note: The Ninth Amended and Restated Promissory Note of even date herewith made by
Borrower to the order of Mortgagee, in the principal amount of SEVENTEEN MILLION SIX
HUNDRED FORTY-TWO TWO HUNDRED FIFTY AND N(/100 DOLLARS ($17,642,250.00)
together with all extensions, renewals, modifications and amendments thereof, secured, in part, by
this Mortgage, together with any and all extensions, renewals, modifications and amendments
thereof.

(u) Obligations: Any and all of the covenants, promises, warranties and other obligations (other
than the Indebtedness) made or owing by Mortgagor, the Beneficiary, Borrower and others to or due
to Mortgagec rnder and/or as set forth in the Note and/or the Loan Documents, and any and all
extensions, rencwals, modifications and amendments of any of the foregoing.

(v) Other Loan Documents: The Loan Agreement, the Note, the Collateral Assignment of
Beneficial Interest in Lanid - Trust, the Environmental Indemnity Agreement, the Security Agreement
and any and all other documen:s executed by the Mortgagor, Beneficiary, Borrower or others now
or hereafter securing the payrient.of the Indebtedness or the observance or performance of the
Obligations,

(w) Permitted Encumbrances: The ezumbrances described, with particularity, in Exhibit C
attached hereto.

(x) Personalty: All furniture, furnishings, eavipment, machinery, trade fixtures and all other
personal property (other than the Fixtures) owned by Mortgagor now or hereafier located in, upon
or about the Land, the Building, together with all accessicns, replacements and substitutions thereto
or therefor and the proceeds and products thereof.

(y) Rents: All of the rents, revenues, cash collateral, security d<pwsits, income, profits, deposits,
tenders and other benefits payable under the Leases and/or arising fro:n #ie use and enjoyment of all
or any portion of the Mortgaged Property.

Article 2
GRANT

2.1 Grant. To secure the payment of the Indebtedness, the performance and discharge of
all of the Obligations, and to secure the Guaranty given by Giovanni Gullo in faver of Mortgagee,
Mortgagor by these presents hereby grants, bargains, sells, assigns, mortgages, conveys,
hypothecates and warrants unto Mortgagee the Mortgaged Property, subject, however, to the
Permitted Encumbrances, to have and to hold the Mortgaged Property unio Mortgagee, its
successors and assigns forever. '
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2.2 Condition of Grant. Provided always, that if Mortgagor promptly shall pay the
entire Indebtedness as and when the same shall become due and payable and shall observe, perform
and discharge the Obligations, then the other Loan Documents and the estate and rights hereby
granted shall cease, terminate and become void, and shall be released by Mortgagee, at the cost and
expense of Mortgagor, and, in case of failure of the Mortgagee to so release this Mortgage, all
claims for statutory penalties are hereby waived.

2.3 .. Doctrine of Merger. Upon the foreclosure of this Mortgage, no assigned Lease shall
be destroyed or terminated by application of the doctrine of merger or as a matter of law unless
Mortgagee or sy purchaser at such foreclosure sale so elects. No act by or on behalf of Mortgagee
or any such purchaser shall constitute a termination of any assigned Lease unless Mortgagee or such
purchaser gives writiei notice thereof to the applicable tenant or subtenant.

Article 3

SECURITY INTEREST AND ASSIGNMENT QF LEASES AND RENTS

3.1 Security Agreement. “Thiz Mortgage shall be construed as a mortgage of a fee
simple interest in real property and it siiail also constitute a "Security Agreement” within the
meaning of, and shall create a security interest unier, the Uniform Commercial Code as adopted in
the state in which the Mortgaged Property is locatéd (the "UCC™), in the Fixtures.

3.2 Security Interest. Mortgagor hereby graiits to Mortgagee a security interest under
the UCC in the Fixtures and Mortgagee shall have all rights »ith respect thereto afforded to it by the
UCC, in addition to, but not in limitation of, the other rights afforded to Mortgagee by the other
Loan Documents.

3.3 Financing Statements. Mortgagor hereby authorizes aic, unon Mortgagee's request,
agrees (o and shall execute and deliver to Mortgagee, in form satisfactory to Mortgagee, such
"Fimancing Statements”, if any, and such further assurances as Mortgagee mity, from time to time,
consider reasonably necessary to create, perfect and preserve Mortgagee's liens arcn the Fixtures,
and Mortgagee, at the expense of Mortgagor, may or shall cause such statements and assurances to
be recorded and re-recorded, filed and re-filed, at such times and places as may be voquired or
permitted by law to so create, perfect and preserve such liens.

34  Assignment of Leases and Rents. In order to further secure payment of the
Indebtedness and the observance, performance and discharge of the Obligations, Mortgagor hereby
absolutely and nrevocably assigns and transfers to Mortgagee, all of Mortgagor's right, title and
interest in and to the Leases and the Rents, subject only to the Permitted Encumbrances. Mortgagor
hereby appoints Mortgagee its true and lawful attorney-in-fact, with the right, at Mortgagee's option
at any time, to demand, receive and enforce payment, (o give receipts, releases and satisfactions, and
to sue, either in Mortgagor's or Mortgagee's name, for all Rents. Notwithstanding the foregoing
assignment of Leases and Rents, so long as no Event of Default has occurred which remains
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uncured, Mortgagor shall have a license (such license to be deemed revoked upon the occurrence of
an Event of Default) to collect Rents, provided that the existence or exercise of such right of
Mortgagor shall not operate to subordinate this assignment to any subsequent assignment, in whole
or in part, by Mortgagor, and any subsequent assignment by Mortgagor shall be subject to the rights
of the Mortgagee hereunder. This Assignment shall not be deemed or construed to constitute
Mortgagee as a mortgagee in possession nor obligate Mortgagee to take anty action or to incur
expenses or perform or discharge any obligation, duty or kiability. Exercise of any rights under this
Section 3.4 and the application of the Rents to the Indebtedness or the Obligations shall not cure or
waive any £+ ent of Default.
Article 4

COVENANTS
4. Covenants

Until the entire Indebtedness shall have been paid in full, Mortgagor hereby covenants and
agrees as follows:

4.1  Compliance_with Laws. ~“iortgagor will promptly and faithfully comply with,
conform to and obey all present and future lavvs, ordinances, rules, regulations and requirements of
every duly constituted governmental authority oragency including, but not limited to, health care,
congregate care or nursing facility regulatory agercies, and of every Board of Fire Underwriters
having junsdiction, or similar body exercising similar‘turctions, which may be applicable to it or to
the Mortgaged Property, or any part thereof, or fo the usc ¢r-manner of use, occupancy, possession,
operation, maintenance, alteration, repair or reconstruction of the. Mortgaged Property, or any part
thereof, whether or not such law, ordinance, rule, order, regulaticior requirement shall necessitate
structural changes or improvements or interfere with the use or znisyment of the Mortgaged

Property.

4.2 Payment of Impositions. Mortgagor will duly pay and discharze, or cause to be paid
and discharged, the Impositions, such Impositions or installments thereof to be pzid orior to the day
before any fine, penalty, interest or cost may be added thereto or imposed <oy Jaw for the
non-payment thereof, provided, however, that if, by law, any Imposition may( b: paid in
mnstallments, Mortgagor may pay the same in such mstallments.

43  Repair. Mortgagor will keep the Mortgaged Property in good order and condition
and make all necessary or appropriate repairs, replacements and renewals thereof and will use its
best efforts to prevent any act or thing which might impatr the value or usefulness of the Mortgaged
Property, and Mortgagor will obtain the written consent of Mortgagee, which consent will not
unreasonably be withheld, prior to (i) making any alterations or additions to the Mortgaged Property
other than as contemplated by the Loan Agreement or (ii) removing any of the Buildings or
Fixtures.




0327611171 Page: 7 of 31

UNOFFICIAL COPY

44  Insurance. Mortgagor will maintain insurance upon the Mortgaged Property against
loss by fire and such other hazards, casualties and contingencies as are normally and usually
covered by extended coverage policies in effect in the locality where the Mortgaged Property is
situated and such other risks as may be specified by Mortgagee, from time to time, in amounts and
with insurers acceptable to Mortgagee but not less than the lesser of (a) the amount of the
Indebtedness, or (b) one hundred percent (100%) of the replacement value of the Buildings, Fixtures
and Personalty. Mortgagor shall cause each insurance policy issued in connection therewith to
provide (and the insurer issuing such policy to certify to Mortgagee) that (i) loss payments will be
payable to Mortgagee as its interests may appear, such payments to be applied to the restoration,
repair or repiasciuent of the Mortgaged Property; provided, however, that if an Event of Default has
occurred and 1s zontinuing or an event has occurred and is continuing which with the passage of
time or the giving ot notice would constitute an Event of Default, then such payments shall be
applied to the payment 21 the Indebtedness; (if) the interest of Mortgagee shall be insured regardless
of any breach or violation by Mortgagor of any warranties, declarations or conditions in such
policy; (iii) if any such insurazes policy be subject to cancellation or be endorsed or sought to be
endorsed to effect a change in coverage for any reason whatsoever, such insurer will promptly
notify Mortgagee and such canceliation or change shall not be effective as to Mortgagee until thirty
(30) days afier receipt by Mortgagec o7 such notice; and (iv) Mortgagee may, but shall not be
obligated to, make premium payments to prevent such cancellation, and that such payments shall be
accepted by the insurer. For purposes of this 5eciion, replacement value of the Buildings, Fixtures
and Personalty shall be equal to the cost of zpiacing the Buildings, Fixtures and Personalty,
exclusive of the cost of excavation, foundations and faotings below the lowest basement floor and
shall be determined from time to time during the tering of the Note (but no more frequently than
once 1n any twelve 12 calendar months) at the written request of Mortgagee by an engineer,
appraiser, architect or contractor designated by Mortgagee, approved in writing by Mortgagor, and
paid by Mortgagor. In addition, upon Mortgagee's written regeest, Mortgagor shall furnish to
Mortgagee duplicate executed copies of each such policy at the time of execution hereof, and copies
of each renewal policy not less than thirty (30) days prior to the expiration of the original policy or
the preceding renewal policy (as the case may be), together with receipts or other evidence that the
premiums thereon have been paid; and furnish to Mortgagee on or before fift2en (15) days after the
close of each fiscal year of Mortgagor a statement of Mortgagor of the amounés of insurance
maintained in compliance with this Subsection, of the risks covered by such inswzace and of the
insurance company or companies which carry such insurance.

45 Disbursement of Insurance or Eminent Domain Proceeds.

(a)  Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Mortgaged Property, whether by fire or other casualty or by a
taking under the power of eminent domain, Mortgagor shall obtain from Mortgagee its approval of
all site and building plans and specifications pertaining to such repair, restoration or rebuilding,
which approval will not unreasonably be withheld.
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(b)  Prior to each payment or application of any insurance proceeds or a
condemnation or eminent domain award to the repair or restoration of the improvements upon the
Mortgaged Property to the extent permitted herein (which payment or application may be made, at
Mortgagee's option, through an escrow, the terms and conditions of which are satisfactory to
Mortgagee and the cost of which is to be bome by Mortgagor), Mortgagee shall be entitled to be
satisfied as to the following:

(1) An Event of Default has not occurred;

(i) Either (A) such improvements have been fully restored, or (B) the
expenditure of 1poney as may be received from such insurance proceeds or condemnation award
will be sufficient tc iepair, restore or rebuild the Mortgaged Property, free and clear of all liens,
claims and encumbrarices, except the lien of this Mortgage and the Permitted Exceptions, or, in the
event such msurance preeeeds or condemnation award shall be insufficient to repair, restore and
rebuild the Mortgaged Propcrty . Mortgagor has deposited with Mortgagee such amount of money
which, together with the insurance pioceeds or condemnation award, shall be sufficient to restore,
repair and rebuild the Mortgaged Fieperty; and

(i)  Prior to each disbursement of any such proceeds held by Mortgagee
mn accordance with the terms of this Paragraph 4.5 for the cost of any repair, restoration or
rebuilding, Mortgagee shall be furnished with a siaiement of an architect selected by Mortgagee (the
cost of which shall be borne by Mortgagor), certiiying the extent of the repair and restoration
completed to the date thereof, and that such repairs, resioration, and rebuilding have been performed
to date in conformity with the plans and specifications appraved by Mortgagee and with all statutes,
regulations or ordinances (including building and zoning ordinances) affecting the Mortgaged
Property; and Mortgagee shall be fumished with appropriate ¢vidence of payment for labor or
materials furnished to the Mortgaged Property, and total or partial lier-waivers substantiating such
payments.

(c) Prior to the payment or application of insurance proceeds cr a condemnation
award to the repair, restoration or rebuilding of the improvements upon the Mortgazed Property to
the extent permitted herein, there shall have been delivered to Mortgagee the following:

(1) A waiver of subrogation from any insurer with respect to Mortgagor
or the then owner or other insured under the policy of insurance in question;

(1)  Such plans and specifications, such payment and performance bonds
and such insurance, in such amounts, issued by such company or companies and in such forms and
substances, as are reasonably required by Mortgagee.

(d) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Mortgaged Property within a time deemed satisfactory by Mortgagee, then
Mortgagee, at its option, may commence and perform all necessary acts to restore, repair or rebuild

8
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the said improvements for or on behalf of Mortgagor. In the event insurance proceeds or
condemnation award shall exceed the amount necessary to complete the repair, restoration or
rebuilding of the improvements upon the Mortgaged Property, such excess shall be applied on
account of the unpaid principal balance of the Loan irrespective of whether such balance is then due
and payable.

(¢) In the event Mortgagor commences the repair or rebuilding of any
improvements located on the Mortgaged Property, but fails to comply with the conditions precedent
to the payinent or apphication of insurance proceeds or a condemnation or eminent domain award
set forth i tits Paragraph 4.5 or Mortgagor shall fail to restore, repair or rebuild the improvements
upon the Mortgaged Property within a time deemed satisfactory by Mortgagee, and if Mortgagee
does not restore, repair or rebuild the said improvements as provided in subparagraph (d) above,
then such failure shall ceastitute an Event of Default.

4.6  Performanceof.cases and Other Agreements. Mortgagor will duly and punctually
perform all covenants and agreemziis expressed as binding upon it under the Lease or Leases and
other agreements to which it is a party- with respect to the Mortgaged Property or any part thereof,
and will use its best efforts to enforce¢i cecure the performance of each and every obligation and
undertaking of the respective lessees und<rthe Lease, and will appear and defend, at its cost and
expense, any action or proceeding arising under ¢r in any manner connected with the Lease or the
obligations and undertakings of the lessor ibcreunder. Mortgagor will immediately notify
Mortgagee in writing of any notice of default recetvzd by Mortgagor from the Lessee thereunder.

47  Inspection. Mortgagor will permit Mortgages, at all reasonable times, to inspect the
Mortgaged Property. Mortgagee shall have the right to enter onto the Mortgaged Property, at all
times, upon reasonable notice, to inspect the Mortgaged Propeity for the existence of Hazardous
Materials on the Mortgaged Property and to determine the complianze of the Mortgaged Property
and its use with any law, rule or regulation relating to industrizi hygiene or environmental
conditions, including soil and ground water conditions and the compliance o1 the Mortgagor and the
Mortgaged Property with the conditions and covenants set forth herein with/respect to Hazardous
Materials.

48  Hold Harmless. Mortgagor will employ legal counsel acceptable to the Mortgagee
and who is not also representing the Mortgagee in any other matter, and will defend and hold
Mortgagee harmless from any action, proceeding or claim affecting the Mortgaged Property, or the
vahdity of the Note or the other Loan Documents. Mortgagor shall appear in and defend (or pay the
reasonable expenses of Mortgagee to defend, if Mortgagor elects to allow Mortgagee to handle such
defense) any action or proceeding purporting to affect the security of this Mortgage and/or the rights
and’or powers of Mortgagee hereunder, and Mortgagor shall pay all costs and expenses (including
costs of evidence of title and reasonable attorneys' fees) in any action or proceeding in which
Mortgagee may so appear and/or any suit brought by Mortgagee to foreclose this Mortgage, to
enforce any obligations secured by this Mortgage, and/or to prevent the breach hereof. Mortgagor's
obligations under this Section 4.8 shall survive payment of the Indebtedness.

9
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49  Books and Records. Mortgagor will maintain full and complete books of account
and other records reflecting the results of its operations (in conjunction with its other operations as
well as its operations of the Mortgaged Property), in accordance with generally accepted accounting
principles, and fumish or cause to be furnished to Mortgagee such financial data and other
information, including, without himitation, copies of all Leases, as Mortgagee shall, from time to
time, reasonably request with respect to the ownership and operation of the Mortgaged Property,
and Mortgagee shall have the night, at reasonable times and upon reasonable notice to audit
Mortgage: s kooks of account and records.

4.10 Awzids. Mortgagor will file and prosecute its claim or claims for any Awards in good
faith and with due dil"gence and cause the same to be collected and paid over to Mortgagee, and
hereby mrrevocably authoiizes and empowers Mortgagee, if it so desires, to file such claim and
collect any Awards and-ugrees that the proceeds of any Awards will be applied by Mortgagee in
reduction of any portion of thedndebtedness as Mortgagee may determine in accordance with
Article 7 hereof,

4.11 Licenses. Mortgagor shail‘keep in full force and effect all licenses, permits and other
governmental approvals which are necessary for the operation of the Mortgaged Property and
related facilities, and furnish evidence satisfaciory to Mortgagee that the Mortgaged Property and
the use thereof comply with all applicable zoning and building laws, regulations, ordinances and
other applicable laws,

4.12 Junior Financing. Mortgagor shall not, /'without the prior written consent of
Mortgagee, incur any additional indebtedness or create or permii to be created or to remain, any
mortgage, pledge, lien, lease, encumbrance or charge on, or conditional sale or other title retention
agreement, with respect o the Mortgaged Property or any part thereed or income therefrom, other
than the other Loan Documents and the Permitted Encumbrances.

4.13 Representations_and Warranties of Mortgagor, Mortgagor herety represents and
warrants to Mortgagee that:

(@  Mortgagor is qualified to do business in every jurisdiction viwvhich the
nature of its business or properties makes such qualification necessary, and is in compliance
with all laws, regulations, ordinances and orders of public authorities applicable to
Mortgagor.

(b)  This Mortgage and the other Loan Documents, will not violate any provision
of existing law (including, but not limited to, any law relating to usury), any order of any
court or other agency or government, or any indenture, agreement or other instrument to
which Mortgagor is a party or by which Mortgagor or any of its property is bound, or be in
conflict with, result in a breach of or constitute (with due notice and/or lapse of time) a
default under any such indenture, agreement or other instrument, or violate the articles of

10
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incorporation or by-laws of the Mortgagor or result in the creation or imposition of any lien,
charge or encumbrance of any nature whatsoever upon any of the property or assets of
Mortgagor, except as contemplated by this Mortgage and the other Loan Documents, and no
action with respect thereto by Mortgagor is required.

(¢c)  Noconsent or approval of any regulatory body to the execution, delivery and
performance of this Mortgage and the other Loan Documents or the transactions
contemplated thereby is required by law.

&)  There are no suits, proceedings or investigations pending or to their
knowledge, threatened against or affecting Mortgagor, at law or in equity, or before or by
any govermunental or administrative agency or instrumentality which, if adversely
determined, wori¢ have a material adverse effect on the business or condition of Mortgagor.

(e) No judgmant, decree or order of any court or governmental or administrative
agency or instrumentaiity has been entered against Mortgagor or Beneficiary which has or
may have any material adverse-effect on the business or condition of Mortgagor.

(H All information, repits, papers and data given to Mortgagee with respect to
Mortgagor, or Beneficiary or others obiigated under the terms of the other Loan Documents
are accurate and correct in all material respects and complete insofar as completeness may
be necessary to give Mortgagee a true and acCurate knowledge of the subject matter thereof.

(g)  Mortgagor has good and marketabie-title in fee simple to the Mortgaged
Property and good and marketable title to the Fixwrs, free and clear of any prior
assignment, liens, charges, encumbrances, security intercsis-and adverse claims whatsoever
except the Permitted Encumbrances.

(h) Mortgagor has not executed any prior collateral assigitnent of the Leases or of
its right, title, interest therein, Mortgagor has delivered to Mortgage¢ a irue and complete
copy of all Leases assigned hereunder, together with all amendments, suprie:aents and other
modifications, and to the best of Mortgagor's knowledge, no material defauit'oy Mortgagor
or Lessee under the Lease remains uncured.

(1) The Permitted Encumbrances have not materially interfered with the
operation of the Mortgaged Property, nor does Mortgagor reasonably foresee any material
interference arising from the Permitted Encumbrances during the terms of the Note.

)] Mortgagor has filed all Federal, state, county and municipal income tax
returns required to have been filed by them and have paid all taxes which have become due
pursuant to any assessments received by them, and Mortgagor does not know of any basis
for additional assessment in respect to such taxes.

11
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(k)y  The Mortgaged Property is being, and will continue to be, used for
commercial purposes.

(1) To the best of Mortgagor's knowledge, and upon due inquiry, no release (a
"Release") of Hazardous Material has occurred on the Mortgaged Property. Mortgagor has
not received any notice from any governmental agency or from any tenant under a Lease or
from any other party with respect to any such Release.

Bieach of such representations and warranties shall constitute an Event of Default under
Section 5.5 keraof. Mortgagor shall promptly give written notice to Mortgagee of any breach under
this Section 4.13

4.14 Mechanics" liien. Mortgagor shall not permit or suffer any mechanics' lien claims to
be filed or otherwise asseiied against the Mortgaged Property and Mortgagor shall promptly, and in
any event within sixty (60) days =fier filing, discharge or cause to be discharged the same in case of
the filing of any claims for lien or proseedings for the enforcement thereof, provided, however, that
in connection with any such lien or-claim which Mortgagor or may in good faith desire to contest,
Mortgagor may contest the same by appiopriate legal proceedings diligently prosecuted, but only if
Mortgagor shall cause Chicago Title Insiance Company (the "Title Company™), to issue an
endorsement to the Title Policy insuring oyer the exception created by such lien (including
furmishing such security or indemnity as the Triie Company requires to issue such endorsement) or

provide such other security and indemnification as mavbe reasonably acceptabie to Lender.

4.15 Hazardous Materials. (a) Without limiting the generality of Section 4.1 hereof,
Mortgagor shall not cause or permit the violation of any liw relating to industrial hygiene or
environmental conditions in connection with the Mortgaged Ficperty, including soil and ground
water conditions, or use, generate, manufacture, store or dispose of 4y Hazardous Materials on,
under or about the Mortgaged Property.

(b)  Mortgagor shall indemnify and hold Mortgagee harmless fr¢m iny loss, liability,
cost, expense and/or claim (including without limitation the cost of any fines; rétnedial action,
damage to the environment and cleanup and the fees of attorneys and other experts)a-ising from the
use, release or disposal any Hazardous Materials on, under or about the Mortgaged Property or the
transport of any Hazardous Materials to or from the Mortgaged Property; and the violation of any
law relating to industrial hygiene or environmental conditions in connection with the Mortgaged
Property, including soil and ground water conditions; and the breach of any of the representations,
warranties and covenants of Mortgagor with respect to Hazardous Materials set forth in this Section
4.15 and Section 4.13 hereof. Notwithstanding the foregoing, Mortgagor does not indemnify
Mortgagee with respect to gross negligence or intentional acts of the Mortgagee which result in the
use, release or disposal of Hazardous Materials on, under or about the Mortgaged Property.

Article 5
12
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EVENTS OF DEFAULT

5. Events of Default

The term "Event(s) of Default", as used in the other Loan Documents and in the Note, shall
mean the occurrence or happening, from time to time, of any one or more of the following:

51 Puvment of Indebtedness. If Mortgagor shall default in the due and punctual payment of
all or any portion of any instaliment of the Indebtedness as and when the same shall become due
and payable, wiziier at the due date thereof or at a date fixed for prepayment or by acceleration or
otherwise, and suck’ default shall continue for a period of ten days after the due date.

5.2 Performange of Obligations. [f Mortgagor shall default in the due observance or
performance of any of the (Ohligations other than payment of money and such default shall not be
curable, or if curable shall continv< Tor a period of thirty (30) days after written notice thereof from
Mortgagee to Mortgagor (unless such-default, if curable, requires work to be performed, acts to be
done or conditions to be remedied whicli by their nature cannot be performed, done or remedied, as
the case may be, within such thirty (30) 4ay period and Mortgagor shall commence to cure such
default within such thirty (30) day period ans shall thereafter diligently and continuously process
the same to completion but in no event shall b period for cure exceed ninety (90) days unless
otherwise agreed by Mortgagee).

5.3 Bankruptcy, Receivership, Insolvency, Etc. if-voluntary or involuntary proceedings
under the Federal Bankruptcy Code, as amended, shall be commenced by or against Mortgagor,

Beneficiary, or any Borrower or bankruptcy, receivership, msuvlvency, reorganization, dissolution,
liquidation or other similar proceedings shall be instituted by or agarmst Mortgagor, Beneficiary, or
any Borrower with respect to all or any part of Mortgagor's, Benenciary's or any Borrower's
property under the Federal Bankruptcy Code, as amended, or other law of the United States or of
any state or other competent jurisdiction, and if such proceedings are instituted ¢ gainst Mortgagor,
Beneficiary, or any Borrower, it shall consent thereto or shall fail to cause the saric 15 be discharged
within forty -five (45) days of filing.

5.4 Laws Affecting Obligations and Indebtedness. I subsequent to the date of this
Mortgage, any governmental entity in which the Mortgaged Property 1s located passes any law (1)
which renders payment of the Indebtedness and/or performance of the Obligations by Mortgagor
unlawful, or (ii) which prohibits Mortgagee from exercising any of its material rights and remedies
under this Mortgage or any of the Loan Documents.

5.5 False Representation. If any representation or warranty made by Mortgagor,

Beneficiary, or any Borrower or others in, under or pursuant to this Mortgage or the other Loan
Documents, shall prove to have been false or misleading in any material respect as of the date on

13
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which such representation or warranty was made, provided, however, Mortgagor shall have a period
not to exceed thirty (30) days after written notice to cure, or cause to be cured, same,

5.6 Destruction of Improvements. Except as contemplated by the Loan Agreement,
Borrower demolishes or removes any of the Buildings.

5.7 Default Under Other Mortgage. If the holder of any junior mortgage or any other lien on
the Mortgaged Property (without hereby implying Mortgagee's consent to any such junior mortgage
or lien) irstitutes foreclosure or other proceedings for the enforcement of its remedies thereunder, or
if a default ¢x’sis under any other mortgage or lien on the Mortgaged Property, and such default
shall continue 1ora period of thirty (30) days, notwithstanding any other provision in the other Loan
Documents or in ary.Other document to the contrary with respect to notice and right to cure being
provided to Mortgagese.

5.8 Loan Documents. - I a default shall occur under any of the other Loan Documents,
including but not limited to, the Lean  Agreement,

5.9 Due On Sale. Except as-permitted under the Loan Agreement, if, without the prior
written consent of Mortgagee, there 197 (i) sale, transfer, agreement for deed, conveyance,
assignment, hypothecation or encumbrance, winether voluntary or involuntary, of all or part of the
Mortgaged Property or any nterest therein, o1(i) any sale, assignment, pledge, encumbrance or
transfer to a third party of all or any portion of the obeneficial interest of the Beneficiary under the
Trust or (i11) the seizure of the Mortgaged Property, or ¥ ivtures or attachment of any hien thereon,
whether voluntary or involuntary, which has not been removed or bonded off to Mortgagee's
satisfaction within ten (10) days of such attachment.

Article 6

DEFAULT AND FORECLOSURE

6.1  Remedies. If an Event of Default shall occur Mortgagee may, at its’'cpion, exercise
one or more or all of the following remedies:

6.1.  Acceleration. Declare the unpaid portion of the Indebtedness to be
immediately due and payable, without further notice or demand (each of which hereby is
expressly waived by Mortgagor), whereupon the same shall become immediately due and
payable.

6.1.2 Entry on Mortgaged Property. Upon receipt of a Court Order so authorizing,
enter upon the Mortgaged Property and take possession thereof and of all books, records,
and accounts relating thereto.

14
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6.1.3  Operation of Mortgaged Property. Upon receipt of a Court Order so

authorizing, hold, lease, operate or otherwise use or permit the use of the Mortgaged
Property, or any portion thereof, in such manner, for such time and upon such terms as
Mortgagee may deem to be in its best interest (making such repairs, alterations, additions
and improvements thereto, from time to time, as Mortgagee shall deem necessary or
desirable) and collect and retain all earnings, rents, profits or other amounts payable in
connection therewith,

6.1.4 Enforcement of Mortgage. Upon receipt of a Court Order so authorizing,
mortgagee, with or without entry, personally or by its agents or attorneys, insofar as
applicaviz ay: (a) sell the Mortgaged Property and all estate, right, title and interest, claim
and demanc therein, and right of redemption thereof, to the extent permitted by and pursuant
to the procedures provided by law, at one or more sales, and at such time and place upon
such terms and afier such notice thereof as may be required or permitted by law; (b) institute
proceedings for the corup’ete or partial foreclosure of this Mortgage; or (¢) take such steps to
protect and enforce its rights whether by action, suit or proceeding in equity or at law for the
specific performance of any.-covenant, condition or agreement in the Note or in this
Mortgage, {without being requircd to foreclose this Mortgage) or in aid of the execution of
any power herein granted, or for acy foreclosure hereunder, or for the enforcement of any
other appropriate legal or equitable remiedy or otherwise as Mortgagee shall elect.

6.1.5 Foreclosure and Private Saie” Sell the Mortgaged Property, in whole or in
part, (a) under the judgment or decree of a court 0f competent jurisdiction, in such manner,
at such time or times and upon such terms as M{rtozgee may determine, or as provided by
law; and/or sell the Personalty and/or the Fixtures, in whoiz or in part, at one or more public
or private sales, in such manner, at such time or times and-upon such terms as Mortgagee
may determine, or as provided by law.

6.1.6 Receiver. Mortgagee shall be entitied, as a matter of strict right, and without
regard to the value or occupancy of the security, or the solvency of the Mortgagor,
Beneficiary or any Borrower, or the adequacy of the Mortgaged Property as Security for the
Note, to have a receiver appointed to enter upon and take possession of #ic Mortgaged
Property, collect the Rents and profits therefrom and apply the same as the coutvaay direct
such receiver to have all the rights and powers permitted under the laws of the State where
the Mortgaged Property is located. Mortgagor hereby waives any requirements on the
receiver or Mortgagee to post any surety or other bond. Mortgagee or the receiver may also
take possession of, and for these purposes use, any and all Personalty which is a part of the
Mortgaged Property and used by Mortgagor in the rental or leasing thereof or any part
thereof. The expense (including the receiver's fees, counsel fees, costs and agent's
compensation) mcurred pursuant to the powers herein contained shall be secured by this
Mortgage. Mortgagee shall (after payment of all costs and expenses incurred) apply such
Rents, issues and profits received by it on the Indebtedness in the order set forth in Section
6.8 hereof. The right to enter and take possession of the Mortgaged Property, to manage and
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operate the same, and to collect the Rents, issues and profits thereof, whether by receiver or
otherwise, shall be cumulative to any other right or remedy hereunder or afforded by law,
and may be exercised concurrently therewith or independently thereof. Mortgagee shall be
liable to account only for such Rents, issues and profits actually received by Mortgagee.

6.1.7 Additional Rights and Remedies. With or without notice, and without
releasing Mortgagor from any Indebtedness or Obligations, and without becoming a
morteagee in possession, Mortgagee shall have the right to cure any breach or default of
Mortgagor and, in connection therewith, to enter upon the Mortgaged Property and to do
such’acts and things as Mortgagee deems necessary or desirable to protect the security
hereof ir<lvding, but without limitation to appear in and defend any action or proceeding
purporting {0 affect the security hereof or the rights or powers of Mortgagee hereunder; to
pay, purchase, coniest or compromise any encumbrance, charge, lien or claim of lien which,
in the judgmentoi Mortgagee, is prior or superior hereto, the judgment of Mortgagee being
conclusive as betwcen ilie parties hereto; to obtain insurance to pay any premiums or
charges with respect to insarance required to be carried hereunder; and to employ counsel,
accountants, contractors and-otiser appropriate persons fo assist them.

6.1.8 Other. Exercise any uiher remedy specifically granted under the other Loan
Documents or now or hereafter existing 1 equity, at law, by virtue of statute or otherwise,
including the rights described below.

6.2  Separate Sales. Any real estate or any mierest or estate therein sold pursuant to any
writ of execution issued on a judgment obtained by virtue of the Note, this Mortgage or the other
Loan Documents, or pursuant to any other judicial proceedirgs under this Mortgage or the other
Loan Documents, may be sold in one parcel, as an entirety, or ip-such parcels, and in such manner
or order as Mortgagee, in its sole discretion, may elect.

6.3  Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in the Note, this Mortgage and in the other Loan Documents shill be cumulative and
concurrent and may be pursued separately, successively or together agamisi® Mortgagor or
Beneficiary or against other obligors or against the Mortgaged Property, or any cie or more of
them, at the sole discretion of Mortgagee, and may be exercised as often as occasion (nerefor shall
arise. The failure to exercise any such right or remedy shall in no event be construed as a waiver or
release thereof, nor shall the choice of one remedy be deemed an election of remedies to the
exclusion of other remedies.

6.4  No Cure or Waiver. Neither Mortgagee's nor any receiver's entry upon and taking
possession of all or any part of the Mortgaged Property, nor any collection of rents, issues, profits,
insurance proceeds, condemnation proceeds or damages, other security or proceeds of other
security, or other sums, nor the application of any collected sum to any Indebtedness and
Obligations, nor the exercise of any other right or remedy by Mortgagee or any receiver shall impair
the status of the security, or cure or waive any default or notice of default under this Mortgage, or
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nullify the effect of any notice of default or sale or prejudice Mortgagee in the exercise of any right
or remedy, or be construed as an affirmation by Mortgagee of any tenancy, lease or opiion or a
subordination of the lien of this Mortgage.

6.5  Payment of Costs, Expenses and Attorneys' Fees. Mortgagor agrees to pay to
Mortgagee immediately and without demand ali costs and expenses incurred by Mortgagee in
exercising the remedies under the Note and other Loan Documents (including but without fimit,
court costs and reasonable attorneys’ fees, whether incurred 1in litigation or not) with interest at the
greater of Defaulted Interest Rate or the highest rate payable under any Indebtedness and
Obligations irei the date of expenditure until said sums have been paid. Mortgagee shall be
entitled to bid, 3% the sale of the Mortgaged Property held pursuant to the power of sale granted
herein or pursuant t eay judicial foreclosure of this instrument, the amount of said costs, expenses
and interest in addition t the amount of the other Indebtedness and Obligations as a credit bid, the
equivalent of cash.

6.6  Waiver of Redemniion, Notice and Marshaling. Mortgagor hereby waives and
releases (a) any and all statutory or equitable rights of redemption whether arising before or after the
entry of a Judgment for Foreclosure and Sale, (b) all benefit that might accrue to Mortgagor and
each Beneficiary by virtue of any present & future law exempting the Mortgaged Property, or any
part of the proceeds arising from any sale theieof, from attachment, levy or sale on execution, or
providing for any appraisement, vatuation, siay »f execution, exemption from civil process,
moratorium, redemption or extension of time for payment; (c) unless specifically required herein, all
notices of Mortgagor's default or of Mortgagee's election (o-exercise, or Mortgagee's actual exercise,
of any option or remedy under the Note or the other Loan Dosuments; (d) any right to have the liens
against Mortgaged Property marshaled; and (e) the right to plead ¢r assert any statute of limitations
as a defense or bar to the enforcement of the Note or the other Luan Bocuments.

6.7  Power of Sale. Mortgagee acknowledges that a pow:r of sale provision is not
currently enforceable under the Tlinois Mortgage Foreclosure Act (the "Foreclosure Act").
Mortgagor acknowledges that in the event the Foreclosure Act is hereafter amerded to permit the
enforcement of a power of sale provision (the "Amendment”), such Amendmépt, to the extent
permitted by law, will be enforceable against the Mortgagor and allow Mortgagee to proceed under
the Amendment, so long as the Event of Default under which Mortgagee is proceeding ©czurs on or
after the effective date of the Amendment. Whereupon, Mortgagee may elect to sell the Mortgaged
Property by power of sale and, upon such election, such notice of Event of Default and election to
sell shall be given as shall be required by the Amendment. Thereafter, upon the expiration of such
time and the giving of such notice of sale as may then be required by law, at the time and place
specified in the notice of sale, Mortgagee, or such selling officer as required or allowed by the
Amendment, shall sell such property, or any portion thereof specified by Mortgagee, at public
auction to the highest bidder for cash in lawful money of the United States. Mortgagee may
postpone the sale by public announcement thereof at the time and place noticed therefor. 1If the
Mortgaged Property consists of several lots, parcels or interests, Mortgagee may designate the order
in which the same shall be offered for sale or sold.
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6.8  Application of Proceeds. The proceeds of any sale of all or any portion of the
Mortgaged Property and the amounts generated by any holding, leasing, operation or other use of
the Mortgaged Property shall be applied by Mottgagee in the following order:

(a) First, to the payment of reasonable costs and expenses of taking possession of
the Mortgaged Property and of holding, using, leasing, repairing, improving and selling the
same (including, without limitation, payment of any Impositions or other taxes);

() Second, to the extent allowed by law, to the payment of reasonable attorneys’
fees and ofher legal expenses, including expenses and fees incurred on appeals and legal
expenses aiG Jees of a receiver,

(c) Thizd, o the payment of accrued and unpaid interest on the Indebtedness; and

(d) Fourth, to the payment of the balance of the Indebtedness. The balance, if any,
shall be paid to the parties entitled to receive it.

6.9  Strict Performance. Any iciiure by Mortgagee to nsist upon strict performance by
Mortgagor of any of the terms and provisions ot this Mortgage or of the other Loan Documents or
of the Note shall not be deemed to be a waiver vf any of the terms or provisions of this Mortgage or
of the other Loan Documents or the Note and Mortgagee and Mortgage shall have the right
thereafter to insist upon strict performance by Mortgagor er of any and all of them.

6.10 No Conditions Precedent to Exercise of Remeries, Neither Mortgagor nor any other
person now or hereafter obligated for payment of all or any pait-of the Indebtedness (including the
Beneficiary) shall be relieved of such obligation by reason of the izilure of Mortgagee to comply
with any request of Mortgagor or Beneficiary or of any other person's0 ebligated to take action to
foreclose on this Mortgage or otherwise enforce any provisions of this‘Mortgage and/or the other
Loan Documents, or by reason of the release, regardless of consideration, cf ali or any part of the
security held for the Indebtedness, or by reason of any agreement or stipulagzn between any
subsequent owner of the Mortgaged Property and Mortgagee extending the time of payment or
modifying the terms of this Mortgage and/or the other Loan Documents withou' tirst having
obtained the consent of Mortgagor or Beneficiary or such other person; and in the latter event
Mortgagor or Beneficiary and all such other persons shall continue to be liable to make payment
according to the terms of any such extension or modification agreement, unless expressly released
and discharged in writing by Mortgagee.

6.11 Release of Collateral. Mortgagee may release, regardless of consideration, any part
of the security held for the Indebtedness or Obligations without, as to the remainder of the security,
in any way jmpairing or affecting the liens of the other Loan Documents or their priority over any
subordinate lien. Without affecting the hability of Mortgagor, Beneficiary or any other person
(except any person expressly released in writing) for payment of any Indebtedness secured hereby
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or for performance of any Obligations contained herein, and without affecting the rights of
Mortgagee with respect to any security not expressly released in writing, Mortgagee may, at any
time and from time to time, either before or after maturity of the Note, and without notice or
consent: (a) release any person liable for payment of all or any part of the Indebtedness or for
performance of any Obligations; (b) make any agreement extending the time or otherwise altering
terms of payment of all or any part of the Indebtedness, or modifying or waiving any Obligation, or
subordinating, modifying or otherwise dealing with the lien or charge hereof; (c) exercise or refrain
from exerciging or waive any right Mortgagee may have; (d) accept additional security of any kind,;
(e) release v otherwise deal with any property, real or personal, securing the Indebtedness,
including all‘'ovany part of the Mortgaged Property.

6.12  Other (Collateral.  For payment of the Indebtedness, Mortgagee may resort to any
other security therefor hei! by Mortgagee in such order and manner as Mortgagee may elect.

6.13  Discontinuance ¢ Proceedings. In the event Mortgagee shall have proceeded to
enforce any rights under this Mortgage or the other Loan Documents and such proceedings shall
have been discontinued or abanaened. for any reason, then in every such case Mortgagor and
Mortgagee shall be restored to theu~*ormer positions and the rights, remedies and powers of
Mortgagee shall continue as if no such proccedings had been taken.

Articie’/
CONDEMNATIOM

7.1  Condemmation. To the extent of the outstandiig indebtedness, Mortgagor hereby
assigns, transfers and sets over to Mortgagee all rights of Mortgagorto any award or payment in
respect of (a) any taking of all or a portion of the Mortgaged Property as a result of, or by agreement
in anticipation of, the exercise of the right of condemnation or eminent demain; (b} any such taking
of any appurtenances to the Mortgaged Property or of vaults, areas or plojertions outside the
boundaries of the Mortgaged Property, or rights in, under or above the alleys, stcets or avenues
adjoining the Mortgaged Property, or rights and benefits of light, air, view or accessi said alleys,
streets, or avenues or for the taking of space or rights therein, below the level of, or above the
Mortgaged Property; and (c} any damage to the Mortgaged Property or any part thereof due to
governmental action, but not resulting in, a taking of any portion of the Mortgaged Property, such
as, without limitation, the changing of the grade of any street adjacent to the Mortgaged Property.
Mortgagor hereby agrees to file and prosecute its claim or claims for any such award or payment in
good faith and with due diligence and cause the same to be collected and paid over to Mortgagee,
and hereby irrevocably authorizes and empowers Mortgagee, in the name of Mortgagor or
otherwise, to collect and receipt for any such award or payment and, in the event Mortgagor fails to
act, or in the event that an Event of Default has occurred and is continuing, to file and prosecuie
such claim or claims.
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72 Application of Proceeds. All proceeds received by Mortgagee with respect to a
taking of all or any part of the Mortgaged Property or with respect to damage to all or any part of
the Mortgaged Property from govemmental action not resulting i a taking of the Mortgaged
Property, shall be applied as follows, in the order of priority indicated:

(a) To reimburse Mortgagee for all reasonable costs and expenses, mcluding
reasonable attorneys' fees incurred in connection with collecting the said proceeds;

(b) To the payment of accrued and unpaid interest on the Note;
() To the prepayment of the unpaid principal of the Note, without premium; and

(d) To fe payment of the balance of the Indebtedness. The balance, if any, will be
paid to Mortgager.

Article &

MILCELLANEQUS

8.1  Further Assurances. Mortgagor,-upon the reasonable request of Mortgagee, will
execute, acknowledge and deliver such further instraments (including, without limitation, financing
statements, estoppel certificates and declarations of nO set-off) and do such further acts as may be
necessary, desirable or proper to carry out more efiestively the purpose of the other Loan
Documents, to facilitate the assignment or transfer of the Notz atd the other Loan Documents, and
to subject to the liens of the other Loan Documents, any propetiy intended by the terms thereof to be
covered thereby, and any renewals, additions, substitutions, repiacesnents or betterments thereto.
Upon any failure by Mortgagor to execute and deliver such instrurienis, certificates and other
documents on or before seven (7) days after a written request therefoy is given to Mortgagor,
Mortgagee may make, execute and record any and all such instruments, cert’ficates and Mortgagor
irrevocably appoints Mortgagee the agent and attorney-in-fact of Mortgagor to ae'se

82  Recording and Filing. Mortgagor, at its expense, will cause the cther Loan
Documents, all supplements thereto and any financing statements at all times to be recorded and
filed and re-recorded and re-filed in such manner and n such places as Mortgagee shall reasonably
request, and will pay all such recording, filing, retecording and re-filing taxes, fees and other
charges.

8.3  Notice. All notices, demands, requests and other communications required under
the other Loan Documents and the Note shall be in writing and shall be deemed to have been
properly given if sent by U. S. certified or registered mail, postage prepaid, or personal delivery,
addressed to the party for whom it is intended at the Mortgagor's Address or the Mortgagee's
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Address, as the case may be. Any party may designate a change of address by written notice to the
other, given at least ten (10) days before such change of address 1s to become effective.

84  Mortgagee's Right to Perform the Obligations. If Mortgagor shall fail to make any
payment or perform any act required by this Mortgage or the other Loan Documents, then, at any
time thereafter, upon reasonable prior notice to or demand upon Mortgagor and without waiving or
releasing any obligation or default, Mortgagee may make such payment or perform such act for the
account of and at the expense of Mortgagor, and shall have the right to enter the Mortgaged
Property 4or-such purpose and to take all such action thereon and with respect to the Mortgaged
Property as may be necessary or appropriate for such purpose. All sums so paid by Mortgagee, and
all costs and exrenses, including, without limitation, reasonable attorneys' fees and expenses so
incurred together with jnterest thereon at the Defaulted Interest Rate, from the date of payment or
incurring, shall constitut¢ additions to the Indebtedness secured by the other Loan Documents, and
shall be paid by Morigagor to Mortgagee, on demand. If Mortgagee shall elect to pay any
Imposition, Mortgagee may do/sain reliance on any bill, statement or assessment procured from the
appropriate public office, without iriwiring into the accuracy thereof or into the validity of such
Imposition. Mortgagor shall indeninify Mortgagee for all losses and expenses, including reasonable
attomeys' fees, incurred by reason of airvasts performed by Mortgagee pursuant to the provisions of
this Subsection 8.4 or by reason of the other Loan Documents, and any funds expended by
Mortgagee to which it shall be entitled to bé udemnified, together with interest thereon at the
Defaulted Interest Rate from the date of such expenditures, shall constitute additions to the
Indebtedness and shall be secured by the other Loan Documents and shall be paid by Mortgagor to
Mortgagee upon demand.

8.5  Covenants Running with the Land. All covenaits contained in this Mortgage and in
the other Loan Documents shall run with the Mortgaged Propetiy.

8.6  Severability. In case any one or more of the Obligatier s shall be invalid, illegal or
unenforceable in any respect, the validity of the Note, this Mortgage, and ¢‘hie other Loan Documents
and remaining Obligations shall be in no way affected, prejudiced or disturbed thereby.

8.7  Modification. This Mortgage and the other Loan Documents and tlieterms of each
of them may not be changed, waived, discharged or terminated orally, but only by an iusrument or
instruments in writing signed by the party against which enforcement of the change, waiver,
discharge or termination is asserted.

8.8  Assumption. The loan evidenced by the Note and secured by this Mortgage and the
other Loan Documents is personal to Mortgagor, and Mortgagee made such loan to Mortgagor
based upon the credit of Mortgagor, and Beneficiary and Mortgagee's judgment of the ability of
Mortgagor, or Beneficiary to repay the entire Indebtedness and therefore this Mortgage may not be
assumed by any subsequent holder of an interest in the Mortgaged Property without Mortgagee's
prior written consent. This Section 8.8 does not limit the effect and generality of Section 5.9 hereof.
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Mortgagor shall notify Mortgagee promptly in writing of any transaction or event described in
Section 5.9 hereof.

8.9  Tax on Indebtedness or Mortgage. In the event of the passage, after the date of this
Mortgage, of any law deducting from the value of land for the purposes of taxation, any lien
thereon, or imposing upon Mortgagee the obligation to pay the whole, or any part, of the taxes or
assessments or charges or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts as to affect the Mortgage or the Indebtedness, the
entire unpaid balance of the Indebtedness shall, at the option of Mortgagee, after thirty (30) days
written notice to-Mortgagor, become due and payable; provided, however, that if, in the opinion of
Mortgagee's counse!, it shall be lawful for Mortgagor to pay such taxes, assessments, or charges, or
to reimburse Mortgagee therefor, then there shall be no such acceleration of the time for payment of
the unpaid balance of th¢ Indebtedness if a mutually satisfactory agreement for reimbursement, in
writing, is executed by Morigagor and delivered to Mortgagee within the aforesaid period.

8.10  Maximum Rat¢ of Juicrest. Notwithstanding any provision in this Mortgage, or in
any instrument now or hereafter relating to or securing the Indebtedness evidenced by the Note, this
Mortgage or the other Loan Documenis diie fotal liability for payments of interest and payments in
the nature of interest, including, without liristation, all charges, fees, exactions, or other sums which
may at any time be deemed 10 be interest, shail 1.0t exceed the limit imposed by applicable usury
laws. In the event the total habihity for paymeriizof interest and payments in the nature of interest,
including without fimitation, all charges, fees, exaciions or other sums which may at any time be
deemed to be interest, shall, for any reason whatsoevex, result in an effective rate of interest, which
for any month or other interest payment period exceeds the limit imposed by the applicable usury
laws, all sums in excess of those lawfully collectible as interest, for the period in question shall,
without further agreement or notice by, between, or to any party hereto, be applied to the reduction
of the Indebtedness immediately upon receipt of such sums by Mortgages, with the same force and
effect as though Mortgagor, and/or Beneficiary had specificalty desigitited such excess sums to be
so applied to the reduction of the Indebtedness and Mortgagee had agreed (o accept such sums as a
premium-free payment of the Indebtedness, provided, however, that Mortgazee may, at any time
and from time to time, elect, by notice in writing to Mortgagor, to waive, Tequse, or himit the
collection of any sums (or refund to Mortgagor any sums collected) in excess of dwse lawfully
collectible as interest rather than accept such sums as a prepayment of the Indebtedness.

8.11  Survival of Warranties and Covenants. The warranties, representations, covenants
and agreements set forth in this Mortgage and the other Loan Documents and Note shall survive the
making of the loan and the execution and delivery of the Note, and shall continue in full force and
effect until the Indebtedness shall have been paid in full, except such obligations as specified in
Section 4.10 hereof which shall survive.

8.12  Applicable Law. This Mortgage and the other Loan Documents shall be governed
by and construed according to the laws of the State of Hlinois.
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8.13 an Expenses. Mortgagor shall pay all costs and expenses in connection with the
preparation, execution, delivery and performance of this Mortgage and the other Loan Documents,
including (but not limited to) fees and disbursements of its and Mortgagee's counsel, recording costs
and expenses, conveyance fee, documentary stamp, intangible and other taxes, surveys, appraisals
and policies of title insurance, physical damage insurance, and liability insurance.

8.14  Tax Escrow. Mortgagor shall pay to Mortgagee on each of the monthly due dates of
payments, as set forth in the Note, an amount equal to one-twelfth of the annual Impositions.
Mortgager chall also pay into such account such additional amounts, to be determined by
Mortgagee fiori time to time, as will provide a sufficient fund, at least 30 days prior to the due dates
of the next insia'iment of such Impositions and premiums, for payment of such Impositions and
premiums so as to ‘ea.ize the maximum discounts permitted by law. Amounts held hereunder by
Mortgagee shall be nor-mterest bearing and may be commingled with Mortgagee's other funds.
Upon assignment of thig-iviortgage, Mortgagee shall have the right to pay over the balance of such
amounts then In its possesiic. 4o the assignee and Mortgagee shall thereupon be completely
released from all liability with respaci to such amounts. Upon full payment of the Indebtedness, or,
at the election of Mortgagee at any-prior time, the balance of such amounts shall be paid over to
Mortgagor and no other party shall hav< eny right or claim thereto. Amounts held by Mortgagee
pursuant to this Section 8.14 shall (a) be 4iade available to Mortgagor in sufficient time to allow
Mortgagor to satisfy Mortgagor's obligations vider this Mortgage and the other Loan Documents to
pay Impositions and required insurance premiupis, within the maximum discount period, where
applicable and (b) not bear interest.

8.15 No Representations by Mortgagee. By accenting or approving anything required to
be observed, performed or fulfilled or to be given to Mortgagee, pursuant to this Mortgage or the

other Loan Documents, mcluding (but not limited to) any officer’s certificate, survey, appraisal or
insurance policy, Mortgagee shall not be deemed to have warrantcd oi-represented the sufficiency,
legality, effectiveness or legal effect of the same, or of any term, provision Or condition thereof, and
such acceptance or approval thereof shall not be or constitute any warrainty or representation with
respect thereto by Mortgagee.

8.16  Headings. The article headings and the section and subsection capticis are inserted
for convenience or reference only and shall in no way alter or modify the text of such articles,
sections and subsections,

8.17 Counterparts. This Morigage may be executed in counterparts, and all said
counterparts when taken together shall constitute one and the same Mortgage.

8.18  Collateral Protection Act. Pursuant to the requirements of the Illinois Collateral
Protection Act, Mortgagor is hereby notified as follows: Unless the Mortgagor provides the
Mortgagee with evidence of the insurance coverage required by this Mortgage, the Loan Agreement
or any of the other Loan Documents, Mortgagee may purchase insurance at Mortgagor's expense to
protect Mortgagee's interests in the Mortgaged Property or any other collateral for the Indebtedness
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or Obligations. This insurance may, but need not protect Mortgagor's interests. The coverage the
Mortgagee purchases may not pay any claim that Mortgagor makes or any claim that is made
agamst Mortgagor in connection with the Mortgaged Property or any other collateral for the
Indebtedness or Obligations. Mortgagor may later cancel any insurance purchased by Mortgagee
but only after providing Mortgagee with evidence that Mortgagor has obtained insurance as
required by this Mortgage, the Loan Agreement or any of the other Loan Documents. 1f Mortgagee
purchases insurance for the Mortgaged Property or any other collaieral for the indebtedness or
obligations. Mortgagor will be responsible for the costs of that insurance, including interest in any
other charges that Mortgagee may lawfully impose in connection with the placement of the
insurance, witi'the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may b7 added to the total outstanding indebtedness. The costs of the insurance may be
more than the cost ot insurance that Mortgagor may be able to obtain on its own.

8.19  Revolving Credit Loan. This Mortgage is given, in part, to secure a loan and shall
secure not only presently ex.sting Indebtedness under the Loan Documents, but also future
advances, whether such advances are obligatory or to be made at the option of the Mortgagee or
otherwise, as are made within twenty (20) years from the date hereof, to the same extent as if such
future advances were made on the datevfthe execution of this Mortgage, although there may be no
advance made at the time of execution o’ ras Mortgage and although there may be no indebtedness
secured hereby outstanding at the time any advance is made. The lien of this Mortgage shall be
valid as to all Indebtedness secured hereby, including future advances, from the time of its filing for
record in the recorder's office of the county in wiicli the Mortgaged Property is located. The total
amount of indebtedness secured hereby may increase ot decrease from time to time, but the total
unpaid principal balance of indebtedness secured herepy (including disbursements that the
Mortgagee, may, but shall not be obligated to, make under thys Mortgage, the Loan Documents, or
any other document with respect thereto) at any one time outsianding may be substantially less but
shall not exceed THIRTY FIVE MILLION TWO HUNDREL: LIGHTY-FOUR THOUSAND
FIVE HUNDRED AND NO/100 DOLLARS ($35,284,500.00), pkis-interest thereon, and any
disbursements made for payment of taxes, special assessments, or insucance on the Mortgaged
Property and interest on such disbursements, and all disbursements by MortZagee pursuant to 735
ILCS 5/15-1302(b)(5) (all such Indebtedness being hereinatter referred to as tii¢ nueximum amount
secured hereby). This Mortgage shall be valid and have priority to the extent ci the maximum
amount secured hereby over all subsequent liens and encumbrances, including siziutory liens,
excepting solely taxes and assessments levied on the Mortgaged Property given priortty by law.

820 Exculpation. It is expressly understood and agreed that nothing i this Mortgage
shall be construed as creating any personal liability on the Trustee personally to perform any
express or implied covenant, condition or obligation under this Mortgage all such liability, if any,
being expressly waived by every person or entity now or hereafier claiming any right, title or
interest under this Mortgage. Notwithstanding the foregoing, the Lender shall not be precluded
from: (a) foreclosing this Mortgage, (b) recovering any condemnation awards or insurance
proceeds attributable to the Mortgaged Property; (c) recovering any tenant security deposits,
advance or prepaid rents, if any; or (d) enforcing the personal liability of the Beneficiary as Co-
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maker of the Note, of the payment of the Note and performance of all Obligations under the Loan
Documents.
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RIDER ATTACHED TO AND MADE A PART OF MORTGAGE AND ASSIGNMENT
OF LEASES AND RENTS AND SECURITY AGREEMENT AND FIXTURE FILING
DATED MAY 29, 2003 UNDER TRUST NO. 601154-09

This Mortgage or Trust Deed in the nature of a mortgage is executed by LaSalle Bank
National Association, not personally but as Trustee under Trust No. 601154-09 in the
exercise of the power and authority conferred upon and vested in it as such trustee (and
said LaSalle Bank National Association hereby warrants that it possessed full power and
authority to execute the instrument) and it is expressly understood and agreed that
nothing contained herein or in the note, or in any other instrument given to evidence the
indebtesness secured hereby shall be construed as creating any liability on the part of
said moiiuagor or grantor, or on said LaSalle Bank National Association, personally to pay
said note -or any interest that may accrue thereon, or any indebtedness accruing
hereunder, or o perform any covenant, either impress or implied, herein contained, all
such liability, i any, being hereby expressly waived by the mortgagee or trustee under
said Trust Deea; e legal owners or holders of the note, and by every person now or
hereafter claiming «hy right or security hereunder, and that so far as the mortgagor or
grantor and said LaSalle Bank National Association personally are concerned, the legal
holders of the note anc. th.e-owner or owners of any indebtedness accruing hereunder
shall look solely to the premissz hereby mortgaged or conveyed for the payment thereof
by the enforcement of the liei created in the manner herein and in said note provided or
by action to enforce the personul Vability of the guarantor or guarantors, if any. Trustee
does not warrant, indemnify, defend title nor is it responsible for any environmenta!
damage.

| ASALLE BANK NATIONAL ASSOCIATION
as, Trustee under Trust No. 601154-09 dated
Julv21, 1999, and not personally.

By:_(AZ -
nnette ! (. Bivsca, Xice President
STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned Notary Public in and for said County in the State aforesaid, do hereby
certify that ANNETTE N. BRUSCA, Vice President of LASALLE BaMA NATIONAL
ASSOCIATION, personally known to me to be the same person whose name1® subscribed
to the foregoing instrument as such Vice President, appeared before me this day i person
and acknowledged that she signed and delivered said instrument as her own free and
voluntary act, and as the free and voluntary act of said bank, for the uses and purposes
therein set forth: and said Vice President did also then and there acknowledge that she, as
custodian of the Corporate seal of said Bank, did affix said Corporate Seal to said
instrument as her own free and voluntary act and as the free and voluntary act of said
bank for the purposes therein set forth.

Given under my name and notarial seal this Zstzﬁlay of May, 2003.

A (S L
; Notary Public /
My Commission Expires: i f

- SOFFICIaL SEA .
Jane B. Zakrzewski i

Notary Publw, State of Tllinois
% My Commission Expires Jan. 5, 2005
. Y. SRR IR s
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IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the date first above
written.

LASALLE BANK NATIONAL ASSOCIATION as
successor trustee to American National Bank and
Trust Company of Chicago as Trustee under Trust
Agreemext dute July 21, 1999 and known as Trust
Number 60115409

o5 OF
By: K Egﬂ?
SRLITN

Name: g@ﬁ_\] P’@ iy e
Title: Sf’;;gﬂ' st F
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

OrMay __, 2003, before me, the undersigned, a Notary Public in and for the county and
state aforesaic, nersonally appeared and personally known to
me (or proved to me on the basis of satisfactory evidence) to be the and
. of LaSalle Bank National Association,as successor trustee to
American Nationai Park and Trust Company of Chicago as Trustee under Trust Agreement
date July 21, 1999 and kzown as Trust Number 601154-09and the persons who executed this
Mortgage as officers of said 11ustee and acknowledged to me that the execution thereof was their
free and voluntary act and deedtor the uses and purposes there mentioned.

WITNESS my hand and official zeal.

(SEAL)

Netary Public in and for the
Statc o1

My comunssien-expires:
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EXHIBIT A

Legal Description

Lot 54 and Lot 55 (except the East 30 feet thereof) in Centex Industrial Park Unit 28, being a
subdivision of Section 34 Township 41 North Range 11 East of the Third Principal Meridian, in
Cook County, 1linois

Permanent Index Numbér: 08-34-204-013

Commonly known as: 1775 Lively Boulevard, Elk Grove Village, Illinois
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EXHIBIT B
PERSONALTY

(a) All apparatus, machinery, devices, fixtures, communication devices, systems
and equipment, fittings, appurtenances, equipment, appliances, fumiture, furnishings, appointments,
accessories, landscaping, plants and all other items of personal property now or hereafier acquired
by Mortgagor, or in which Mortgagor may now or hereafter have any interest whatsoever, and used
in the operation-or maintenance of the Mortgaged Property and any other real property hereafter
subject to the licp-of the Mortgage or any business or operation conducted thereon. All fixtures and
equipment now ornereafter installed for use in the operation of the buildings, structures and
improvements now oi basafter on the Property and any other real Mortgaged Property hereafter
subject to the lien of.tic Mortgage, and the machinery, appliances, fixtures and equipment
pertaining thereto.

(b)  Any and ali-geods, tangible and intangible, personal property of any kind,
nature or description (including withoui-iinitation, any and all contract rights, franchises, licenses,
permits, documents, instruments and gencsal intangibles) of Mortgagor, whether now owned or
hereafter acquired, or in which Mortgagor new has or shall hereafter acquire any right, title or
interest whatsoever and any and all replacemenis znd substitutions thereof or therefor, arising from
or out of the Mortgaged Property and any other real property hereafter subject to the lien of the
Mortgage;

(c)  Any and all additions and accessories 17 ail of the foregoing and any and all
proceeds, renewals, replacements and substitutions of all of the forcgoing.
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EXHIBIT C

Permitted Exceptions

1. General real estate taxes for the 2™ installment 2002 and subsequent years not yet due
and payable.

2. Exceptizn nos. ___ as shown i Chicago Title Insurance Company Commitment No.
dated .

CHO1#1283385 vi
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