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ASSIGNMENT OF RENTS AND
OF LESSOR'S INTEREST IN LEASES

This Assignment of Reriteand of Lessor's Interest in Leases, made as of this 1st day of October, 2003,
by BANKFINANCIAL, F.S.B., notpersonally, but as Trustee under Trust Agreement dated August 26,2003
and known as Trust No. 010681, 15WO640 North Frontage Road, Burr Ridge, Hiinois 60527 (the "Assignor").

WITHESSETH:

WHEREAS, Assignor has executed a Mortgage Note (hereinafter referred to as "Note") of even date
herewith, payable to the order of BANKFINANCIAL, .51 (heretnafter referred to as "Assignee”) in the
principal amount of TWQ MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS
($2,900,600.00); and

WHEREAS, to secure the payment of the Note, Assignor has-executed a Mortgage and Security
Agreement of even date herewith (hereinafter referred to as the "Mortgage”) ronveying to Assignee the real
estate Jegally described in Exhibit "A" attached hereto and made a part heréof (liereinafier referred to as the
"Premises"); and

WHEREAS, Assignor desires to further secure the payment of principal and-ir‘erest due under the
Note, including any and ail medifications, renewals, amendments, extensions and refirarcings thereof, the
payment of all other sums with interest thereon becoming due and payable to Assignee under the provisions
of this assignment, the Note or the Mortgage, and the performance and discharge of cacn and every
obligation, covenant and agreement of Assignor contained herein, in the Note, in the Mortgage or in any other
loan document executed in connection with the Note (hereinafter collectively referred to as the "Assignor's
Obligations");

NOW, THEREFORE, for and in consideration of the foregoing, and for valuable consideration, the
receipt whereof is hereby acknowledged, and to secure the payment and performance of Assignor's
Obligations, Assignor does hereby assign, transfer and grant unto Assignee: (i) all the rents, issues, security
deposits and profits now due and which may hereafter become due under or by virtue of any lease, whether
written or verbal, or any letting of, or of any agreement for the use, sale, or occupancy of the Pren_lises‘or any
part thereof, which may be made or agreed to by Assignee under the powers herein granted, it being the
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intention hereby to establish an absolute transfer and assignment of all the said leases and agreements
(hereinafter collectively referred to as the "Leases”) and security deposits, and all the avails thereof, to
Assignee, and (ii) without limiting the generality of the foregoing, all and whatever right, title and interest
Assignor now or hereafter has in and to any Lease now or hereafter encumbering all or any portion of the
Premises, all on the following terms and conditions:

1. Assignor does hereby appoint irrevocably Assignee its true and lawful attorney i its name
and stead (with or without taking possession of the Premises), to rent, lease, or let all or any portion of said
Premises to any party or parties at such price and upon such terms, in its discretion as it may determine, and
to collect all of said avails, rents, issues, deposits, and profits arising from or accruing at any time hereafter,
and all nov<duz, or that may hereafter become due under each and all of the Leases, written or verbal, or other
tenancy existisig or which may hereafter exist on said Premises, with the same rights and powers and subject
to the same iminwrities, exoneration of liability, and rights or recourse and indemnity as the Assignee would
have upon taking pessession of said Premises pursuant to the provisions hereinafter st forth. The foregoing
rights shall be exercised anly after a default by Assignor under the loan documents that is not cured within
any applicable cure peried.

2. With respect to.upy currently existing Leases, Assignor covenants that Assignor s the sole
owner of the entire Lessor's interest irirsaid Leases; that said Leases are valid and enforceable and have not
been altered, modified or amended ir anv manner whatsoever; that the lessees respectively named therein are
not in default under any of the terms, covenants or conditions thereof; that no rent reserved in said Leases has
been assigned; and that no rent for any periodsubsequent to the date of this assignment has been collected
more than thirty (30) days in advance of the time when the same became due under the terms of said Leases.

3. Assignor, without cost, liability or ¢xrense to Assignee, shall (i) at all times promptly and
faithfully abide by, discharge, and perform ail of the covzhants, conditions and agreements contained in all
Leases of all or any portion of the Premises, on the part of the landlord thereunder to be kept and performed,
(i1} enforce or secure the performance of all of the covenants, ¢ snditions and agreements of the Leases on the
part of the lessees to be kept and performed, (iii) appear in and defesia any action or proceeding arising under,
growing out of or in any manner connected with the Leases or the ohligations, duties or liabilities of landlord
or of the lessees thereunder, (iv) transfer and assign to Assignee upon requst of Assignee, any lease or Leases
of all or any part of the Premises herctofore or hereafter entered into, ard make, execute and deliver to
Assignee upon demand, any and all instruments required to effectuate said assignment, (v) furnish Assignee,
within ten (10) days after a request by Assignee so to do, a written statement cont=ining the names of all
lessees, terms of all Leases, including the spaces occupied, the rentals payable and security deposits, if any,
paid thereunder, (vi) exercise within ten (10) days of any demand therefor by Assigne Ly right to request
from the lessee under any of the Leases of all or any part of the Premises a certificate withrespect to the status
thereof, and (vii) not, without Assignee's prior written consent: (a) execute an assignment gi pledge of any
rents of the Premises or of any of the Leases of all or any part of the Premises, except as security for the
indebtedness secured hereby, (b) accept any prepayment of any installment of any rents more than thirty (30)
days before the due date of such installment, (c) agree to any amendment to or change in the terms of any of
the Leases, which substantially reduces the rent payable thereunder or increases any risk or liability of the
Jessor thereunder, except that Assignor may permit or consent to any assignment or subletting of all or a
portion of the Premises as permitted by a lease approved by Assignee.

4. So long as there shall exist no default by Assignor in the payment or in the performance of
any of the Assignor's Obligations, Assignor shall have the right to collect at the time of, buF not more than
thirty (30) days prior to, the date provided for the payment thereof, all rents, security deposits, Income and
profits arising under the Leases and to retain, use and enjoy the same.
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’ 5. Upon or at any time after default in the payment or in the performance of any of the
Assignor's Obligations and the expiration of any applicable cure period and without regard to the adequacy
of any other security therefor or whether or not the entire principal sum secured hereby is declared to be
immediately due, forthwith, upon demand of Assignee, Assignor shall surrender to Assignee and Assignee
shall be entitled to take actual possession of the Premises, or any part thereof, personally or by its agent or
attorneys, and Assignee in its discretion may enter upon and take and maintain possession of all or any part
of said Premises, together with all documents, books, records, papers, and accounts of Assignor or the then
manager of the Premises relating thereto, and may exclude Assignor and its agents or servants, wholly
therefrom and may, as attorney in fact or agent of Assignor, or in its own name as Assignee and under the
powers herein granted: (i) hold, operate, manage, and control the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with ful} power to use such measures, legal or equitable, as in
its discretion oz-in the discretion of its successors or assigns may be deemed proper or necessary to enforce
the payment orsecurity of the avails, rents, issues and profits of the Premises including actions for recovery
of rent, actions ir/forcible detainer and actions in distress for rent, hereby granting full power and authority
to exercise each and ‘eviry of the rights, privileges and powers herein granted at any and all times hereafter,
without notice to Assigner, ii) cancel or terminate any of the Leases or any sublease for any cause or on any

ground which would entit:c'Assignor to cancel the same, (iii} elect to disaftirm any other Leases or any .

sublease made subsequent to ‘he/Mortgage or subordinate to the lien thereof, (iv) extend or modify any of
the then existing Leases and mak< newLeases, which extensions, modifications and new Leases may provide
for terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and the issvante of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that'ary such Leases, and the options or other such provisions to be
contained therein, shall be binding upon Assignor and all persons whose interests in the Premises are subject
to the lien hereof and to be also binding upin tae purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sal or deed to any purchaser, (v) make all necessary or
proper repairs, decorating, renewals, replacements, alterations -additions, betterments, and improvements to
the Premises as to Assignee may seem judicious, (vi) insure nd reinsure the Premises and all risks incidental
to Assignee’s possessions, operations, and management thereof, and-{vii) receive all avails, rents, issues and
profits.

6. Any avails, rents, issues and profits of the Premises recctved by Assignee pursuant hereto
shal! be applied in payment of or on account of the following, in such order as Assignee may determine: (i)
to the payment of the operating expenses of the Premises, including reasonabl: compensation to Assignee
or its agent or agents, if management of the Premises has been delegated to an agerit or'agents, and shall also
include lease commissions and other compensation and expenses of seeking and pior uring tenants and
entering into Leases and the payment of premiums on insurance hereinabove authorized, (i) to the payment
of taxes, special assessments, and water taxes now due or which may hereafter become duccit the Premises,
or which may become a lien prior to the lien of the Mortgage, (iii) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments, and improvements of the Premises, including the
cost from time to time of installing or replacing personal property or fixtures necessary to the operation of
the Premises, and of placing said property in such condition as will, in the judgment of Assignee, make the
Premises readily rentable, (iv) to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale, or (v) with respect to any overplus or remaining funds, to the Assignor,
its successors, or assigns, as their rights may appear.

7. Assignee shall not be liable for any loss sustained by Assignor resulting from Ass_ignee's
failure to let the Premises after default or from any other act or omission of As.signee in managing the
Premises after default unless such loss is caused by the gross negligence, willful misconduct or bad faith of
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Assignee. Nor shall Assignee be obligated to perform or discharge, nor does Assignee hereby undertake to
perform or discharge, any obligation, duty, or liability under said Leases or under or by reason of this
assignment and Assignor shall and does hereby agree to indemnify Assignee for, and to hold Assignee
harmless from, any and all liability, loss or damage which may or might be incurred under any of the Leases
or under or by reason of this assignment and from any and all claims and demands whatsoever which may
be asserted against Assignee by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants, or agreements contained in the Leases. Should Assignee incur any such
liability under the Leases, or under or by reason of this assignment or in defense of any such claims or
demands, the amount thereof, including costs, expenses and reasonable attorneys' fees, shall be secured
hereby and be immediately due and payable, This assignment shall not operate to place responsibility for the
control, car%, management or repair of the Premises upon Assignee, nor for the carrying out of any of the
terms and con<itions of any of the Leases, nor shall it operate to make Assignee responsible or liable for any
waste committ>d on the Premises by the tenants or any other parties or for any dangerous or defective
conditions of the Premises, or for any negligence in the management, upkeep, repair, or control of the
Premises resulting iirlusz or injury or death to any tenant, licensee, employee, or stranger. Nothing herein
contained shall be constried as constituting the Assignee a "mortgagee in possession” in the absence of the
taking of actual possessien of the Premises by Assignee pursuant to the provisions hereinafter contained.

8. Upon payment in fult-of the principal sum, interest and indebtedness secured hereby, this
assignment shall be released by Assignee at the expense of Assignor.

9. Assignor hereby authorizesand directs the lessee named in cach of the Leases, and any other
or future lessee or occupant of the Premises, upon.receipt from Assignee of written notice with a copy te
Assignor at the address set forth in the Mortgage (o the effect that Assignee is then the holder of the Note and
Mortgage and that a default exists thereunder or wider this assignment, to pay over to Assignee all rents,
security deposits, and other sums, if any, arising or accruing under said fease and to continue to do so until
otherwise notified by Assignee.

10. Assignee may take or release other security tor the payment of said principal sum, interest
and indebtedness; may release any party primarily or secondarily liable therefor; and may apply any other
security held by it to the satisfaction of such principal sum, interest or ndzbtedness without prejudice to any
of its rights under this assignment.

11. The term "Leases" as used herein means (i) each of the Leaces hereby assigned and any
extension or renewal thereof, and (i) any present and future guaranty of any Leas®.

12. Nothing contained in this assignment and no act done or omitted by Assigree pursuant to the
powers and rights granted it hereunder shall be deemed to be a waiver by Assignee of its rights and remedies
under the Note, the Mortgage or any of the other Loan Documents (as defined in the Note), and this
assignment is made without prejudice to any of the rights and remedies possessed by Assignee under the
terms of the Note, Mortgage and all other Loan Documents. The right of Assignee to collect said principal
sum, interest and indebtedness and to enforce any other security therefor held by it may be exercised by
Assignee either prior to, simultaneously with or subsequent to any action taken by it hereunder.

i3. This assignment and the covenants therein contained shall inure to the benefit of Assignee
and any subsequent holder of the Note and Mortgage and shall be binding upon Assignor, its successors and
assigns and any subsequent owner of the Premises.

14. This document shal} be construed and enforced according to the laws of the State of Ilinois.
HDEMBO/351301.1 4 “irst Americs s e

Sder#_

ket Ak A = =




0327639128 Page: 5 of 8

UNOFFICIAL COPY

15. This Assignment is made and entered into by BankFinancial, F.S.B., not in its individual
capacity, but solely in its capacity as successor trustee under the provisions of a Trust Agreement dated
August 26, 2003 and known as Trust No. 010681, pursuant to the power and authority conferred upen it under
and by virtue of the terms and provisions of said Trust Agreement (and BankFinancial, F.S.B. hereby
represents that it is authorized and empowered to enter into this Agreement in its capacity as Trustee, as
aforesaid), and the covenants and undertakings herein made and entered into by it are made and entered solely
for the purpose of binding the Trust estate, and it is expressly agreed by the parties hereto and by all persons
claiming by, through or under them that no personal liability is assumed by or shall at any time arise or be
asserted or enforced against BankFinancial, F.S.B., in its individual capacity, on account of this Agreement
or on account of the covenants herein contained.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK ]
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IN WITNESS WHEREOF, Assignor caused these presents to be executed in its name and on its

behalf, at the day and year first above written.

HDEMBO/551301.1

BANKFINANCIAL, F.S.B., not personally, but as
Trustee aforesaid

Y

Its: il Trust Officer

LR ma T

] |
Attest: 7‘55/‘—4*; 2 /\vZ&b‘ Z/Atg

4 U 3 -
Its: At Taust Officer
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STATE OF ILLINOIS )

) SS.
COUNTY OF €oeK7)
ULL
I, 44 nc/e/r(; ey e,/ , a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that ), m Por)y Kast as__ VP and Lo i@ Heprthel as

AP of BANKFINANCIAL, F.S.B., not personaily, but as Trustee under Trust Agreement
dated August 26, 2003 and known as Trust No. 010681, who are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such _y/ F and

/4 i of said Bank, respectively, appeared before me this day in person and acknowledged
that they sizned and delivered the said instrument as their own free and voluntary act and as the free and
voluntary act o said Bank for the uses and purposes therein set forth; and said ﬁ v E did then and
there acknowledg:. that he, as custodian of the corporate seal of said Bank did affix the corporate seal of said
Bank to said insfzament as his own free and voluntary act and as the free and voluntary act of said Bank, for
the uses and purposes taerein set forth. f’

i re 1

. 'Y o ,
Given under my kand and notarial seal this | day of LA IL@\D Cr , 2003.

L/ / .
Nofary Bublic )

My Commission Expires: 1 / L ) 05

f
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EXHIBIT “A”

PARCEL 1:

LOT 44 IN WOODFIELD BUSINESS CENTER UNIT NO. 15, BEING A RESUBDIVISION OF
PART OF LOT 13 IN WOODFIELD BUSINESS CENTER AND OF LOT 39 IN WOODFIELD
BUSINESS CENTER UNIT NO. 12, A SUBDIVISION OF PART OF THE SOUTHWEST QUARTER
OF SECTION 11, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER S5, 1983 AS
DOCUMENT NO. 26283640, IN COOK COUNTY, iLLINOIS.

PARCEL 2:

AN EXCLUSIVE EASEMLITT. FOR THE BENEFIT OF PARCEL 1 AS CREATED BY EASEMENT
AGREEMENT RECORDED MAY 17, 2002 AS DOCUMENT 0020569829, FOR THE MAINTENANCE
OF A DUMPSTER PAD AND "WGOD FENCE, CONCRETE WALK AND CONCRETE PATIO WHICH

LIES, OVER AND UNTO A PORTION OF LOT 22 IN WOODFIELD BUSINESS CENTER UNIT 7
WHERE SAID ITEMS ENCROACH OVER AN ONTO THE LAND.

PARCEL 3:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY EASEMENT
PLAT OF WOODFIELD BUSINESS CENTERUNLT 15, RECORDED AS DOCUMENT 26883640,
FOR INGRESS AND EGRESS OVER THE FOLLUWING DESCRIBED PROPERTY: BEGINNING AT
THE. NORTHWEST CORNER OF LOT 45 IN WOSDFIELD BUSINESS CENTER UNLT 15,
AFORESAID; THENCE SOUTH, ALONG SAID WES™ LINE, A DISTANCE OF 75 FEET;
THENCE EAST, AT A 90 DEGREE ANGLE TO SAID WEST LINE, A DISTANCE OF 12.5
FEET; THENCE NORTH TO THE NORTH LINE OF SKTU LOT 45; THENCE WEST, ALONG
SAID NORTH LINE OF LOT 45 TO THE PLACE OF REGINNING.

Commonly known as 1333-1339 Basswood, Schaumburg, Illinois

P.I.N.: 07-11-301-028
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