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ILLINOIS
HOME EQUITY LINE OF CREDIT MORTGAGE
(Securing Future Advances)

THIS MORTGAGE is made on May 7, 2003 . The montgaror is:

This Mortgage is given to A N.A.
a national banking association whose address is:
200 White Clay Center Drive Route 273, Newark, DE 19711

In this Mortgage, the terms "you," "your" and "vours" refer to the martgagor(s). The terms "we,” "43" and "our” refer
(6] n

Pursuant to a Home Equity Line of Credit Agreement dated the same date as this Morigage ("Agreement”),
you may incur maximum unpaid loan indebtedness (exclusive of interest therean) in amounts fluctuating from time
to time up to the maximum principal sum outstanding at any time of:

_Forty-Five Thousand and 00/100 Dollars
(US.$ 45,000,00 ). The Agreement provides for a final scheduled instailment due and payable not later

than on May 15, 2033 . You agree that this Mortgage shall continue to secure all sums now OF

ILLCMT (Rev. 09/05/01) Page 1of7

Z

i
Vs




0327916045 Page: 2 of 10

UNOFFICIAL COPY

hereafter advanced under the terms of the Agreement including, without limitation, such sums that are advanced by
us whether or not at the time the sums are advanced there is any principal sum outstanding under the Agreement.
The parties hereto intend that this Morigage shall secure unpaid balances, and all other amounts due to us
hereunder and under the Agreement.

This Mortgage secures to us: (a) the repayment of the debt avidenced by the Agreement, with interest, and
all refinancings, renewals, extensions and modifications of the Agreement; (b) the payment of all other sums, with
interest, advanced under this Mortgage to protect the security of this Mortgage; and (c} the performance of your
covenants and agreements under this Mortgage and the Agreement. For this purpose and in consideration of the
debt, you do hereby mortgage, grant and convey to us and our successors and assigns the property located in

COOK County, lllinois, and more fully
described in EXHIBIT A, which is attached hereto and made a part hereof, which property is more commonty known
as:

1319 RIDGELAND AVE APT, 1, BERWYN, IL 60402-1145
("Property Address"),

TOGETHER W4(T'i all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances, ana fixtures now or hereafter a part of the property. Ak replacements and additions shall also
be covered by this Mortgage. A!i cf the foregoing is referred to in this Mortgage as the "Property.”

YOU COVENANT that you sre-lawfully seized of the estate hereby conveyed and have the right to
mortgage, grant and convey the Property.and that the Property is unencumbered, except for encumbrances of
record. You warrant and will defend gencrally the title to the Property against all claims and demands, subject to
any encumbrances of record.

YOU AND WE covenant and agree as follows:

1. Payment of Principal, Interest and Otbsr Charges. You shall pay when the principal of and
interest owing under the Agreement and all other charges cup nereunder and due under the Agreement.

2.  Application of Payments. Unless applicable law invides otherwise, all payments received by us
under the Agreement and Section 1 shall be applied by us as provid=d'in the Agreement.

3. Prior Mortgages; Charges; Liens. You shall perform aii o vour obligations under any mortgage,
deed of trust or other security instruments with a fien which has priotity’ aver this Mortgage, including your
covenants to make payments when due. You shall pay all taxes, assessmern:s, charges, fines and impositions
attributable to the Property which may attain priority over this Mortgage, and leasehaid payments or ground rents, if
any. Upon our request, you shall promptly furnish to us ali notices of amounts to be paid-under this paragraph and
receipts évidencing any such payments you make directly. You shall promptly discharge 2av lien (other than a lien
disciosed to us in your application or in any title report we obtained} which has priority over.{nis Mortgage.

We specifically reserve to ourself and our successors and assigns the unilateral right to require, upon notice, that
you pay to us on the day monthly payments are due an amount equal to one-twelfth (1/12) of the yearly taxes, and
assessments (inciuding condominium and planned unit development assessments, if any) which may attain priority
over this Mortgage and ground rents on the Property, if any, plus one-twelfth (1/12) of yearly premium instaliments
for hazard and mortgage insurance, all as we reasonably estimate initially and from time to time, as allowed by and
in accordance with applicable law.
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4, Hazard Insurance. You shall keep the Property insured against foss by fire, hazards included within
the term "extended coverage" and any other hazards, including floods or flooding, for which we require insurance.
This insurance shall be maintained in the amounts and for the periods that we require. You may choose any insurer
reasonably acceptable to us. Insurance policies and renewals shall be acceptable to us and shall include a
standard mortgagee clause. If we require, you shall promptly give us all receipts of paid premiums and renewal
notices. If you fail to maintain coverage as required in this section, you authorize us to obtain such coverage as we
in our sole discretion determine appropriate to protect our interest in the Property in accordance with the provisions
in Section 6. You understand and agree that any coverage we purchase may cover only our interest in the Property
and may not cover your interest in the Property or any personal property therein. You also understand and agree
that the premium for any such insurance may be higher than the premium you would pay for such insurance. You
shall promptly notify the insurer and us of any loss. We may make proof of loss if you do not promptly do so.

Insurance procezds) shall be applied to restore or repair the Property damaged, if restoration or repair is
economically feasiblz and our security would not be lessened. Otherwise, insurance proceeds shall be applied to
sums secured by this Mertgage, whether or not then due, with any excess paid to you. If you abandon the Property,
or do not answer within$0-Jays our notice to you that the insurer has offered to settle a claim, then we may collect
and use the proceeds to reoair or restore the Property or to pay sums secured by this Mortgage, whether or not
then due. The 30-day period v begin when notice is given. Any application of proceeds to principal shali not
require us to extend or postpone tiie due date of monthly payments or change the amount of monthly payments. If
we acquire the Property at a forced saiz fallowing your default, your right to any insurance proceeds resulting from
damage to the Property prior to the acquisition shall pass to us to the extent of the sums secured by this Mortgage
immediately prior to the acquisition.

You shall not permit any condition to exist on the-Property which would, in any way, invalidate the insurance
coverage on the Property.

5. Preservation, Maintenance and Protectico of the Property; Borrower's Loan Application;
Leaseholds. You shall not destroy, damage or substantially oliznge the Property, allow the Property to deteriorate,
or commit waste. You shall be in default if any forfeiture action o oroceeding, whether civil or criminal, is begun
that in our good faith judgment could result in forfeiture of the Prcperty or otherwise materially impair the lien
created by this Mortgage or our security interest. You may cure suci & default, as provided in Section 17, by
causing the action or proceeding to be dismissed with a ruling that, in cur good faith determination, precludes
forfeiture of your interest in the Property or other material impairment of the.iien created by this Mortgage or our
security interest. You shall also be in default if you, during the loan applicauor_nrocess, gave materially false or
inaccurate information or statements to us (or failed to provide us with any material information) in connection with
the loan evidenced by the Agreement, including, but not limited to, representations-conrerning your occupancy of
the Property as a principle residence. !f this Mortgage is on a leasehold, you shali caomp'y with the lease. If you
acquire fee title to the Property, the leasehold and fee title shall not merge unless we agree 0 *1i2 merger in writing.

6. Protection of Our Rights in the Property; Mortgage Insurance. If you fal to perform the
covenants and agreements contained in this Mortgage, or there is a legal proceeding that may significantly affect
our rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or t0 enforce
laws or regulations), then we may do, and pay for, anything necessary to protect the Property’s value and our rights
in the Property. Our actions may include paying any sums secured by a lien which has priority over this Mortgage
or any advance under the Agreement or this Mortgage, appearing in court, paying
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reascnable attorneys’ fees, paying any sums which you are required to pay under this Mortgage and entering on the
Property to make repairs. We do not have to take any action we are permitted to take under this paragraph. Any
amounts we pay under this paragraph shall become additional debts you owe us and shall be secured by this
Mortgage. These amounts shall bear interest from the disbursement date at the rate established under the
Agreement and shall be payable, with interest, upon our request. If we required morigage insurance as a condition
of making the loan secured by this Mortgage, you shali pay the premiums for such insurance until such time as the
requirement for the insurance terminates.

T. Inspection. We may enter and inspect the Property at any reasonable time and upon reasonable
notice.

8. Condemnation. The proceeds of any award for damages, direct or consequential, in connection
with any condemnztion or other taking of any part of the Property, or for conveyance in lieu of condemnation, are
hereby assigned an shall be paid to us. If the Property is abandoned, or if, after notice by us to you that the
condemnor offers tomake an award or settle a claim for damages, you fail to respond to us within 30 days after the
date the nofice is given; v are authorized to collect and apply the proceeds, at our option, either to restoration or
repair of the Property Gr.te-the sums secured by this Mortgage, whether or not then due. Unless we and you
otherwise agree in writing, ‘arv-application of proceeds to principal shall not extend or postpone the due date of the
monthly payments payable undzr ihe Agreement and Section 1 or change the amount of such payments.

9. You Are Not Released; Forbearance by Us Not a Waiver. Extension of time for payment or
modification of amortization of the sums secured by this Mortgage granted by us to any of your successors in
interest shall not operate to release your liadilty or the liability of your successors in interest. We shall not be
required to commence proceedings against anv successor in interest, refuse to extend time for payment or
otherwise modify amortization of the sums secured Jy this Mortgage by reason of any demand made by you or your

successors in interest. Our forbearance in exercising any right or remedy shall not waive or preclude the exercise
of any right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Mortgage shall bind and benefit your successurs and permitted assigns. Your covenants and
agreements shall be joint and several. Anyone who co-signs this “iortgage but does not execute the Agreement:
(a} is co-signing this Mortgage only to mortgage, grant and convey suci person's interest in the Property; (b) is not
personally obligated to pay the Agreement, but is obligated to pay all otiiersims secured by this Mortgage; and ()
agrees that we and anyone eise who signs this Mortgage may agree t¢_cx*end, modify, forbear or make any
accommodations regarding the terms of this Mortgage or the Agreement without ¢uch person’s consent.

11. Loan Charges. If the loan secured by this Mortgage is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other foan charges collecies cr to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be rarused by the amount
necessary to reduce the charge to the permitted fimit; and (b) any sums already collected froii you which exceed
permitted limits will be refunded to you. We may choose to make this refund by reducing the priricipal owed under
the Agreement or by making a direct payment to you. if a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge under the Agreement.

12.  Notices. Unless otherwise required by law, any notice to you provided for in this Mortgage shall be
delivered or mailed by first class mail to the Property Address or any other address you designate by notice to us.
Unless otherwise required by law, any notice to us shall be given by first class mail to our address stated above or
any other address we designate by notice to you. Any notice provided for in this Mortgage shall be deemed to have
been given to you or us when given as provided in this paragraph.
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13. Governing Law; Severability. The extension of credit secured by this Mortgage is governed by
federal law, which for the purposes of 12 USC § 85 incorporates Delaware law. However, the interpretation and
enforcement of this Mortgage shali be governed by the law of the jurisdiction in which the Property is located,
except as preempted by federal law. In the event that any provision or clause of this Mortgage or the Agreement
conflicts with applicable law, such confiict shall not affect other provisions of this Mortgage or the Agreement which
can be given effect withaut the conflicting provision. To this end the provisions of this Mortgage and the Agreement
are declared to be severable.

14. Transfer of the Property. If ali or any part of the Property or any interest in it is sold or transferred
without our prior written consent, we may, at our option, require immediate payment in fult of all sums secured by
this Mortgage. However, this option shali not be exercised by us if exercise is prohibited by federal law as of the
date of this Mortgage.

15. Sa's of Agreement; Change of Loan Servicer. The Agreement or a partial interest in the
Agreement (together-with this Mortgage) may be sold one or more times without prior notice to you. A sale may
result in a change ir’ the entity (known as the "Loan Servicer") that collects monthly payments due under the
Agreement and this Morigzae. There also may be one or more changes of the Loan Servicer unrelated to the sale
of the Agreement. If theré s a change of the Loan Servicer, you will be given written notice of the change as
required by applicable law. The rotice will state the name and address of the new Loan Servicer and the address
to which payments should be ma‘z. The notice will also contain any information required by applicable law.

16. Hazardous Substances. (You shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances oii¢i in the Property. You shail not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not
apply to the presence, use, or storage on the Fioporty of Hazardous Substances in quantities that are generally
recognized to be appropriate to normal residential uses-and to maintenance of the Property. You shall promptly
give us written notice of any investigation, claim, demand, lawsuit or other action by any governmental or regulatory
agency or private party involving the Property and any Hazardous Substance or Environmental Law of which you
have actual knowiedge. If you leam or are notified by any government or regulatory authority, that any removal or
other remediation of any Hazardous Substance affecting the Prozerty is necessary, you shall promptiy take all
necessary remedial actions in accordance with Environmental 1.2, As used in this Mortgage, "Hazardous
Substances” are those substances defined as toxic or hazardous suostances by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic -retroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde;, and radioactive materials. As used in
this Mortgage, "Environmentai Law" means federal laws and laws of the jurisdiction where the Property is located
that relate to health, safety or environmental protection.

17. Acceleration; Remedies. You will be in default if (1} any payment requiies by the Agreement
or this Mortgage is not made when it is due; (2) we discover that you have committsd fraud or made a
material misrepresentation in connection with the Agreement; or (3) you take any action or fail to take
any action that adversely affects our security for the Agreement or any right we have in the Property. If a
default occurs (other than under paragraph 14 hereof, unless applicable law provides otherwise), we will
give you notice specifying: (a) the default; (b) the action required to cure the default; (c) a date, not less
than 30 days from the date the notice is given to you, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of the
sums secured by this Mortgage, foreclosure by judicial proceeding and sale of the Property. The notice
shall further inform you of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the nonexistence of a default or any other defense you may have to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, we, at our
option, may declare all of the sums secured by this Mortgage to be immediately due and payable without
further demand and may foreclose this Mortgage by judicial proceeding. We shall be entitled to collect in
such proceeding all expenses of foreclosure, inciuding, but not limited to, reasonable attorneys’ fees as
permitted by applicable law, but not to exceed 20% of the amount decreed for principal and interest
(which fees shall be allowed and paid as part of the decree of judgment), and costs of documentary

evidence, abstracts and title reports.
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18. Discontinuance of Enforcement. Notwithstanding our acceleration of the sums secured by this
Mortgage under the provisions of Section 17, we may, in our sole discretion and upon such conditions as we in our
sole discretion determine, discontinue any proceedings begun to enforce the terms of this Mortgage.

19. Release. Upon your request and payment of all sums secured by this Mortgage, we shall release
this Mortgage. You will be responsible for alt costs of recording such release.

20. Additional Charges. You agree to pay reasonable charges as allowed by law in connection with
the servicing of this loan including, without limitation, the costs of obtaining tax searches and subordinations.
Provided, however, that nothing contained in this section is intended to create and shall not be construed to create
any duty or obligation by us to perform any such act, or to execute or consent to any such transaction or matter,
except a release of the Mortgage upon ful repayment of all sums secured thereby.

24,  Waiver. No waiver by us at any time of any term, provision or covenant contained in this Mortgage
or in the note secured hereby shall be deemed to be or construed as a waiver of any other term, provision or
covenant or of the salne term, provision or covenant at any other time.

22 Waiver of Horiestead. You waive all right of homestead exemption in the Property.

23. Riders to this Mcrigage. If one or more riders are executed by you and recorded together with this
Mortgage, the covenants and agreemerts of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Mortgage as if the rider(s) were part of this Mortgage.

D Condominium Rider El 1-4 Family Rider

‘[0 Planned nit Development Rider 7~ []__otherts)
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BY SIGNING BELOW, You accept and agree to the terms and covenants contained in this Mortgage and in any
rider(s) executed by you and recorded with it.

Signed, sealed and delivered in the presence of:

/ iadyd 7 C/fo} hseal

Witness: RUDOLPH F CHAVEZ SR

(Seal) / W il ///M% (Seal)

MARTHA CHAVEZ

(Seal) / M ;2 %\‘l (Seal)

RUDOLPH ¥ CHAVEZ JR

(Seal) a¥ (Seal)
- (Seal)
/X (Seal)

STATE OF ILLINOIS, Countyss: . eBf
gﬂv \M A EvaNs a Notary Public in and for said county and
state, do hereby certify that Ry po Ll £ Hayez Mﬁzﬂ a(ha «@E’m k i e ersonally known to me to
be the same person(s) whose name (s) ANKL subscribed to the for¢going instrument, appeared

.

Given under my hand and official seal this Z day of W’V\ P : To=,
o o~ —

>Notary Public / County, Illinois.

before me thig day in person, and acknowledged that f] AL g‘ signed and deliveieu the said instrument as
':——bbka free voluntary act, for the uses and purposes therein set forth.

vv_{_vyvvvvv?vvvvvﬁiﬁnvvn"v

“"OFFICIAL SEAL”

F SALLY A. EVANS
COMMISSION EXMIRES 01/18/06

T

My Commission expires: /- / é - /)é
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Reference #: 030851715135

1-4 FAMILY RIDER

Assignment of Rents

THIS 1-4 FAMILY RIDER is made this__7¢th . day of__May . 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower™) o
secure Borrower's Note to.Chase Manhattan Bank USA, N.A. {the “Lender")
of the same date and covering the Property described in the Security Instrument and located at:

1319 RIDGFLAND AVE APT. 1, BERWYN, Il 60402-1145

[Property Address]

1-4 FAMILY’ COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL APROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in tne-Security Instrument, the following items are added to the Property description,
and shall also constitute. te Property covered by the Security Instrument: building materials, appliances
and goods of every nature whatsoever Row or hereafter located in, on, or used, or intended to be used in
connection with the Property, ‘icluding, but not limited to, those for the purposes of supplying or
distributing heating, cooling, electiicity, gas, water, air and light, fire prevention and extinguishing
apparatus, security and access corii apparatus, plumbing, bath tubs, water heaters, water closets,
sinks, ranges, stoves, refrigerators, disiivashers, disposals, washers, dryers, awnings, storm windows,
storm doors, screens, blinds, shades, curtaria-and curtain rods, attached mirrors, cabinets, panelling and
attached floor coverings now or hereafter attached to the Property, all of which, including replacements
and additions thereto, shall be deemed to be ard.remain a part of the Property covered by the Security
instrument. All of the foregoing together with the Proparty described in the Security Instrument (or the
leasehold estate if the Security Instrument is on a leazsiw!d) are referred to in this 1-4 Family Rider and
the Security Instrument as the “Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW.-Uorrower shall not seek, agree to or make a
change in the use of the Property or its zoning classification, un'ess Lender has agreed in writing to the
change. Borrower shall comply with all iaws, ordinances, regu'ations and requirements of any
governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Bojiower shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent.loss in addition to the
other hazards for which insurance is required by the Security Instrument.

E. ASSIGNMENT OF LEASES. Upon Lender's request, Borrower shall assign to Lender all leases
of the Property and all security deposits made in connection with leases of the Propa. Upon the
assignment, Lender shall have the right to modify, extend or terminate the existing leases and to execute
new leases, in Lender's sole discretion. As used in this paragraph E, the word "lease” shall mean
"sublease” if the Security Instrument is on a leasehoid.

MULTISTATE 1 - 4 FAMILY RIDER
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E. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER,; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues
("Rents”) of the Property, regardiess of to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender’s agents to collect the Rents, and agrees that each tenant of the Property
shall pay the Rents to Lender or Lender's agents. However, Borrower shall receive the Rents until (i)
Lender has given Borrower notice of default pursuant to the terms of the Security Instrument and (ii)
Lender has given notice to the tenant(s) that the Rents are o be paid to Lender or Lender's agent. This
assignment of Rents constitutes an absolute assignment and not an assignment for additional security
only.

If Lender gives notice of breach to Borrower: (i) all Rents received by Borrower shall be heid by
Borrower as rustee for the benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (if) zender shall be entitled to collect and receive all of the Rents of the Property; (i) Borrower
agrees that eacii tanant of the Property shall pay all Rents due and unpaid to Lender or Lender's agents
upon Lender's wrike demand to the tenant, (iv) unless applicable law provides otherwise, all Rents
collected by Lender or :ender's agents shall be applied first to the costs of taking control of and managing
the Property and coliecting the Rents, including, but not limited to, attorneys' fees, receiver's fees,
premiums on receiver's vonds..repair and maintenance costs, insurance premiums, taxes, assessments
and other charges on the Propeity--and then to the sums secured by the Security Instrument; (v) Lender,
Lender's agents or any judicially appzinted receiver shall be liabie to account for only those Rents actually
received; and (vi) Lender shall be entitled to have a receiver appointed to take possession of and manage
the Property and collect the Rents and rrofits derived from the Property without any showing as to the
inadequacy of the Property as security.

If the Rents of the Property are not sufficierst to\cover the costs of taking control of and managing the
Property and of collecting the Rents any funds-axpended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security Instrument.

Borrower represents and warrants that Borrower has«sc axecuted any prior assignment of the Rents
and has not and will not perform any act that would prevent Lender from exercising its rights under this
paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shail not be required to enter upon, take
control of or maintain the Property before or after giving notice of defzuit to Borrower. However, Lender, or
Lender's agents or a judicially appointed receiver, may do so at any tirie when a default occurs. Any
application of Rents shall not cure or waive any default or invalidate any cther right or remedy of Lender.
This assignment of Rents of the Property shall terminate when all the stris secured by the Security
Instrument are paid in full.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
"1-4 Family Rider.

/ MJ ;%16 Lo tsea /: L%L Qi @/Md—

= (Seal)
Borrower RUDOLPH F CHAVEZ 8 Borrower MARTHA CHAVEZ Z

/’ /%Z 2 %‘/‘l L (Seal) (Sedl)

Borrowsr RUDOL ﬁ B F '8 H’FW F %mg Borrower
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LEGAL DESCRIPTION

LOT 13 IN BRITIGAN'S RIDGELAND AVENUE SUBDIVISION IN THE NORTHWEST QUBRTER OF
SECTION 20, TOWNSHIP 33 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK. COUNTY, ILLINOIS.

BEING THE SAME PROPERTY CONVEYED TO RUDOLPH F. CHAVEZ, SR. AND MARTHA CHRVEZ AND
RUDOLDH F. CHAVEZ, JR. HUSBANY AD WIFE DIVORCED AND NOT REMARRIED JOINT TENANTE
BY DEED FROM LAWRENCE V. PELTER *MD ROSEMARY PELTER HUSBAND AND WIFE

RECORDED 01/03/1994

TAX ID# 16-20-107-006




